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: OLOSED ON SURVEY aps 
rom AAD ALD US. INBVIGUAL TICEME InX RETURN—~1960 


U.S. Treasury Department | of Other Taxable Year Bezinning. JADal St. reoEeN , 1950, Ending... DOC-e31Sb-0--- 1960. 


Meterner Petonay service First name and Initial "| Last name 


PLEASE 
Home 


as TENURE 316..East.Bth Street eR a ogee ene a nano rel 


(Number and street er rural route) 


@ ATTACH CHECK OR MONEY ORDER HERE © 


Exemptions 


(City. town, or post office) (State) 
ot Security Number Occupation Wife's Social Security Number Occupation 
; ’ 

' 


20: 8156] Lawyer 


f — hair ite base (a) Regular $600 exemption Yourself CF Wife — , 
eck for'wife only if all of her at ae _ [number © 
eGmasle included nina: (b) Additional $600 exemption if 65 oF over at end of taxable year. CJ Yourself (J Wife crem tions : 


turn, or if she had no income. ( (c) Additicnal $600 exemptian if blind at end of taxable year Yourself (Wile) ———— a 
, List first names of your children wo t rwin ety verman ideo aa number 


qualify as dependents; give of children 
address if different from yours. 


. Enter number of exemptions claimed for other persons listed at top of page 2 
. Enter the total number of exemptions claimed on fines 1, 2, and 3 


Your 


Soci 
2 


| eee 
5. Enter all wages, salaries, bonuses, commissions, tips, and other compensation before pcyroll deductions (including ony 
excess of expense account or similar allowance gaid by your employer over your ordinary and necessery business expenses. Sze instru:t :as, pp. 5-6.) 


Emptoyer’s Name Where Emptoyed (City and State) (a) Wages, ete. (b) Federa! income Tar 


s..... 82 18551250 40h 


aT eas ds . re 
» Less: Excludable Sick Pay ' in line 5 (See instructions, page 7. Attach required statement). . . 
: : / : If the socicl security!ax 
. Balance (line 5 less line 6)... / | __WRICA) wittwid hom 


Door. . rae 29 
. Frofii (or loss) from business from separate Schedule Ie 


' 
| erecarmne: 
fi 


e 


A 2 Logos ervceaded S144 


: A . <7" be: if 
. Profit (or loss) from ferming from separate Schedule F fo waz had more thn — 


. Other income (or loss) from pege 3 (Dividends, Interest, Riis Paulo 1h30 200 plover, see insiuctions, 
. Adjusted Gross Income (sum of lines 7, 8, 97¢md-4.0)- e—t—e 9090 «57 |" = 


@ Check if unmarried “‘Head cf Household" 1, or ‘Surviving Widow or Wicower" with dependent child (J. (Sze Instructions pp. 7-8} 


TAX on income online 11. (If line 11 is under $5,000, ond you donot itemize deductions, use Tax 

Table on page 16 of instructions to find your tax and check here]. If line 11 is $5,000 ot more, or 

if you itemize deductions, compute your tax on page 2 and enter here the amount from line 9, poge 2). 5... 1323494 

ne 13. (a) Dividends received credit from line 5 of Schedule J S7.120. H 
ncome 


nish (b) Retirement income credit from line 12 of Schedule K.... 7 i20 
trom wases, { 14. Balance (line 12 less line 13) I$ Be BGs7u 


it lines 13 
Giceueh 3 15. Enter your self-employment tax from separate Schedule C or F 


16. Sum of lines 14 ond 15 
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18. If your tax (line 12 or 16) is larger than your payments (line 17), enter the BALANCE DU- iere 
Pay In full with this return to “Intcrnal Rovenve Service.’ Ef bess than $1.00, file retu. » without Payment. 


19. If your payments (line 17) are larger thon your tax (line 12 or 16), enter the overpayment herem> 
If less than $1.09, the overpayment will be resided only wpon application. 


20. 


See pre 6 
15 “'Y es," did you submit an itemized accounting of expenses to your employer? ..... ccc cee eee 0 Yes (No Grelitcets 


County in which you live, fs your wile thussendl filing a scparate return for 19607 | De you owe ony Fecoral tox for yeers before 
Yes RNo. If ‘yos,'’ exter her this) name and do 1960? (3 Yes KE No. If **¥es,"" enter here 
not claim the exemption on th!s return. the luternol Revenue District whore the ace 


‘Now York count Is outstanding. 


nn 


or yavowledge, 
PP tA o 


” 


* . A~2 
form 1640-196) EyZMPYONS FOR PERSONS OTHER THAN YOUR WIFE AND CHILDREN Tage 2 


Se ae ren ee 
. . 


j Se 
| Months hved in vour |... S cat. Amount YOU fur- Amount furnished by 
home. if born or ding {Ud dependent have) nished tor depenitent’s OTHERS including 
dum vear also wnte| £1083 income cf support. If 1032 dependent 
sign easly $600 or more? PP 0 


“B" of “D" write “All'’ (Sce instructions, p. 4) 


Relationship 


Enter on line 3, page 1, the number of exemptions claimed above. 


ce 


©? If on exemo'ion is bosed on a multiple-support agreement of a group of persons, attach the declarations described on page 5 of instructions. 
can ltl 


ITEM.ZED DEDUCTIONS—IF YOU 6O NOT USE T&X TABLE CR STANDARD ©DUCTION 


af Husband and Wile (Not Legatly Sepcrated) File Separato Returns aid one Itemizes Deductions, the Other Must Also {temize 
State to whom paid. ifnecessary, write more than one itemona line or attach additional sheets, Please put ycur name and address on any attachments, 
' i 


Coratributions 


Slateincome faxees ce ae 
Other taxes (specify) 


H 
' 


Fotal taxes: | 
ee ia czas! 


NOTE: If you or your wife ara 65 years of age or over, or if you or your wile have a dependent parent 65 or over, 
do not use this schedule. See page 9 of the instructions for larger deduction. Others use schedule below. 


Medica! and ae 
dental expense . lotal cost of medicine and drugs... -.;.....-.-....0..-5.... 


(Submit itemized 
a list. Do not en- 

hd A . Other medical and dental expenses 

insurance or . Total of lines 3 and 4 

otherwise) 


' 
1 
ee 


Other 
Deductions 


(See page 10 of 
instructions and 
attach informa- 
tion required) 


9090.57 —" 
909:.06 


. If you had capital gains and the altermutive tex cpplics, enter the tax from separate Schedule D 


. Tax credits. If you itemized deductions, enter: 
(a) Credit for income tax payments to a foreign country or U.S. possession (Attach Form 1116) 


(b) Tax paid at source on tax-free covenant bond interest and credit for partially tax-exempt interest 
WE FON oi see gnay colt ned verde eeeisces ei ees ecg lech Ppaneue ets Heese ied Enter here————> tea 
e 


9. Enter here ond on tite 12, page 1, the amount shown cn lire 6 or 7 less amount claimed on line B(c).. .1$ ides 
—————— er own cn tine © or _/_tess amount claimed on line G{e)...'d 0 FE Die Fk 
: c70—16—70135-1 Gro 


eee 


43’ 


A~3 
‘rrmioio) | PROFIT (OR LOSS) FROM BUSINESS OR PROFESSION 1960 


U. S. Treasury Department : i 
Internal Revenue Service (Compute Social Security Self-Employment Tax on Page 3) 


A. Business name and location FRANK L ~SILVERMAN, 280 Broa dway, New York tis ) me ae : 
B. Principal Business Activity Lawyer : : re S)slinnssteees c. Eiracas Number 12-1668857 : 
(See Instructions. page 2) (Retail trade, lawyer, ete) (Principal product or service) 

a, Total receinte $.00 _ less allowances, rebates, and returns % 

2. Inventory at beginning of year : 

3. Merchandise purchased $ 

from business for personal use $ ae 

Cost of labor (do not include salary paid to yourself 
Material and supplies 


Total of lines 2 through 6 
Inventory at end of year 


1200.00... 
2 Bo. 


Depletion of mines, oil and gas wells, timber, etc. {attach schedule) 
Amertization (attech statement). . 
21, 
22. 
23. Net profit (or loss) (line 10 less line 22). Enter here: on line 24, paae 3: andon line 8, page}, Form 1040... '8 ( 58h ° 28) 
Schedule C-i. EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED ON LINE 17 
1. Kind of property (it buildings. state material | ou) 


of which constructed). Exclude land and 
other nondepreciable property 


2. Date pean. 4. Depreciation al- | 6 method of com- 6. Rate(™) 7. Depreciation 
acquired puting depreciation or life (years) for this year 


Additional first year depreciaticn (attach statement) 
erin Meee ee SIGOMen 


EXPENSE ACCOUNT INFORMATIO 


Enter information with gk to yourself and your five 1 ; eee dae enol Saiar es avd wanes 
hijhest paid emp!syees. In determining the highest five a: be enarae ar . 
paid employees exrense account allowances must be ai, #* 3 ices Sa en os XXXXXKANAXXAX 
added tothe: silanes and wages. However. the informa- ; 

lion need net be submitted for any employee for whom the 

combined ameunt is less than $10,060, cr fer ycurseif if 

your expense account allowance plus line 23, abcve. is . 

tess than $10,000. See instructions, Eage 2, for definition 

of “expense account'’.. 


ADDITIONAL INFORMATION 
Did you claim a deduction for expenses connected with (If answer to any question is “YES,” check applicable bexes within that question.) 


D. A hunting lodge (7, working ranch or farm (}. fishing [J YES F. The leasing, renting, er ownership of a hotel room er [J YES 
comp (1, resort property (|, pleasure Loat or yoacht(], (7 NO suite (), apartment (2, or other dwelling (]. whichwas ( NO 
or other similar facility (5? (Other than where the used by yeu, your customers, employees, or members 
operation of the facility was your prne:ypal business.) of their famihes? (Cther than use by yourself er 

- Vacations for owner or empleyees, cr members of ee emplceyees while in business travel status.) 
their familes? (Other than vacaticn ray tepcrted on - The attendance cf members of your family or your em- 
Form W -2.) ployees’ furnilies at conventions or business meetings? 


A-4 


Schedule C-l Line 17 of said schedule 


1961 Oldsmobile purchased ,September,1960 - = - -$3600.00 
” Oldsmobile depreciated to in 1960 3300.00 


1961 Oldsmobile depreciated to in 1960 
Insurance 


26.25 
»gratuities,etc., - - - 75.00 
Deprecilated Officece Furniture see below 
Total 


Purchased in 1960 office furniture: 
rt ot tice furniture 


ne Of lee Soft = ce kc ek $183.75 
Office Desk & Chair 

Four Office chairs 

One office desk 


109.48 
; $1259.00 
20% Depreciation of office furniture- 250.002 


Schedule C-2 Line 21 of said schedule 
N.Y.County Lawvsers Association and 
Telanserphone Sery 


Electric Power 

Paragon Process sertice Co., 
Extraordinary Transportatt on 
BUGne .Seryice- - - . ~ . «« « 
Miscellanoeus petty gash 


PUUNEUSSIONORE GF 6 T1G0EN oe ee cc 25.00 
; s3350-58 
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Form 1040—1960 Page 3 
IF INCOME WAS ALL FROM SALARIES AND WAGES, TEAR OFF TillS PAGE AND FILE ONLY PAGES 1 AND Z 
Schedule A.—INCOME FROM DIVIDENDS (Income from Savings (Guildinz) and Loan Associations and Credit Unions shculd be entered as interest in Schedule 8) 


1. Nome of qualifying corporation declaring dividend (See in 


Amount 
Se gen by (H), (¥), Gi) whether stock is. held-by hysband, wife, of jcintly) 
OF id San | ae seaeetll dei 


3. Exclusion of $50 (It both husband and wife received dividends, each is entitled to exclude 
not more than $50 of his (her) own dividends) 

4. Excess, if any, of line 2 over line 3. 

5. Nome of nonqual 


La 
TEREST (This includes iriterest credited to your account) 


Amount Name of psyer 
| a 


oo 


. ' 
4 
sseuaeihenr delet deat 
' 
' 


1. Investment in contract a 4. Amount received this year 

2. Expected return 5 Amount excludable (line 4 multiplied 

3. Percentage of income to be excluded by line 3) 

t_ (line 1 divided by line 2) % | 6. Taxable portion (excess of line 4 over line 5)...... 


Part (1.—Where your employer has contributed all or part of the cost and your contribution will be recovered tax-free within three years. 
If your cost was fully recovered in prior years, enter the total amount received in line 5 or:tting lines 1 through 4. 


1. Cost of annuity (amounts you paid). .|/$ 4, Amount received this year 

2. Cost received tax-free in past years. ——— 

3. Remainder of cost (line 1 less line 9).!$ 5. Taxable portion (excess, if any, of line 4 over line 3). . 
2-_Kemainder of cost ( nee BY, OF ine 4 over line 3)... 


Schedule G.—iNCOME FROM RENTS AND ROYALTIES 
een eed dealt 


1. Kind and iocation of prooerty 2. Amount of ren’ 3. Depreciation (explain 4. Repairs (attach 5. Other expenses 
(identify whether rent or royalty) of royalty in Sch. 1) or depiction itemized list) (attach itemized list) 
cee | salaried met end sinescinnciingig ce unnenee 


> ; 
2. Net income (or loss) from rents and royalties (column 2 less sum of columns B) 4, GBG BO) as. 
:_tNel income tor loss) tre 


Schedule H—OTHER INCOME OR LOSSES 


850— 16—76555-1 


A-6 
Form 1040-1960 
a oo 
Schedule 1.—EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED IN SCHEDULE G 


Page 4 


1 > <5 of property (if buildings. slate material of 3. Cost or otver 4 Depreciation allowed 5 Method of 6, Rate (7%) se 
wo sh constructed). Exclude land and other 2. Date acquired basis (ot aliowabte) in griot computing or ite 7, Depreciation 


aondepre-isb'e property (Exclude land) depreciation (yens) for thes year 


Schedule J.—DIVIDENDS RECEIVED CREDIT (See instructions, page 14) 
{dictates eeentetntmanensaboereinssantaainnaieiareateinneinaictenintaaiimitats aap aie, gp ie 
1, Amount of dividends on line 4, Schedule A 
2. Tentative credit (4 percent of line 1) 
LIMITATION ON CREDIT 
3. Tex shown on line 12, page 1, plus amount, if any, shown on line 8(b), page 2 
4. 4 percent of taxable income 


Taxable | (a) If tax is computed on page 2, the amount shown on line 5, page 2. 


Income (b) If Tax Table is used, the amount shown on line 11, page 1, less 10 percent thereof, and less the 
Means deduction for exemptions ($600 multiplied by the number of exemptions claimed cn line 4, poge 1), 


5. Dividends received credit. Enter here and on line 13(a), page 1, the smallest of the cmounts on line 2, 
3, or 4, obove 


Schedule K.—RETIREMENT INCOME CREDIT (See instructions, p2ge 14) 


'This credit 1. If you received pensions or annuities of $1,290 or more from Sccit Security or Railroad Retirement: 
I 2. if you are uncer 6S years of age and had “‘carned income” of $2,199 or more: OR 
does not apply |3° t¢ you arc €5 or over and uncer 72, and had “earned income” of £2,400 of more. 


Ii sepaze‘e return, w5e column B only. If joint return, use column A for wife and column B for husbond—> | A B 


Did you receive eained income in excess of $690 in each of any 10 calendar years before the taxable year | 
1930? Widow or widowers see instructions, page 14 ...| OYes CJNo CT] Yes CJ No 


Ef answer above is ‘'Yes” in either column, furnish all information below in that colymn. 
1. Retirement income for taxable year: 
(c) For taxpayers under 65 years of age: 
Enter only income received from pensions and annuities under public retirement 
systems and included in line 11, pege 1, of this return 
(o) For taxpayers 65 years of age or older: 
Enter total of pensions and onnuities, interest, and dividends included in line 11, 
page 1, and gross rents included in column 2, Schedule G, page 3, of this retum. . 
LIMITATION ON RETIREMENT INCOME 
2. hAzximum amount of retirement income for credit computation. ..............e00e. $ 1,20 


3; Deduct: weewsececeelenee 


(c) Amounts received in toxable year as pensions or annuities under the Social Security 
Act, the Railroad Retirement Acts, and certain other exclusions from gross income. . 


: ; . ‘ 1 
(5) Eorned income received in taxcble year: 
(This tine does not apply to persons 72 years of age or over) 


(1) Taxpayers under 65 years of age, eater amount in excess of $900 
(2) Taxpayers 65 or over and under 72, enter amount in excess of $1,200 
Total of lines 3(a) and 3(b) 
nce (line 2 minus line 4) 
5 or line 1, whichever is smaller 


8. Tetcl tentative credit on this retum (total of amounts on line 7, columns A and B) 
LIMITATION ON RETIREMENT INCOME CREDIT 

9, Amount of tax shown on line 12, page 1......-.....000 ee 

10. Less: Dividends received credits from line 5, Schedule J, above 

Th Oe enews Cink DO ieee i Tacos ys a os os hk os hv ods ei as penta ates 


12. Retiement income credit. Enter here and on line 13(b), page 1, the amount on line 8 ot line 11, whichever 
is smoller : 
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U. S. TREASURY DEPARTMENT 


INTERNAL REVENUE SERVICE 
DISTRICT DIRECTOR 
120 CHURCH STREET 


NEW YORK, N. Y. 10007 
IN REPLY REFER TO 


JUN 6 1968 AU:R:90D 


Tel. 264-3109 


rT 


Mr, Frank L. Silverman 
58-19 262nd Street 
Little Neck, New York 


ae 


Jear Sir: 

In accordance with the provisions of existing internal revenue laws 
relating to the in of civil tax liability, notice is given that 
the determination of your income tax liability for the taxable year 
ended December 31, 1950 discloses a deficiency in tax of 36,343.21 
and addition to the tax for fraud under Code section 6653(b) of 
618,421.61, as shown in the statement attached. 


This notice and any action taken by the Internal Revenue Service in 
connection with it have no bearing on other sanctions provided by 
law. 


The deficiency and addition shown will be assessed for collection, as 
required by law, upon the expiration of ninety days from the date of 
this letter, unless within that time you contest this determination 
in the Tax Court of the United States by filing a petition with that 
Court in accordance with its rules, a copy of which may be obtained 
by writing to its Clerk, Box 70, Washington, D.C., 20044. 


Very truly yours, 


Sheldon 5. Cohen 


Commissione 
194. 
By Gelev 4) i Fre A Z 


Edw. J. honeate? Its 


Lye r 


Enclosure: 
Statement 
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SLitement 


‘rank L. Silverman 


one . athe : 
262nd Street 


Neck, New York 11362 


Liability for the ‘laxable Year 
Deceinber 31, 1960 


Fraud Addition 
‘Taxable Year Ended Jeficiency Section 6653(b) 
December 31, 196 36,6432 b18,421.61 
The above deficiency is based o e adjustnents and explanations set 
forth in detail below. 


dernaynent of tax required 
o be shown on the return for the taxable year ended Deceuber 31, 1960 is 
due to fraud. Consequently, the 50 per cent addition to the tax provided 
by Section 6653(b) of the Internal Revenue Code is asserted for that year. 


It has been determined that all or part of the un 
{ 


i 


It has been detemnined that your filing status is that of a married person 
filing separately. 


justments to Ir 


Taxable income disclosed by return 


Unallowable deductions and additional incone: 

(a) Dividend incone 

(b) Interest income 

(c) Other income 48,113.18 
(d) Commission income 165,37 
(e) Standard deduction 409.06 
(f) Other business deductions 3,710.20 
(g) Exemptions 00.00 


Taxable incone adjusted 


Frank L. Silvemnnan 2 Statement 


Explanation of Adjustments 


(a) - It is determined that you realized additional taxable dividend 
neome in the amount of 45,710.94 which you did not report fer Federal 
income tax purposes. 


(b) is determined that you realized taxable interest income in the 
amount of $134.96 which you did not report for Federal income tax purposes. 


(c) - It determined that you realized unreported taxable income in the 
amount of $48,113.18 represented by bank ceposits and brokers‘accounts deposits 


1s shown on Schedule A attached, the courme of which were not verified or 


explained. 


(d) = It is detennined that you realized taxable cormission income in 
the amount of $165.37 which you did not report for Federal income tax 
purposes. 
(e) = Your standard deduction has been disallowed in the amount 
bring your standard deduction to the maxim allowable under 
the Internal Revenue Code. 
for other business deductions on 
to the extent of $3,710.10 
' - 
\ 


in excess of $4,039.18 


leduction of $7,749.28 clained 


owe rs 


3” of your return is not allowed 
because it has not been established that any anoun 
constitutes an ordinary and necessary business expense or was expended 
for the purpose desiqnated. ‘Therefore, your taxable income is increased 

1, 


ale e Twebrt bn4 > ab ~ A) 
the aaount of $3,710.10, (see Pxhibit P attrehed). 


(9) = Your claimed deduction for one exenption, for your wife, has been 
disallowed inasimich as it has not heen established by you that this person 
qualified as your exe:nption under section 151 of the Intermal lievenue Code. 


Computation cf Tax 


Taxable income as adjusted $65,225.12 
5 


received 


Jorrected 
Income tax 


: : : * P) OAQ 9 
Deficiency in income $36,843.21 


= 2 


Addition to the tax under section 6653 (hb) $18,421.61 
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TAX COURT OF THE UNITED STATES 


FRANK L. SILVERMAN, 
Petitioner, 
Docket Number 3506.68 
Ve 
COMMISSIONER OF INTERNAL REVENUE, 


Respondent. 


Meee eet Nel Smet teat eet” Nm Samet et Ne 


FReRLE TOR 


The above named petitioner hereby petitions 
for a redetermination of the deficieny in tax and penalty 
set forth by the Commissioner of Internal Revenue in his 
notice of deficiency dated June 6, 1968, and as a basis of 
this proceeding alleges as follows: 

1. The petitioner is an individual residing 
at 58~19~262nd [Street, Little Neck, County of Queens, City and 
State of New Yark, and the return for the period involved was 
filed with the Direotor for thejl3th Manhattan District of New 
York. 

2. The notice bf deficiency, a copy of which 
is attached hereto, and marked Exhibit "A" was mailed to the 
petitioner on or about June 6, 1968. 

3. The deficiency asserted by the Commissioner 
of Internal Revenue are for the taxable year ending December 


31, 1960, in the amount of $36,843.21, and 50% penalty 


thereon in the amount of $18,421.61, aggregating in all the 
; A 


BEST COPY AVAILABLE 


sus of 055,264.82, of whion approxinately 655,204.92 @ in 


dispute, 
& ho deteraination of the tax eet forth 


in the notice of defichenoy is ineet upon thw following 


Orrora.s 


The Counmlestoner erred in deter 


(a). 
mining the petitioner's net ineow for the yoor herein 
involved upon the expenditure and inweetasnt method, 
cotnonly terued the net worth method, rather than by audit 
stitioner’s books aud records ant in finding and Getore 
@ining Geftolonoy in inoous tux for the Calendar year onding 
Decenvber 31, 1960. id} 
(6). Shovld it be belid herein that the 
Connisaioner 414 not err in detormining pebitioner'e 
net Anos. ef uren the net worth method the Cogelssioner 
erred in holding and determining thet potitioner reaiised 
an iiervase in net worth for the Calendar leer ending 
December 31, 360, in the auouns of 656,043.61, we aot he 
forth in thew dofectenocy notice herein, or ta any avounte a 
giving rise to net taxavle incouwe in @exoeas of that 
resorted by the petitioner in tia inouwm ten recurs 


for e234 year. 


(0). the Coaalissioner orred in fatar- 
wining that petitioner raalired adfitional tanaiie 
Aividend incose in the acount of 95,710.94, which — fy" 


sllegedly setationer 424 mot re-ort for federal inoose 


CAR purposes. 
(a). ihe Cutedastoner erred in deter- ges 
@ining that ress thenes rewiieed taxable Inturest lnoooe 


ve Pa tadek snes! tak 
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a 40 the amount of $134.96, which petitioner allegedly 
did not revort for Federal income tax purposes. 
et (e). The Commissioner erred in determining 
13 that petitioner realized unre.orted taxavle income im 
the auount of $43,113.18 representad by benk deposits 
and brokers! accounts deposits anc shown on Schedule 
rs : "A" (Schedule "A" which ke alleged to be aticched 
to the notice of deficiency was never reesived ty 
the Petitioner). Yetitioner never reelized 
unreported taxeble income in the smount of $48,123.18 
as allesed by the Comnissioner. 
(f). The Commissioner erred in determining, 
that petitioner realized taxable commission incone 
in the naount of $165.37, for the Calendar Year ending 
December 31, 1960. 
(g). The Commissioner erred in deverminius 
hat the standerd deduction permittad by Law, ve disaliowed 


and reducing the standard deduction in the sum of | 


€409.06, 
/ 
’ (nh). The Commicstonar erred in deteruiving 
ae 
a s 
rg : that the deduction of $7,749.23 claimed for otner 


bueiness deguctions on Schedule "CC" of the raturn filed 
for the CeLendar Year 1960, be disallowed and allowing 
said doduction to tha extent of $4,039.18, nd the 
Coanissioner is in error in determining thet any anount 
in exeess of (4,039.18 constitutes ean ordinary and | 
necessury huciness expense or wasn expended for the 
purpose expended and in determining that the texable 


Day 3 
& 3. 


SRS Me P + * - Kk aes fogs 4 by he : bis lee + ROARS ET dongih Gases tee em pp erp tortie de hl 
ays a ” a ; Ete ise. sae 


ioe 2 A 
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inoose be inortered in the axount of $9,730.10, a8 per 
Emmisit "9" atteches %o the netice of aefioionoy, 

(a). the Comniseioner erre? in fasling, 
neglecting and omitting te allow the @keaption fer the 
Spouse of your petitioner ae peraitted by Statute, 

(3). | Fetitioner tinely filed hia inguse 
tax return for the Calendar year ending Gevemher 31, 1960, 
ani the responient's deteraination ena aesesasent of defioicney 

a income taxes for the eald taxable year io barred by the 
Statute of Lisitationa provided in Seation 6501, et 68q. 
United States Code, Title 26 Intornal fovenus Code. 

(ik). Upon inforaation end belief, that 
With notice of ali of the aate of the potiiioner eet forth 
in the notice of 4afictenocy dated June 6, 1969, the Respondent, 
Comsiseioner of Internal Revenue, refrmined fron sending « 
notice of efioioney and agsnesnmont until the 6th day of 
Jane, 1968, and hae thereby been guilty of leohes aa should 
in equity bar the Coswiesioner of interns! Aevenue fros 
determining any aefieiensy for the year involved hernin, 
PeBe 1960, 

(1). the Coumlesioner's determination of 
fraud penalties in the sus of $18,421.61 pursuent to Seoticn 
6653(b) of the Internal avenue Code $e orroncus and should — 
dO Glodisesd ae the petitioner was innesont of any fraud hn 
the preparation and filing of his Inoone tex POiura for the 
Texable Tear ending decesber 31, 1960, and the burden ef 
proof in respect to the igpoektion ef the 508 penalty 1s on 
the Respondent, Cousiasioner of Interne] Revenue, 

& 
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¢ 
” mete 


5. The fects upon which the petitioner relies 

as a basis of this proceeding are as follows: 

(a) and (b). The Petitioner, a resident of New York ,New York, 
during the calendar year 1960, was employed by the Workmens Compensation 
Board of the State of New York, and received wages for that yeer in the 
sum of $8244.85, which has been duly reported in the income tax return 
for the year 1960, and in addition thereto conducted an office for the 
practice of law and has reported all of the income and expenses of such 
office for the year 1960. The Commissioner in determining taxable 


income upon the net worth method has errouneously lumped all deposits, 


allegedly consisting of bank deposits and brokers' accounts deposits | 


as taxable income, when in fact,sush deposits were capital and not 
taxable income. The Petitioner's return for the year involved 

reported petitioner's income and that the income s0 reported constituted 
the correct taxable net income of the Petitioner. Accordingly, the 
respindent’s determination of the petitioner's net income on the net worth 
method does not correctly reflect petitioner's net income for the year 
herein involved and the respondent's determination on said method is 
contrary to law. In the event it is ultimately held that the respondent 
did not err in determining petitioner's net income on the net worth 
method, the respondent's statement in the notice of deficiency herein 
and his determination of the deficiency asserted herein, or any deficiency 


is erroneous. 


(o). In hie notice of deficiency herein, 
the ree;cndent detersined that petitioner realized 
additional taxable dividend inoome in the enount of 
$5,710.94 which wae not reported for Federal Inooxe 
Tax purposes, fhe Coumisaioner in hia statonent 
attached to the notice of defioianay herein failed to 
advise petitioner as to the nature or source of this 
S@lleged additional taxable dividend income, and the 
Commigsioner ta in @rror, as all dividend inoone for 
the yeor 1960 was re;orted in the return filed by the 
Tetitioner for the year 1960, 

(4). In his notioe of defietency herein, 
the respondent deterwined that petitioner reslizsed taxable 
interset income in the asount of $134.96 which retitioner 
Sliegedly 414 not report for Federal Income Tax pursose, 

. The Conuientoner in his etatesent attached to the 
notice of deficiency herein failed to advise setituaaes 
es to the nature and eource of this alleged taxable 
intereat inoome, and the Coamiesioner is in error as 
@11 interest income was reported in the return filed 


fo Mies *F 


ge a ie 


case Hib. 3 


by the petitioner for the year 1360, 
(oe). In his notioe of deficiency nerain, 
tho respondent determined that petitioner realized unrepce teh 


taxable income in the amount of €46,113.18 reprosanted by 
tank deposits and brokers’ aocounte deronited, und the 


ComziseLoner alleges that such unreported taxable incone 


of bank and berkers’ accounts dss;esits are shown on 
| 6. . 


. 


* 
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Schedule “A*, allegedly attnohed to the notice of 
Gefioienoy. (Schedule "A" whioh ie alleged to be 
atteched was never received by the Petitioner.), 

The Petitioner in these olroumstances ia not in a 
position to comment and analyze this alleged echetule, 
The Commissioner is in error in Getergining that 

bank 4eposita and brokers’ aecounts deposits ere 
unreported taxable ingore, when in fraot all of the 
benk deposits and brokers’ accounte desosits may 
represent capital, All taxaocle inoone for the your 
1960 was rerorted by Fetitioner, 


(f). In hie notice of deficiencyherein, 


the reszondent determined that petitioner realized 
taxable commission income in the angcunt of $165.57, 
in thio the Commissioner is in error, as all income 
was reported by the petitioner for the Calendar 
year 1960. 

(g). In his notioe of deficiency heroin, 
the respondent determined that the standard deduction 
has been dieallowed in the asount indicated in the 
tax return, and hae only allowed a decustion in the 
sus of $500.00, In the return filed by your Petitioner, 
the adjusted gross income wae reported as $9090.57, 
Your Petitioner pursuant to the Internal Revenue Aot 
deducted 10% of the adjusted groes inoose in the sus 


of $909.06. The Commiesioner is in error in. adding the Re 


sum of $409.06 to the taxable income in his notice of 
Geficienoy, as Potitioner is entitled under the Law 


de 
<u 
be 


gg 
z 
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to the Standard deduction of 10% of the adjusted gross 


4 

income when the deductions are not itemiced. ' 
(h). In his notice of deficiency her =i, { 

the respondent determined that the deduction of $7,749.28 af 
claimed for other business deductions on Schedtle "C" of ee 


the return filed by Petitioner for the taxable year : aay 
1960, be not allowed to the exten@ of $3,710.10, a: 
because in the opinion of the respondent it hasnot been 
established that any amount in excess of $4,039.18 
constitutes an ordinary and necessary business expense 
or was expended for the purpose designated, The 


respondent therefore determined to increase the taxable 


ra) 


eg aos 


income in the amount of $3,710.10, as per Exhibit "B" 


OE sect See) SS 


oe: 


attached to the notice of deficiency. The Commissioner 


a 


is in error in determining and disallowing these business 


expenses, necessary for the conduct of petitioner's bushness jj 


Pe 
Pee aa: 


1 : 4 
SRE® Aree) ees 


in 1960, Petitioner in 1960, owned an Oldsmobile 


a ee 


x 
ho tS 
Fe 


used in the conduot of his business and petitioner was 


entitled to the deductions which the Commissioner a ; 
i “i 

arbitrarily disallowed: “4 
Depreciation on automobile - $300.00 4 
Insurance on automobile - tag aoe 
Garage, etc., a 484.00 ay 
Gas & O11, eto. 495.00 Bae 
Tolls : 75.00 ae 
Meter Parking, etc., 175.00 ae 
1960 New York State Plates 26.25 Mey 
Miso. services, gratuites, etc. itcenl bs 
Total $198 5.08 me 
The respondent arbitrarily and in error disallowed the ay : 
following items which are necessary business expenses oa 
» aS 

in the conduot of petitioner's business, if 
Fae i a 

ee 


a 
Te ecalang oe ery er sponte psa eohye ert pe en Sereaiae 
pat WE ets ee. GRE Loe eS 
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Stationary & Printing - $139.41 
New York Tel. Co.. 271.51 
Electric Power - — 107.70 
Extra-ordinary Trans, 88.00 
Steno. services 568.40 
Misc, Petty cash 125.00 
Entertainment of clients 425,00 
Total $1725.02. 
The Commissioner was therefore in error in disallowing 
the sum of $3,710.10 from the necessary business 
expense of Petitioner. 
(4). Your Petitioner in the year 
involved was married and living wkth his wife. 
The Commissioner erred in failing, neglecting and 
omitting to allow an exemption for the spouse of your 
petitioner for the Calendar year 1960. 
| (3). Petitioner timely filed his income 
tax return for the taxable year ending December 31, 1960, 
and the respondent's determination and assessment of 
deficiency in income taxes for the said year is barred 
by the Statute of Limitations provided in Section 6501, 
et seq., United States Code, Title 26, Internal Revenue 
Code. | 
(x). The respondent, Commissioner of 


Internal Revenue is guilty of laches. The Commissioner 


with notice of all'ef the acts of the petitioner set forth 


‘4n. the notice of deficiency dated June 6, 1968, refrained 


fro. sending a notice of deficiency and assessment until 
ere fees for deficiency of taxes allegedly due for 
the taxable year, 1960, all to the prejuidice of the 


petitioner. 


5 ae . 
¥ = og 
a ae ve é Se a 


Se 


a - aks 
ec SEs ees Se 


rat 


ope 


ee Kone 
= 


ae 

eat of, ae as 
A 2 ese =e ae 
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PG, a ee: 
+2 gees 
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(1). “he burden of proof in respect of the Liposition "f 
of 50% penalties being upon respondent, the petitioner makes no 
allegation in regard tnereto, except as stated in Paragraph 
4(1) herein. : | 

WHEHETORE, Fetitioner respectfully preys that this 
Court may hear this proceeding, that it determine that there is no +} 
deficiency herein, and to vacate, set aside and declare null and 
void the determination of the Commissioner of Internal Revenue 


dated June 6, 1968, which fixed the tax deficiency in the sum 


of $36,843.21 and the fraud penalty in the sum of $18,421.61, 


making a total deficiency in the sum of $55,264.82, and the 
’ 


Court grant sll proper and just and equitable relief in the 


bts = ba KL, 


FRAWK L, SILVBEBAAN 


premises, 


FRANK L, SILVERMAN, 

Attorney for Petitioner ~Pro Se | 
Office & ., 0, Addrers, ey 
258 Rroadway, 

New York, N. YX. 


STA‘E OF NW YORK, ) 
COUNTY OF NEW YORK ) 


i FRANK L, SILVERMAN, being duly sworn, deposes and 
ays! that he is the Petitioner above named, and that the 
foregoing Petition was read by him, and that he is familiar with, . ° 
the statenents contained therzin, and that the stetemmts cone |i, 
tained therein are true, except as to those matters stated to 
be upon information end. "belief, and as to those matters he 
believes it to be true. 


Subscribed and sworn to before : 
me, this jloeth day of Julu, 1962 FRANK L. 


Setyence UVaIt ae 


LAWRENCE N. FARIELLO, No tery Public 
Stato of fl. Y. 9. O3-( {C0550 
Cu aii ied tn Brane aunty we. 


Comrission Expires arch 30, 19 
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TAX COURT OF TIl2 UNITED STATES 
FRANK L. SILVERMAN, 


Petitioner, 


COMMISSIONER OF INTERNAL REVENUE, 


) 
) 
) 
) 195; 
Vv. ) Docket No. 3506-68 
) 
) 
) 
) 


Respondent. 
ANS™ER 
THE RESPONDENT, in answer to the petition filed in the above- 
entitled case, admits, denies and alleges as follows: 
1. Admits the allegations ot paragraph 1 of the petition. 
Alleges that the petitioner's present residence is his legal residence. 


2. and 3. Admits the allegations of paragraphs ? and 3 of the 


petition. 

4. (a) to (1), inclusive. Denies that the respondent erred ag 
alleged in subparagraphs (a) to (1), inclusive, of paragraph 4 of 
the petition. 

5. (a) and (b). Admits thet the petitioner, a resident of New 
York, New York, during. the calendar year 1960, was employed by the 
Workmens Compensation Board of the State of New York and in addition 
thereto conducted an office for the practice of law. Denies the 
remaining allegations of subparagraphs (a) and (b) of paragraph 5 
of the petition. 

(c) Acwits that in his notice of deficiency herein, the res- 
pondent determined that petitioner realized additional taxable dividend 


income in the amount of $5,710.94 which was not reported for Federal 


Income Tax purposes. Denies the remaining allegations of subparagraph 


SERVED DEC2 1968 


ec of paragraph 5 of the petition 

(ad). Admits that in his notice of “eficiency herein, the 
respondent determine) that petitioner realized taxabie interest 
income in the amount of $134.96 which petitioner allegediy did not 
report. for Federal Income Tax purpose Denies the remaining alleg- 
ations of subparagraph (ad) of paragraph 5 of the petition. 

fe), Admits that in his not'ce of deficiency herein, the 
respondent determined that petitioner realized unreported taxable 
income in the amount. of $48,113.18 represented by bank deposits and 
brokers’ accounts deposited. Denies the remaining atlegations of 
subparagraph (e) of paragraph 5 the prLuition. 

{f) Admits that in his notice of deficiency herein, the 


respondent. determined that petitioner reatized taxable commission 


income in the amount cf $165.37. Denies the remaining allegations 


of subparagraph (f) of paragraph 5 of the petition. 

(g). Admits that in his notice of deficiency herein, the 
respondent. determined that the standard deduction has been disallowed 
in the amount indicated in the tax return. and has enly allowed a 

-deduction in the sum of $500.00. Denies the remaining allegations 
of subparagraph f(y) of paragraph $ of the petition. 

fh), Admits that in his notice of deficiency herein. the 


respondent. determined that the deduction of $7.749.25 claimed fox 


other business deductions on Schedute "C' 2 the return filed by 


Petitioner for the tewhle yee L960, be not Liowed fo the extent 


Of $3,710.10. beca Opinion of “he respoudent it has not 


heen established any amounk in excess of $4 039 18 constitutes 


an ordinary and necessary business expense or was expended for the 


purpose designeted Denies the remaining allegations of subparagraph 


Vilegations of subparagraphs 
ha petition. 


aileyotion of the petition 


- 


“£1nad or denied 


‘quired to be 


‘come fast retus ar the taxable year 


PAG POMAS iI, 


Laable yer rFitjioner was an 


Silverman 
a hy tr, nC 


“nens Compensation Board 
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(c). During the taxable year 1960, the petitioner derived 
unreported taxable income from each of the aforementioned business 


activities. 


(d). During the taxable year 1960, the petitioner failed to 


maintain, or to submit for examination by the respondent, complete 

and adequate books of account and records of his income producing 
activities as required by applicable provisions of the Internal Revenue 
Code of 1954 and the regulations promulgated thereunder. 

(e). The records maintained by or on behalf of the petitioner 
for the taxable year 1960 consisted of certain bank and brokerage 
records, and they were inadequate in that they were not complete and 
failed to disclose all receipts and disbursements and did not properly 
reflect the correct taxable income of the petitioner. 

(f). Although requested to do so, the petitioner failed and 
refused to make all of his records which he did maintain available 
to agents of respondent. 

(g). The respondent has determined the petitioner's correct 


taxable income for the taxable year 1960 primarily on the basis of the 


(h). The taxable income of the petitioner for the taxable 
year 1960 is as follows: 
(1). During the taxable year 1960, petitioner maintained 
personal checking and savings accounts and made 


deposits in such accounts as follows: 
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(2) The net: amount of such deposits set forth in subparagraph 
7(h)(1) above of $41,570 18 is taxable incone to pet- 
itioner in the tamxabie year 1969 
During the taxable year 1960 petitioner maintained 


brokerage accounts and made deposits therein as follows: 


Source LH. Winston Co . jecurit.3 C.B, 
Richards Co 


4418.40 


eee 


otal Deposits: 14,72 3,000.99 2,500 ,00 8, 206-90 


Leas 
liminat ions; 
Bank 
transfers $12,695. "7 2,300.00 3,640.90 


re A 
Deposit.3: $2,022,000 ~(). 5 1,566,.00 
Ve Cis 
jut 


Total Net Unidentified ad gh Pe ee ian pies » 6.593 ,00 


(4) The net amount of such deposits set forth in subparagraph 
? 'h4(3) above is taxable income to the retitioner 

in the taxable year 1960 

The amount. of petitioner's correct taxable income, the 

taxable income reported on his income tax return, and the 


understatement of taxable incom for the taxable year 1960 


are as follows: 


Bank Deposits 


Merchants Bank of N.Y. (Sp.) 
jess: dividend 


(reg. ) 


less: dividends 
Notes discounted 


East River Savings Bank #37218 


Emigrant Savings Bank - [hx 


ed 


#1.,,551,318 
#1563 , 753 


Total Net Bank Deposits 
Brokerage Account Deposits: 
Burnham & Co, #41840 


less: bank transfers 


C.B. Richards Co. 
Less: bank transfers 


tre #4 |b 


21,004.46 
1,420.35 


9,281.35 


2,444.10 
2,990.56 


14,722.53 
12,695.53 


Vk anemia Fonte ae Ve | 


8,206.06 
3,640.00 


Adda unallowable deductions and additional income: 


Dividend income 

Interest income 
Commission income 
Standard deduction 

Other business deductions 
Exemptions 


Taxable income Reported cn Return 


Corrected taxable income 


Understatement of taxable incane 


5,710.94 % 


134.96 
165 37 
409,06 ¢ 


yy u 
on 


yew 


3,710,102 


19,584.11 


3,846.69 
16,725.00 
1,000.00 
364.38 


41,520.18 


2,027.00 


4,566.00 


10,730.43 


6,381.5) 


oromtens/ an 


65,275.12 
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(i), The petitioner’s correct income tax liability, the 

income tax. liability reported on his return, and the understatement 

of income tax liability for the taxable year 1960 are as follows: 
Correct Income tax liability $38,109.95 


Income tax liability reported on Return 
‘Understatement of income tax liability 


1,266.74 
36,843.21 


{j). The petitioner during the taxable year 1960 did not 
receive any gifts. 

(k). The petitioner, during the taxable year 1960, did not 
receive any inheritances, legacies, or devises. 


(1). The petitioner, during the taxable year 1960, did not 


receive any nontaxable or excludable income, receipts, cash, or 


other assets, other than the specific items and amounts thereof 
described in subparagraphs 7(i)(1) and (3) above. 
(m) During the taxable year 1960, the petitioner received 


dividend income as follows: 


Paying Corporation 


Acme Missile and Construction Corp. 
American and Foriegn Power Co., Inc. 
American Standard 

Ashland oil and Refining Co. 

Atlas Credit Corp. 
Baldwin-Lima-Hamilton Corp. 

Braniff Airways, Inc. 

Charles Pfizer and Co., Inc. 

Crucible Steel Co. of America 

Detroit Steel Corporation 

Federal Pacific Electric Co. 
International Telephone and Telegraph 
Kingston Products Corp. 

National Malleable and Steel Castings Co. 
Pan American World Airlines, Inc. 


Pennsylvania Railroad Co. 100.00 
Pittsburgh Coke and Chemical Cc 210.09 
Republic Pictures Corp. 400,00 
Ronson Corporation 93.460 
Schenley Industries, ince. 424,900 
Sheller Manufacturing Corp. 209,00 
Standard Packaging Corp. 132.00 
Stix, Baer and Fuller Co. 120.00 
Terminal-Hudson Electonics, Inc. 249,00 
Universal ifarion Corp. 675.00 
Sparton Corporation 69.00 
Hey len Newport Chemical Corp. 120.00 


Total Dividend Received 7,120.S4 
Total Reported on Return 1,480.00 
Unreported Dividen’ Income 3,710.94 


2 ne et ere 


(n) The unreported dividend income set ferth in subparagraph 


7(m), above, was taxable inceme to petitioner in the taxable yeer 
1960. 

(o) axable year 1960, petitioner received 
taxable commission incone a: insurance broker in the amount of 

from Caire-New York Agency Corp. which he failed to report 
on his 1960 income tax return. 

(p) During the taxable year 1°66, petitioner received taxable 
interest incowe in the total amount of $124.96 Which he failed to 


report on his 1960 income tax retuxn from the follevwing sources: 


East Rives; Savings Bank 


Emigrant Industrial Savings 


Manhattan Savings Bank 


# 3374 
34275 
37218 
65075 

1551318 
1563753 
537022 
103687 


$ 42.85 
6.40 
60,99 
.09 
18.95 
3.28 
290 

~66 


Williamsburg Savings Bank 575670 234 


$134.96 


(q) The petitioner fraudulently, and with intent to evade 


tax, omitted from his income tax return for the taxable year 1960 
taxable income in the amount of $54,124.45, 

(r) A part of the underpayment of tax required to be shown 
on petitioner's return for the taxable year 1960 is due to fraud, 

8. Still further answering the petition, and as 2 defense to 
the assignment of error that the statute of limitations bars the 
assessment and collection of the deficiency in income tas due from 
the petitioner for the taxeble year 1°60, the respondent aileges: 

(a) The income tax due from the petitioner for the taxable 
year _.50 may be assessed, or a proceeding in Court for the collection 
of such tax may be begun without assessment, at any time under 
the provisions of section 6501(c)(1) of the Internal Revenue Cod? 
of 1954, since the petitioner filed a false or fraudulent income tex 
return for said year with intent to evade tax, as is more fully 
set forth by the facts set forth in paragraph 7 above, which facts 
are incorporated herein by reference and relied upon by the respondent. 
as a defense to the statute of limitations issue, 

(b) The income tax due from the petitioner for the taxable 
year 1960 may also be timely ussessed unde? the provisions of section 


6501(c) (4) of the internal Revenue Code of 1954, in support. of which 


the respondent alleges: 


(1) 


The petitioner's income tax return was filed on or 
before April 15, 1961. 

Prior to the expiration of the time prescribed by 
section 650l(a) of the Internal Revenue Code of 1954 
for the assessment of income tax due from the petitioner 
for the taxable year 1960, the petitioner and the 
respondent on April 13, 1964, timely executed an 
agreement in writing pursuant to the provisions of 
section 6501(c)(4) of the Internal Revenue Code of 
1954 extending the period for assessment of tax due 
for said year to June 30, 1965. The said extended date 
for assessment of tax was further extended under 


subsequent agreements in writing duly and timely executed 


by said parties on April 26, 1965,]/maren 18, 1966, and 


October ?6, 1966, which subsequent agreements consecutively 
extended said period of limitation for assessment to 

June 30, 1968. 

The statutory notice of deficiency setting forth res- 
pondent's determination of the petitioner's income tax 
liability for the taxable year 1960 was timely sent 

to the petitioner by certified mail on June 6, 1968, 

Which date was prior to the expiration of the period 


for assessment as duly and timely extended under the 


consecutive agreements in writing exccuted by both 
the petitioner and the respondent. 
WIEREFORE, it is prayed: 

{1) That the relief sought in the petition be denied. 

(2) That the deficiency in income tax for the taxable year 
1960, as set ferth in the statutory notice, be in all 
Approved; 

(3) That the additions to the tax for the taxable year 1960 
under the provisions of section 6653(h) cf the Internal Revenue Code 
of .954, as set ferth in the statutory notice, be in all respects 
epproved; and 

(4) That the Tourt determine that the assessment and collection 
of the deficiency in income tax for the taxable year 1960, as set 
forth in the statutory notice, are not barred by the Statute of 


Limitations. 


» uneiZ 


(Sgd.) LESibit 


LESTER R. URETS, 
Chief Counsel, 
Internal Revenue Counsel, 


OF COUNSEL: 


MARVIN E. HAGEN, 

Region#l Counsel, 

RUDOLPH J. KORBEGL, 

Attorney, 

Internal Revenue Service, 

26 Federal Plaza (42th Floor), 
New York, New ‘ork 10007. 


A-33 


TAX COURT OF THE UNITED STATES 


FRANK L.SILVERMAN, 


Petitioner, 


Docket No.3506-68 
Ve 


COMMISSIONER OF INTERNAL REVENUE 


Respondent. 

PETITIONER'S REPLY TO THE ANSWER 

OF THE RESPONDENT 

The Petitioner in reply to the material facts 
alleged in the answer of the Respondent, respectfully alleges: 

1. Denies each and every allegation in Paragraph 7(a) 
of the answer of the Respondent, and alleges that during the taxable 
year 1960, petitioner was employed by the Workman's Compensation Board 
of the State of New York, s a Workman's Compensation Claims Referee, 
and in addition thereto conducted an office for the prectice of law, 
under tle name of FRANK L.SILVERMAN, and petitioner was also an 
insurance broker, 

2. Admits the allegations contained in Paragraph7(b) 
of the answer of the Respondent. 

3. Denies each and every allegation contained in 
Paragraph 7(c) of the answer of the Respondent, andalleges that 
during the taxakie year 1960, petitioner reported all taxable 
income from each of his business activities. 

4, Denies each and every allegation contained 
in Paragraph 7(d) of the answer of the Respondent, and alleges 
that during the taxable year,1960, the petitioner as required 


by the applicable provisions of the Internal 


1. 
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Code and of the regulations promulgated thereto maintained 
and subaitted for examination to the proper authorities 
@ complete and adequate books of account and records of his 
income for the taxable year 1960, 

&, Denies each and every allegation contained 
in Paragraph 7(e) of the answer of the Respondent, and alleges 


that the books and records submitted to the proper authorities 


properly reflected the correct taxable income of the petitioner 


for the taxable year 1960, 
: 5. Denies eaoh and every allegntion contained 
an Paragrarh 7(f) of the answer of the Respondent, and 
alleges that the petitioner, Frank L,. Silverman, made avail- 
able to the agents of the Respondent, all of hie records, 
6. Denies each and every allegation contained 
‘in Faragrerph 7(g) of the answer of the Respondent, and alleges 
that the Respondent erred in determining the petitioner's 
correct taxable incose for the taxable year 1960, primarily 
on the basis of the bank deposit method, rather than by 
audit of petitioner's books and records. 
| 7(m). Denies exon and every allegation in 
Paragraph 7(h) and 7(hI (1) of the answer of the Rospondent, 
exoept that during the taxable yeer 1960, petitioner maintained ph 
personal and checking accounts in the Merchants Bank of New as 
York, Fast River Savings Pank and Emigrant Savings Bank, and 
alleges that the deposite itemized in paragraph’7(h) (1) of 
the anever of Respondent were not taxable income, but were 
. oapital, as fully explained in Paragrarh S(a) and (bd) of the 
original petition to which thie Court is respectfully 


referred to herein, 
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7(b). | Denies each and every allogation in 


Paragrarh 7(n(2) of the anawer of the Respondent, and 


alleges that the sus of $4r,520.18 wae not taxable incoxe 


to the petitioner in the taxable year 1960. 


7(0). Admits that during the taxable year 


1960, petitioner maintained brokerage accounts as alloged 


. an Paragraph 7(3) of the ansver of the Respondent. 


7(4). Denies each ani every allegation in . 


Paragrarh 7(h) (4) of the answer of the Respondent, and 


net amount 6f the doposits set forth 


alleges that the 
the anewer of the Responfent, 


in eubparagrach 7(h) (3) of 


waa not taxable incone for the year 1960 to the 


petitioner. 
Vlede Denies each and every allegation in 


Paragraph 7(n) (5) of the answer of the Bes;ondent, and 


alleges that the incone tax filed vy 
that petitioner in nie said 


the petitioner 


was the correct return and 


return enumerated ali of his income and expense for the 


taxable year 1969. 
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8. Denies each and every allegetion contained 


in Paragraph 7(4) of the anewer of the Respondent. 
ln 9. Admits the allegotions conteined in 


Paragraph 73) of the answer of the Respondent. 


10. Denies each and 
in Paragraph 7(k) of the answer of the Respondent, and 


arleges 
in tho sua of €2361.20 from the estate of Meyer 


@ legacy in 
Reich, decensed, who died on February 23, 1960, leaving @. 
Lest W112 and ————- dated May 25, 21959, and which 
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was admitted to probate on or about the 23rd day of 


May, 1960, in the Surrogate's Court, County of Mew York, j 
State of Bow York, (File No. #.617-1960). 4 
4 

ll. Denies each and every allegation 0% 


conteined in Paragraph 7(1) of the anawer of the ; 
Respondent, and alleges that during the taxable year 3 
1960, petitioner received non-taxable or exoludable A 
inoose, receipts, cash or other assets, other than me 
the specific itews and asounte thereof ae described hy 
in Faregrash 7(4) (1) and (3) of the Reapondent’e ie 
answer. Nh 
12. Denies upon inforsation and relief, 
erch and every allegation contained in Faragrarh 7(2) ne 
of the answor of the Respondent, and alleges that #12 vy 
dividend inoose received by the Petitioner during the 
taxable year 1960, eas reported in theincome tax return Ke ; 
filed by the petitioner for the taxable year 1960. 
435 Denice each and every allegation 
contsined in Paragraph 7(n) of the anawer of the wt 


fespondent. 4 
14, Upon inforzation ani belief, denies ne 


each ani every allegation in Paragrarhs 7(0) and 7(p) chy 
of the anawer of the Responient,. Bs. | 
15. . Denies each and every allegation mah, a 

contained in Faragrephs 7(q) and 7(r) of the enewer i 
ine 


of Rospondent, and alleges that the petitioner wae as 
‘ ee 


innosent of any fraud in the preparation and filing 2 
of his inoome tax return for the taxable year 1960, ay 
and the petitioner as heretofore alleged saintained = “is 

' ey irs. 4 
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@ complete and accurate record of hin income producing 


activities end the said petitioner has preduced complete 
and sccurate records to the Respondent in connection with 
the exaaination of his inoone tax for the taxable years 
1960 
| ., FURTHER REPLYING TO THE ANSWER OF 
THE RESPONDENT p PET TONE Rdebaliabitnd? 

16. Denies each and every sliegation contained 
in Peragrarph 8(a) of the answer of the Reayondent, end 
alleges that the income tax return for the texable year 
1960, was not @ false or fraudelant inoose tax return, and 
At is respectfully submitted that Respondent's determination 
and sasesenent of deficiencies for the taxable yesr 1960 
Le berred by the Statute of Limitations as provided in 


Seotion 6501, et seq. United States Code, Title 26, Interns) 


. Revenue Code. 
17a), Admite the ellegatione contained in 
Paragraph 8(b)/of the answer of the Seapondent, 
, 17d). Denies each and every allegation con- 
teined in Faragrash 8(b) (2) of the answer of the Rospondent, 
and ‘alleges that prior to the expiration of the tise 
prescribed by Section 6501(s) of the Internal Revenue Code 
of 195%, for the acsesszent of income tax due ‘from petitioner, 
for the taxable year 1960, the petitioner and the respondent i 
on April 13, 1964, executed an agreenent in writing orntinal we 


: te June 30, 1965. ‘The said extended date for assessaent 
| of tax was ’ purtner extended under a subsequent agreesent 
oe in writing to Sune 2 1966. Petitioner denies that any 


- A-38 


subsequent agreements extending the period of limitation of 
Qssesement to June 30, 1968, was ever agreed to by retitioner, de if 
1740). ‘Denies each and every ellegation in ib i 
Paragraph &(b)(3) of the anewer of Respondent, and alleges 
that Respondent's deteraination of petitioner's dneces tax 
Liability for the taxable year, 1960, wae not timely sent to iy 
petitioner, and the Respondent's deteraination end aseessnent ae 
_@f deficiency in income taxes for the aforesaid year is ihe ; 
‘barred by the Statute of Limitations, provided in Seotion 
6501, Ot s0q., United States Code, Title 26, Internal Revenue | a o. 
Code, 
oh WHEREPORE, Petitioner respectfully prays: 
1. that the relief requested in the petition, ee a 
be grented, in all respects, and that the deteraination of the, ‘ 
Commissioner of Interns) Revenuo, dated June 6, 1968, de 


fay 
vacated and annulled, : Carag ¢ 
e | aye beat a We VA boa " 
li ' FRANK le STLVEARAK, ue 


te 


wi ae 
STATE OF HRW YORK, F a Ns, pe 
COUNTY OF N&w YORK. se: ‘ rte 


' PRARK L, SILVERMAN, being duly sworn, eaye! 
That he is. the Petitioner above naned, and the foregoing reply 
was read by hia, and that he ia familier with the statements | 
contained therein, and. that the statenents contained therein) 


are true, except as to those matters stated to be upon intaren 2 set 
ation ana belief, end that as to those aatters, he believes pe) 
‘ Ab to, be true, , 


y Pe Sn a é ' iy : 
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} 1é¢ to filg . 
GUANTED | P ; : 
(Signed) LRESE F,, SCOTONITED STATES TAX COURT 
indy 
FRANK L. SILVERMAN, 


Petitioner, 


COMMISSIONER OF INTERNAL REVENUE, 


) 
) 
) 
) : 
Vv. ) Docket No. 3506-68 
) 
) 
) 
) 


Respondent. 
AMENDMENT _TO_ANSWER 
THE RESPONDENT, for amendment to the answer filed in 

the above-entitled case, amends paragraph 7(h)(1). to 
read as follows: 

(h). The taxable income of the petitioner for the 
taxable year 1960 is as follows: 

(1). During the taxable year 1960, petitioner 
maintained personal checking and savings accounts and made 


deposits in such accounts as follows 


A~ho 
THE RESPONDENT, for further Amendment to the Answer filed 


in the above-entitled case, amends paragraph 7.(h).(3) to read 


as follows: 
(3) During the taxable year 1960, petitioner maintained 


brokerage accounts and made deposits therein as follows: 


clo 


C.B, 
source Burnham & Co - J.H. Winston Co. Banner Securities Richards Co, 
Se Stes WINStOn Co, ni KChHaras Co, 


#41840 
Total Deposits: $4,722.53 $3,000.00 $2,500.00 $8,206.00 


Less 
Eliminations: 
Bank 
transfers 12,695, 53* Pe oat 3.640. 00%% 


$ 2,027.00 $4,566.00 


Total Net Unidentified depoesits.., . $6,593.00 


The bank transfers made to the brokeraze account of Burnham 


and Co, were as follows: 


Date check received 
by Burnham & Co. Amount 
51,951.25 
3,549.06 
1,074.50 
70.36 
77h OO 
2,027.00 


2,690.50 
The bank transfers made to the brokerage account at C,B, 
Richards Co. were as follows: 


Date check received by 


pane, Richards Amount: 


4-12-60 ‘$2,640.00 


7-1-60 1,000.00 
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WHEREFORE, the respondent prays that the Court grant the 


prayer requested in his Original answer. 


(Sed) LEE H. HENKEL, JR. - EHH 


PEE OH: HENKEL, dhe, 
Chief Counsel, 
Internal Revenue Service. 


OF COUNSEL: 


MARVIN E, HAGEN, 
Regional Counsel 
MIECHAEL A, MENILLO, 
Attorney, 
Internal Revenue Service, 
26 Federal Plaza Ci2th Floor), 
New York, New York 10007. 
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re (6) Additional £690 exemption if 65 or over at eau (8 IIR Ba eel ec ean DD Yourself C] Wife e Chee “J . 


opply. (c) A Additional $690 oxe motion if blind at end of 1961 : ; C Yourself Uj Wife 


2. Echo. te your chatihi liven: ond other ra nendonts (list below) 
¢ lfan exemption is based on a multiple-support agreement of a sroup of persons, attach the 2 declarations described on paze > 6 of § f instructions. 


NAM i rt MSWER OF iLY FOR DEFENLES iTS OTHE THE “YG Ue C CHILDREN 
the fost eo'umn to right Months heed in your dive Atcunt YOU fare shed! 
Enter si scat macie ketea 8 Relationship home... Mf born or | Did vaent hove fot dependont’s sup- 


Amount furnished bd 
ced during, pgs also} |= *NE2me ct $409 port. it Fives To wate 
AL 


OTHERS inctuain 


(Give address if different from yours) rp 0° more? dependent 


3. Toial exemptions. (Enter here and on line 


6 


ITEMIZED DEBUCTIONS—IF you do nol use fax ieble or standard deduction 
If husband and wif (mot locally ecesested) file Separate tcturns and ono item'zes deductizns, the ccher rust alsa starnize 
Show fo whom paid. If necessa ary, V rite more than one iter on a line orattach add: tional sheets. Fiecse out your name ond add; OS$ On cny Gitachnen’ 


G oe poe = r lo 
Contributions 5 - d.Rep..: Gib * Heiss segs ghee = a Breast shes meee 
i UBlba lola te a: Lsacne Lew.Yan ee eho % 
Cif other then Bey i 7. adie: oa = 1 OU 
money, submit | AOp2c..temgl fcoeiiee OD ae EES : 65 $09 
description cf i ofa i Ne sid  Saci as: x. aie r is rp 55.00 
i 
' 
| 
} 


property end PEN < afi Gis ie * : Se 
method ef moss,teart..Sund Salvation. eke sees 100 400 


valuation) | 
. p S } ia ys -c la 
Stine dad red wre tre ire ot es 289.90 
{ 
‘ 


Interest 


Real estate taxes ik a 
State and local sales taxes oe 
-Wahapac.Oxmers..Ass ( 


lo ¢ 


NOTE: If you er vour wife are 65 or over, or if either has o dspendert parent 

Mei : ! 65 or over, see page 8 of Instructions for possibie larger deduction. 
edtical end oe 

demral oxtense . Total cost of medicine and drugs 

Enter 19 of line 9 Page 1. 

(Submit itemized c 

fist. Do not enter Subtract line 2 from the eens pe 

ony expense . Other medical and dental expenses (iacivaing hospral insurance 

¢empensated by ; 

ae premiums) Se Gia Sebi s Aelia ale ieiate siti oaisia gee arg eos Ns 


otherwise) Total (add lines 3 and Me, 
Enter 396 of line 9, pond 1. Esfahan tre : 
7. Subt-act line 6 been line 5; see poge 8 of iesshepetinns ‘oe maximum limitation 
a a 9 See poge © Of instructions for maximum lin 


Other 
deductions 


(See page 8 of 
instructicns and 
attech required 
information) 
Reshadvabhie imide A 


at ee a ee 


___TOTAL DEDUCTIONS (Enter have and on line 110, pace eng 1039.10 


EXPENSE ACCOUNT INFORMATION 
Did you receive an expense allowance or scimbursement, or charge expenses to your employer?... CJ Yes [] No bee poge 4, 
lé "Yes," did you submit itemized accounting of expenses to your employer?......ceeececceee ee. CJ Yes CJ No J instructions. 


—_— — — 


U.S. GOVERNMENT PRINTING OFFICE -100) G—600500 


© Fo 


ae A A ne te ma pmo = an Le eS re tana etn ease prosnt, 


scnenuteB | SUPPLEMENTAL SCHEDULE OF INCOME AND CREDITS 


(Form 1040) (From all sources otter than w-zes, business, faring, and sele or exchange of property) 
U.S. Treasury Department 
Internal Revenue Service Attach this Schedule to your Individual Income Tax Return, Ferm 1040 


SA IE TE Sea SRN AcemaGe ome geen ae eee ea rT on ee et ae CL te 4 Tat r hi 
Name and address a3 shown on pace J of Form 1540, “rank Loilverman, o16 Yact 8th evrest, ew fork yi 


Part lL— DIVIDEND INCC id E (income from savings (building) and loan associations and credit unions should be entered as interest in Part il) 


$$$ —$ $$ 
1, Nome of qualifying corporation declaring dividend: 
ey by CH), (vf). (J) whetner stock is held by husband, wite, or jointly) 


pan Am world Airline ,forp. 
“Am. Fore Yover Comoan 


(, 


2. ceed Ee EEA Ree Ne a ei ees 
3. Exclusion of $50 (If both husband and wife received dividends, each is entitled to exclude 
: not more than $50 of his (her) own dividends) ee ee 00 


3 


Siento tat pean a be ha MPa SEs 
Fart HWIA—-PENSIOH AND AMMUITY jue 
bim-Geiers? Mauto (if you did not conte bute to the crst of the pension of annuity, enter the total amount received on tine 6 and omit fires J through §.) 
pasha fisietailhces ded. 


i. lnvestmeni in contact 1g 
2. Expected return 5. Amount excludable (line 4 multi- 
3. Percentage of income to be excluded plied by line 3) 
(line 1 divided by line 9).........4 %1 6. Taxable portion (excess of line 4 over line 5) 
B—where peor preployes has ecn’y-duted part of the cost 2nd your contridution will Mumia isis 
HW ycur cost wes fully recovered in prior years, enter the total amount received in line § and omit lines 1 througn 4, 
1. Costofonnuity (amounts you paid). .{. Pana 4, Amount received eve ce 
2. Cost received tax-free in past years. . Cae ; 
3. Remainder of cost (line 1 less line 2). | 5. Taxable portion (excess, if any, of line 4 over line 3). 


Part 1V.—RENT AND ROYALTY INCOME 


a 
1, Keng and tecation of prorerty | 2, Total amount of reats | 3. Depreciation (explain 4. Repairs (ettach 5. Other excerses 
(Identify whether rent of royalty) or royalties in Part VI) of depletion itemized list} (atlach ttemized fist) 


2. Estates or trusts (name ond address) 
3. Other sources (state nature) 


TOTAL INCOME (OR LOSS) FROM ABOVE SOURCES (Enter here and on line 5, page 1, of Form 1040) 


059 ~ 16--TU8O-1 


Schedule B (Form 1040) 1961 


Part VI—CXPLANATION OF DEDUCTION FOR DEPRECIATION CLALMED Ie PART WV 


1, Kind of property Gt tusdinzs, gtete material of I J. Cost or other 4. Depreciation avowed 
which constructed). Erctode isa and other 2. Date acquired 3515 for alicaat'e, in preor 


8. Total 


1. Amount of dividends on line 4, Part | 
2. Tentative credit (4% of line 1) 
: LIMITATION ON CREDIT 
3. Tax shown on line 12, poge 1 of Form 1040, less amount, if any, of crodit for fereign taxes 
4, 4% of taxable income (see below) : ; 
Taxable | (¢) If tax is computed, the amount shown on line 11d, page 1 cf Form 1040 
Income } (b) If Tox Table is used, the amcunt shown on line 9, paz2 1 of Form: 1040, fess 19% thereof, 


M end less the deduction for exemotions ($690 multiplied by the number of exemptions claimed on 
eqns line 3, Schedule A, page 2 of form 1040 


- 


) 
5. Dividends received credit. Enter here and en line 15(c), pege 1 of Form 1040, the smallest of the amounts 


sar 


does not apply | 9 22: 7 


tae era riennereatnibnei> dn inne er cereie tai ig teers: a: anes Seiten seacnia w Serscnosone Sy ltarosirn lan tech carmela aad 


If seporete return, use column B only. IF joint return, use column A fo: wile and column @ fer huss nd ——.! AN 
Did you receive cared income in excess of $600 in each of any 10 calendar years before the taxobdle year |——— eh can une 
19612? (Widows or widowers see instiuctions, page B-4) O Yes (3 No m le Yes 
1. Retirernent income for taxable year: 
(a) For faxpayers under 65 years of ace: 
Enter only income received from pensions ond eanuities under public retirement 
systems and included in line 9, page 1, of Form 1040...... 
(b) For taxpayers 65 years of cae or older: 
Enter total of pensions and annuities, ir terest, and dividends included in line 9, page 
1 of Form 1040, and gross rents included in column 2, Part IV of this schedule 
‘LIMITATION ON RET:REMENT INCOME ee 
2. Maximum amount of retirement income for credit computation...... os 00: 60 | 
3. Deduct: : i 
(a) Asncunts received in texable yer G3 pansions er annvities undor tha Sacial Security 
Act, the Railroad Retirement Ads, and ceriain ether exclusions from gross income. . 
(b) Eamed income received in taxable YES? (Does not apply to persons 72 years of age or over): 
(1) Taxpayers under 65 years of age, enter amount in excess of $900... 
(2) Taxpeyers 65 or ver and under 72, enter amount in excess of $1,200 
4, Total of lines 3(a) and 3(b) SR eye ey ea een ie ced Ua Ape 
5. Balance (line 2 minus line 4) aiarsit ste lecaral Maan ca mur aula mec. 
6. Line 5 or line DC aret MH OIEN ls ca civics veel ace us ec 


Ie Tentative credit (20% of line 6)... 2.04, a Gre ee ay amranene ca E 
8 


9. 
10. 
ae 
1%, 


line 11, whichever is smaller 
eee Ue WeCever |S 


CiiNe 


i 


MITHOLDING TAX STATEMENT §9¢ 
t 


Federal Taxes Withheld From Wares 


SOCIAL ‘Stcua RITY ANFORNATION HCOME TAX. INFORMATION 


) NL i sk WE 
¢ | $ ¢ 1206.00 |; None 


Tote PLCA, Wage | VLCA., employee tax Votal W/ages* paid in 1961 Felersl Income Tax withheld, 
patd in 1961 } withheld, if any f 


Tepe of print EMPLOYER'S itentiteation number, mame, and address above Copy A—For District Director 


a al 


Frenk L.Silvormen 
280 Broadway, N.¥.7,1.Y. 
EMPLOYER: Sce in«ructions on other side: 


bien nioni 


AL beide diate SERVISE 


Eenines 


Type or print EMPLOYER S identification number, mame, and address above 


SOCIAl aL L SECURITY “INFORMATION 


tax 


Total F.LCA. Wares 


pardain bet 


F.LLC.A. eingloyee 
withheld, af any 


a 


Total Wages* 


Morris Schaoffer 
28-09 Searirt Blvd 
ELdgenere,W.Y. 


Vv account no., name, and adderss shove 


FCAT Vind 6 mont, inter hal fhe senue servic e 


Type of print EMPLOYER'S itentitic 


SCEIL 


ation number, mame, and tddress aho. 


tL SECURITY INFORMATION 
ie $ $ 
Totab F.LC.A. Wages | F.LCA. employee tax Total Wages* 
peid in 1901 | wathheld, if any j 


Grebow & Katz,Esqs. 
160 Broedwav 


New York Cltv,N.Y. 


«Type of print EMPLOYEE'S sacial security account no., name, and address above. 


FORM W-2—U.s. Treasury Department, internal Revenue Scivice 


$ $. 3,537.03 


paid in 1961 


2100.00 $ 


pid in 1961 


*Retore payro Ht deductior 


v 


IT 


bah ad 
ag 
ria 7 6 ar 


mn 


4 


WAITENOLBIIG TAA STAT! 


Federal Taxes Withheld From Wages 


Copy A-—For District Direcior 


so ener nee 


ATION’ 


ge 


INCOME TAX _VAFORN 


None. 
Federal Income Tax withheld, 
if any 


FRANK L.SILVERIAN 
280 Broadwav,N.Y¥.7; 
EMPLOYER: See instructiuns on other side. 


121663857 


FOR USE OF temratiiiie R 


Ny 6 


EVENUE SERVICE 
ih sist RE A EM -nah sterner 


and Employer's Cor 


$ + Cops 


*Before payreli de 


fee's CPD 131—O- $9322 


b Sh *e*ree 


Til 
Fedcial Taxes Vitiinedd From Waoes 


SNf Sle gorse 


pmesia 
bssinedt f 


Ve wee 


A STATEMENT “4 
® 


Copy A-—For District Director 
E 1: VAX INFOR AMAVION. 
None. 


Federal Income Tax withheld 


FRANK in SILVER 
280 Broadway sua 
EMPLOYER: See instructions en ot! 


121668857 


v 


» ¢ 


aed 
« 7 gite 
icf Side, 


FOR USE ad INTERNAL REVENUE SERVICE 


Ein Oa ee nett 
Emp lovee’s Copy and | Employ yers Copy 
compared . . . 


OF | SRK pay eaclusnen > CPO 1%1~O-5908251 


A-45 


(aeemecematane cen tee nt ate steer ——— 


SCHEDULE C Spar i Ces Sines orice OY BOHSECeIH: 
(Form 1040) PRGRT (Ci? LOSS) } aaa BUSITESS OR Pii0} ESSIOi] 
pe Pag fe aia (Compute social security self-cimployment tax on Schedule C-3 (Form 1049)) 
Attach this Schedule to your Income Tax Return, Form 1010 — Partnorships, Joint Ventures, Ete., Must Filo On Form 1063 
ty, 
Name and addres; ¢3 shown on page 1, Form 1040 
——Frank_L.Silvermsn,280 Rroadway,"ew York 7, 
A. Principal busines: i Tea 8 6 “RMA ORDER OB ey aR Lavyer shetubcdpesasle Spiaeee aia. 


(Seo separate ingtructions) (Retail trade, wholesale trade, lawyer, etc.) (Principal product or service) 


B. Business nome... FRAUK LeaSILVSRMAN  ' ; C. Employer Identification Number .. 1281668257 
D. Business location ...220 —Proacway ... 
(Humber c sire oP Pirery 


Ponsa sree 1 Fout 


1. Total receipts $2157.90 . less allowances, rebates, andreturne $2.0 
2. Inventory at beginning of year (If different than last year's closing inventory 

ottech explanation) 2.40.00, 2. a re ee pee (ey 
3. Merchandise purchared $ , less any items withdrawn 

from business for personal use $.......... 


4. Cost of iabor (do not include tolary paid lo yourself)... .... 2.5.05. ee 285 
Material and supplies. ... 
Other costs (explain in Schedule C-2) 
Totol of lines 2 through 5 
Inventory at end of this year 


DLLC SES 
| SOLglov 
OTHER BUSHESS br 
Salaries and waces not included on line 4 (erelido ony f | Seeeateneesum esac aia 
Kent on business |e Ut oN aor Shinn Ware rap nvcrrse tives Urop Capt Ura clay ae ALL ag ia 1200 60 


Interest on business indebtedness... ARO 


Taxes on business and business YO RO REY iia sb dain euailbeduns PUP Pap ore iret 
Losses cf business property (aticch sictement)...........ccceecse. 

Bad debts arising from sales er services. Caneeeeeae wes 

Depreciction (explain in Schedule MN se oi ese ike gue 

Repairs (explain in Schedule C-2) CERERE erie HOMER SE SEEEDSS Uri Laue 
Depletion of mires, oi! and gas wells, timber, etc. (attach schedule)......... 
Amortization (attach MIGIEMOND 6. eis s coca esc cy 


Insurance 


23. 714015 e 
26. Nat profit (or loss) (sub Loss% ( $124.47 ) 


page 1, Form 104 Loss* $4121.47] . 


INVENTORY INFORMATION 
1. Method of inventory valuation—Cost (J; lower of cost or market &7e ehsxty. ff ffi hy ya lanati 
Py M i ’ > r S ft ty = > « fl ee gat 2P anatuon, 
eb h ¢ a ae a) San 
2. Was the method of inventory valuation indicated above the sameu.. 3 3¥i Weed finer dade yah No. If 
“No" attach explanation. baw 
3. If inventory is valued at lower of cost or market, enter total cost $ 
of those items valued at market, 
was taken by physical count, enter date inv 
not at end of year, attach an expl 
5. If closing inventory was not taken 
counted or measured. 


and total market val- 


16—Toa79-1 


A-4g 


a ee ee ae. 


evince ete nan et ~ . ene eee cin asin 
1, Kind of property (if butttines 2 Late Cant 0 ; 1 s - 6. Rate (72) f teceiaean 
of wh bh constructe st). Fectite tind and acquired : Kowad (or alin xt le) puting decrecignan or life (years) for tng year 


ether mongepreciatile property tm prior Hiei: DO il 


et es 
sete esen socwedaccccne 


tr 


SCHEDULE C~2. EXPLANATION OF LINES 6 18, AND 24 


Explanation 


| eee spac aca eee becca let 


EXPENSE ACCOUNT INFORMATION 
Enter information with regard to yourself and one gee ee 


Naira Expense account Salaries acd Wogee 
your five highest paid employees. In determin- SS eS 
ing the five highest paid employees, expense OUeE as cee ee i ee 9 BOE MELD 
account allowances must be added to their sal- 
aries and wages. However, the information 
need not be submitted for any employee for 
whom the combined amount is less than $10,000, 
or for yourself if your expense account cllow- 
ance plus line 26, paae J, is less than $10,000. 

See separate instructions for Schedule C, for 
definition of “expense account." 


Did you claim a deduction for expenses connected with: (If answer to any question is “‘YES,"’ check applicable 
boxes within that question.) 3 


A hunting lodge (1, working ranch or farm (7, fish- G. The leasing, renting, or ownershin of a hots! room 
ing camp [_], resort property (1), pleasure boat or or suite (), arartment (j, or other dwelling 2, 
yacht [7], or other similar facility (5? (Other than which was userid by you, your customers, emrio. 
where the operation of the focility was your princi- or members of their families? (Other than us 

pal business.) {J YES [J NO \ yourself or employees while in business tr 
Vacations for you or members cf your family, or status.) [J YES (NO 

employees or members of their families? (Other The attendance of members of your family er your 
than vacation pay reported on Form W-2.) employees’ families ai conventions or business 
a YES ap NO meetings? C) TES O NO 1676671 


* 


¥ 
2 ee ee ee 


LE eee an 


A-50 


Schedule Col Line 17 


1961 Olds-Purchased September,190 -- 


— ; - -$35600.00 


Depreciated in 1960 return to - - - - 4500.C0 


1961 Olds depreciated in 1960 return : - ~ 


1961 Olds depreciated in the 1961 returm to 


SGUPANGE 6 ome me ee we we 


COPOre 606. 4 4 en ee eG 


Gas & O1l,otc., - 


TOLLS = « « « & @ 
Meter Parkinr - « 


Plates-1961,ilew York State - ~« 
Miscellaneous services,etc., - 


t j 3 t a 
Nepelys 066s, + «6 mw we 


— 


Depreciatior of office furniture-1961 ~ - 


60 Purenased office 


Smee. 


Four Offi 

One office desk « - = 
One Air Conditioner ~ - ~ « 
Ofiice Typcwriter «4k ok. 
Miscellansous office Equipment 


20% Depreciation for yeer 1961 


Schedule C-2 Line 
See eo ee 


ee 


r 


New York County Lawyers Associ 
UsSePostage ,etce, - Ss ew o 
=O, ONSET ONONS CO, = « & 6 « « 
Stationary &: P¥intins.etc., < 
New York telepnone Company <- = 
Electric POWSP,Ot6., < « = = « 
DCONO.SOMvinks «= & 6 nw ne we 
Petty cash g0TCe, we we we we ow 


Entertainment of clients,ctc., 


furniture 


oe ene serena Oe eo ne 


ee em HG195,75 
~ - = = 285.75 


on ne 
- LU eVU 


= 154 200 
- - 500,57 
oe 2 an ae 118.45 
109.46 
£00409 


#50 .00% 


24 
ation = - - $ 35,00 
““ «= «= = ~1 66.00 
“= = =~ = 11d 00 
= « of = =227 60 
--- = - % 47472 
Oe «26 oe 
eae 488 200 
-“-- - - -125.00 
- * +o 2 Be eeo 


Total. .$2206.10 


$3200.00 


- == -- = $1650.00 


- 4€90.78 
- 474.00 
-- 495.00 
cae 50.09 
~ -150.0 
- 26.25 


Ving U.S. THDIVIOUAL THOME TAX REVS 1962 Gere nantensanen 


am O« o as ad 
' iY on Co bpmep jo ride We a 


tterogt Pevenur deve | Gt tasable pou tecinsunge! A ary Ws 9A M2 are jac ernner 


me , ~—_ css sere j il ipibe r i Occupation 
first nor 2 et aaa ta at name 


ue eI aeaes 
Pita, lod, SILVER AY He Oe NO: 
(Hf jornt retaen cf Dustin's and wile, use bist nares and middie entiais of teth) ‘NWite's Soctal S.cu ity Number 


' 
PA BOO OO OO 


(Humber and street of fusal toute, 


Ore: ation 


>.inver Type 


Peis n York 9 Toy i n s. 


if s + Om @ &e@. 
(City, to NA, OF Post ¢ ) (Portal zone number) 


(J Single, (5 Unmonied Head of Household’, (7 Survising widow o widower with dependent child, (Married filing jomt return Ceven af 
Check } gle, { ral ? 4s 3 


onc: ne hadincome), [ Married fling s oarcte re ium—if wifearhuchandalse filing separately, give naire 
enty one 


LIC: Tr peat ret om ie tude vi income of Sots Sestand snd wiley 
1. Weaes. sclaries, tips, ete, ond excess of allowances over busiress expenses : (9) Federal tn:e.0 
Where employ. 4 (aty and state) (a) Wages, etc : withned 


*. ‘ i «ae - 
oveAlfred F .Sntth 
: cc 


muiidin= Albany .%, 


If either you or your wile worked for more than one employer, see rt age 4 of instructions 


9. Tctols Do ee bey ae — eh 
Sick pay” if included in line 1 Cattech reavired state ment) - ; ol 
4+ Subtroct line 3 from tote! weges 
5a.Dividends (Schedule B) 
b Intoce [Schodule B or other list) 


Rants, royalties, rensiers, etc. (Schedule 8B) 


fa] 


business income (Schedule C) 


S Wee reas 8 


S of form 


Sele or exchange of = neny (Schedule D) Sot 


Form income (Se! cliocule F) 


Ce ae 


' ‘ 


Cony 


- youn TA 


$¢— 0%. 


Testote 
ine 9 is fess then $9,000 an uy do 
line 9 is fess ti 5 Jand y J 
not itemize deductions— 


en 


If line 9 is $5,009 of more wd u do no} temize, enter 10%, 
line Y bui not more thon $1,000 (3500 if aad end filing 


vie Daae 9 ch 
Complete page 2? exemption schedule. arate return) 


- 


-Find your tex in table on page 19 of Copy total exemptions from pace Qhere .. 2. , multioly by £400 


instructions 
Subtract line te fom line 11b 


Figu @ your lox on ths amouat by u ‘ag tox tate e schedule on page 
9 of instruc! tons and erter tax on line 12 


Do not use lines 11 0, b, ¢, or d. 


' 
| 

Copy tetol exemprions inte .,...... | « Subtreet line 1140 from lire 9 
| 


Enter tox on line 12. 


12. Tox (from eithor tax toble or tex rate sche dule) 
13. Self-employment tox (Schedule C-3 of F~1 ) 
14. Total (odd lines 12 and 13) 


VAYIZEMIS Aldis ore NTE 

15a.Tex withheld. (line 2, cai. (b) shove). Attach Forms W-2 

bPoyments and credits on 1942 Derleration cf Estimated Tex 

aDividends teesived credit 

d Retirement income credit 

se davestinent credil (r orm 346 8) 

“f. Other credils (Specily--<ce page 5 of imainiedineed 

g.lotal (add lines a, b, ¢, d, e, and f) 

District Ditector's office where amount on line 156 wars wad. 
TAX DUE OF PCruUNoO 


If payments ond credits (line 18q) cre less than tax (line 14), entor Balance Due here. 
Pay ty fell with this return Co “internal Heven tre Sesvice.'’ Pile writs yous Oisirict Director. 


yy. oer 
sovennet baht 


If Payments and credits (liv ev so) Cie I: racr then tox (line 14) enter Ove spoyment here . 
+ Amount of line 17 you wish crediied io 1963 Esti meted Jos i aap nal igang ; 


i Letteemenameee 


_ Subtract live 18 bron: | line +i. Ag ply thas balance to: U. CA Swviegs Bons, on 


i 


| ; ean 
| sillier 4 ete7 List your exemptions and s! "gn on other side 


; sti te oe een tl tee ine = mee a a tr ti 


ball: * 
aoses pe 
| fet ST a5, ee ga ea 


oe 


ny lory 


Check 
bores 


which (:) Addinonal $404 « 
(c) Addircral $409 exemon- 


oncly 


9 Exemptions trv your child: 


@ fi on crempteo 


Enter fipuee Pan the bigt enter 
for cach mame beteg 


(Gove address if Go terent tr 


3. Total exemphions (lines 1 end 9 chove) (Enter here ond on line 10 


My. wie 


Coch hice 


(Ho cites ke 
money, submit 
d: trption of 
proper 
Cost a1 othe 
dote of o quisition 
and meth: d of 
volvation) 


Y, including 


+ boss, 


a 


Intere it Oxpeons 


Medical and 


dental expense 


(Submit itemized 
list Do Hol enter 
Ory expense 
compensated by 
uraonce or 
othemviss) 


ce ete 


Onhe tded uclions I 


(See poge 8 of 
instructions) 


ce teeta ee ee 
ete 


CIPENSE 

#CCOuNT 
INFORMATION 
a 


l\écine ade eee esa neeneatnaat 
onalhes of 


! de “clare uncer gu 


behet 1s true, orect, ond complete 


Sign here .. 


Sign fcr. 


nn boned on omy'tr 


Did You recewe an exrense allowance oF termbursement, 
i ’*Ves,." did 


Did You file @ return last yeor? 


If prepa 
At iet7 tC ee eae Cee 


(laapayer’s wgnature and dyer 


“and wie f niy d gil he 


[ (n) Pe vylese £4.00 exemt hoa 
} 


‘eincome ty inc uted im thy turn, of she had as income) 


a Yourself s Wite 
{ J] Yeursett | 
C) Yourself 


Cr tet member 
6! Lowes 


} Vide Cheshed 
| Vile ome Joo 


155 oF over of end of 1962 


wn il bund at ered of 19¢ 2 


Peers Pon 


*n and other dene ndents (lest low) 
' 


hed on pare 6 of instruc 


OTHE THA YOUR Cone 


suppor aereement of o group of ons, attach the declamions daeey 
A OeER ONLY FOR COPLUOE GTS 


"omims bved om your 


WANE 
Relationship 


m yours 


ae, + 


or lic, page 1) 
ITEMIZED DF DUC TORS - If you do not use tas table 
tH hughil sad was bnasily cen sestans trate r-tyrms 99 999 item reg dad 


vi name, address ong Sscial Security n-amher on cll atta- hments 


more then one item on 9 line of attoth additianal oh: P 


or 
. BO 
“s 
Ore ay, 
mip “39 

a sey st aa * 


<8! Be al 


be ; 
ct; 
os 
ee 


scrbed on 0926 Te! instructions) ss . 


coal estate tones 2 212, hug 


tole a: eh foxes 


Stote INCCMe foxes 10 
Or! ler lores (specify) ‘ 
sociation 


TAN 
“ve 


n,i.ahopac 


| NOTE: If yOu of your wile are 65 or over, or if eithe t has o descendent carent 
65 or over, see Page 8 of Instructions for possible larger deduction 


. Total cost of me dicine and drugs a 
. Enter 1% of line GY, page 1 
. Subtract line % from line 1 


Othermedical, dentcl expenses (Include hospitol insurance premiy mse | _ 
. Teiol (ad! lines 3 and 4) es, 


. Enter 3S¢ of line 9, page 1 (see note cbove) 
C¢ r | PS Re pepe ares oes 
Svotract ine 6 hou line 5 2; ser page 8 of instructions for moximum n_lmitanion. 


ev.2ork Netail Sales ‘%; B2xes.. KORN 


_Tet tal d »ductions (Enter here ond on kan tie. poge . 


‘ i Yes Fr: No | See pare 4, 
J Yes [ C] No | instructions. 


or charae expenses io your employer? 
you su ibmit Hemired GecOunting of all such Cadenses to your emoloyes? 


x Yes i. No. It name or adcie 38 on last year's returns was dllean from: this year, enter name end addexs vend last yeor, 


Tae pg nt mth telaeinnemmlit Seaptalnimii ei 2 shield ststbeld si 
f Retiuey thot lhave eran: ned this return (ine luding acrompanyin aschedules andsta'emonts ) and to the best of my knowledae and 
by Sy fon ¢ ther thon faatayer, his declares ons based cnoll information of why ith ho has any knowledge. 


March 16,1963 


Wee's sigduie and Bitey 


CAPRA GS <n Ne 
(17 jovnt return, BOTH HUSPAND AnD Wire MUST SIGN) 


- 


¢ 


(Sigr-ture of prerarer other than taxpeyer) aro shmtendpetens 


peliimsreoretne 7) caeeeeee seabseee arsenate stare  eesiemtenatigecemmeet — 
’ 
' 


SCHIDULE B & ~ POC ENTAL SOUEUULE OF INCOME J CREDITS 
*0) e . 
(Form 19°) | peiduutuenis. cane ee ree ; 1962 


US. Treatury Desartmest i 
Attach this schedule to your income tax return, Form 1040 


Hnternal Ni-etye Serece 


Name and ¢ dakess as shown on page I of Form 1040 | Your Secial Security Number 


an Lae 


" PR AO ON, Ven d L, sil, a “13 ths p26 LHS th_ aerert IY .9 3 path 4 V ocenignt 1PelOs OlE5 
Post 1—-DIVIDE! iD WGOr TE Cosome trom savings (bu tdinz) and foam assoratiors and credit unions should be entered a5 interest in Part 1) 


4. Nome of qualitving corporation declaring divic Jond: Pan A m ee ‘, . 800. PtayeY 
ladicate bp (HD. (is). (I) whiner stock os held by buzd9Nd, wile. OF yoeie) go ‘ore ign Powe Yr 24.00|——— - 
PEI a hea Bu wen dedo-ws pea ae De: txt... + be M. . ; Re ie ODD... oneeceserccee Poste 90} saa de duiesidaaibiecn testewe 
ek egg pe pt 8.6 Ie Ue 9 = 8.0 a Seth. Bote PRBS Oy » 5. » SOCOM NUN Sa 190 rove. 
LAT : sal.....avion.. 59-.9 oa SAA EO a Sui 
eect ice i ans 1 (47.62 ‘ 
1250 -% sting. Conn, 16 a6 
3. Exclusion of $50 (If both husband and wile received dividends, each is ea to exclude not more than $50 | UBa5E 
of his (her) own dividends) ae a 
4, Ssotract Une 3 from line 2. Enter here and on line 4 
5. Name of nonaualifying corporation declaring dividend: 


") 
os 
oe 
wed 


Le 
el 
3) 


6 Total (aed linas « 4 and 5). Enter 


oe = at. SS See 


Part —ist EREST “INC cor AE (th’s inctuces interest credited to your s¢count) 


Note: A stcerste olfecemert may be used if interos® 15 orly income to ho reported on this 


1. Name of payer (more then one entry may be made on a ie 


ry A MePEStON BID “aatuiTt INCOME 


Austenereh Stuletits Stu did t¢9 ' te to the en t he p ATA AT gAminty entar the tot-! amornt gan 


1. liavestment in contract : . Ai mount receive 
2. Expected rotum 5. Amount aad 
3, Percentorge of income to be excluded | plied by line 3) 
Cine 1 Swided by y line > Nes | cies, ° 6. Toxable vortion (excess of line 4 over line 5). 


— =Spetial Rute—Wh 2 yc'r employer i contributed part of tne cos { ‘and your own ecotrivution will be recevered tax-free within years. 
if your cost was f fully recovered in prior years, enter the total amount received in line 5 and omit tines | through 4. 


+ Cos of annuity feonounis you paid). .| « heaskcseecckeciasic 4, Amount received this year 
= Cost received tax-free in past years. . | 
2._Remoind: on of F cost (line 1. less line 2) 


Pat WY WW—RENT AND ROYALTY INCOME 


oe 
ron of proverty | 2. Total unmount of rents | 3. Deotecstion — ma 
rent or toya.ty) 1 ff toyres i Bort Vid er dent 


2. Net income (or los: s) from tents end i royalties Ities (column 2 less sum 1 of F column ns 3, 4, and 5) 


Part V.—OTHER INCOME OR LOSSES 


1. Partnerships (name, address, and nature of income)....-.- 


2. Estates or trusts (name and address) 
3. Other sources (state nature) 


Olt TT ies 
— 


ants i (Form Tits) bob ais Le wy Pane 2 
* . ar ipermrrpareassoh png supeigmeroypern arcane ce ec cere ee eee ie ee ey ot a Sn ne & 
Part VI—EXFLANATION OF DEDUCTION FOR NEPRECIATI NM CLAIMED IN PART 1V-—this s + 8 dosioned for taxnsyer uring the 
new quideliog lives and acministeativn praca te dovermed in 2 ! Jute 62-21 a well as far those ta Lats who withine 
authorise omecdaios, Vehew devi! he ortings appar usa the first hosing forthe now Procedure and the second heading for the « 


Prats ts 


ontinue usury previously 
Ider proc: turn, 


——. — - —-— —— —_— oa 6 a (OT onsets pte Sls acest 
2. Ceoct or chee haces 3. Asset addition hh a z Sk: mane 
1. Croup and guideline class Vebeginn nz of you in your (2msunt ‘ Fe be fac sements 5. Derreritten e. Method y. c ite 6 Gsivivcie 
— oe Sh aieatantiendia dete Gs mt ON aw one fins oe oe GR we we — Cipehe whte or +. allowed of aliowttte : ‘ i 
Lescegt.on of property Cost or offer tases Date acquired | ea peas 62-21) Im ptioe years ’ 


Total cout or cthor basis... . ; : ; 
{, Total depieciotion. 060. 2 eg ety . 


2. Amount of additional first-year dopreciation included above........... eeaeue cee iesy et = ] 


3. Cost er ether basis of fully depreciated ass 


Part VIL—DIVIDENDS RECCIVED CREDIT 


A et eee 


ag , ce - 
fe SUNOCO REPO circ tiene ess ies a QD 
7, Tentotive credit (4% of line 1) 


2 Oo. 


eet led Nahe: 


Ea CES La PCNA Wee bLOE ETE WA ESE es Serre reir Utama 1 va T 
2. Tox shown on line 12, poe 1 of Form 16 10, less umount, if any, of credit for pe tae ce es a 
4 A% of taxable income (see below) ct es a eee eee Cee MAE Te Ree ew Gu en Gilet on Pa) RAK si 
Taxable | (o) If tox is computed, the amount shown on line 141d, poye 1 ©; err 1040, H 
Income { (6) If Tax Tebte is used, the emount shown on lina 9, pesca 1 of Form 1040, less 10% there i, ' 
M ond lees the coduction for axemptions (4 A multiniied by the nuniber of exemptions claimed on H 
cans Ene schedule A, page 2 cf Ferns 104 >). t 
5 Credit. Enter here ons: n line 15(c), Fon 1040, the smatles ouats on line 2,3, cr 4, cbove....| «439.18 


Part VINL—RETIREMENT (MCOME CREDIT 


If separate return, use eclumn Benly. If {oint return, vse column A for wile and column B fer h 


usbond—-+| A, : 
Did you receive eained income in excess of $400 in cach of ony 10 calender years before the laxabte yrar qe Nasa: Eucmunapegany 
1962? (Widows or widowers sea instructions, pace H-4) ...,.. Jot ei ee eee See ee LJ TAs 49 
If answer above is Yes" in either column, fumish oll information below in thet column. Die an ae ht i 
I, Retirement income fer taxcble year: 
(uu) Fur taxpayers under 65 yours of age: | 
Entcr only income received from Pensions ond annuilies under jublic retirement { 
systems (e.g. Fed., Stcie Govts., etc.) and included in line 9, pege 1, of Form 1040. « ae be 
(b) For taxpayers 65 years of age or older: : 
Enter total of pensions and annuitics, interest, and dividends inelucted in line 9, poge i 
1 of Form 1040, and gross tents included in column 2, Part IV of this schedule. ....e Ste SVG) ee fo 
2, Maximum amount of retirement income for credit COMURCCH so 5:d ban waleee ba scl g a Le ul 1,524 | 0 3 
MF Dedvet: 
(0) Amounis received in toxcble year as Pensions or onnvities undar the Social Security H 
Act, the Railroad Retirement A\ds, and certain other exclusions from grossincome.@f ESE MBSE 
(b) Eamed inceme received in taxable year (Does not apply to percons 72 years of age or over): 
(1) Taxnayors under 62 yoors ef age, enlér amount itv er cese of Wie 29 CS MAE © [oncereseeeneneenenel ene 
(2) Taxpayers 62 or over but under 72, enter amount determined as follows: H i 
‘ if $1,200 or less, enter zero... . phinaens wepeueiaui heey a ee 
if over $1,200 but not over $1 ,100, enter '/2 of amount over $1 SRV Ot Ve fcc Es SE SR 
if over $1,700, enter excess over $1,450....... APN are PrN *~ j i ( 
4. Totol of lines 3(u) ond 3(b}.....0..-....... Sees ee ee Manan, OR! GENCE MEG cao 
5, Bolenes Une @ tinueliog Hi... ..cc Ce eee oe, ea hcamenenmant Mae debug. : 
6, Line 5 or line 4, WhlchoWet W SNRs 6 hoes cis is fie csc ieee SS Ses Aisne: le 
7. Tentative credit (20% of line 6)... GAA eee Weekes deg Cs gua tcc t STAC OSE CAI ' 
8. Total tentative credit (iotal of amounts on fine 7, columns A and B)...... beer at bes oh eie a cla. mane 
" LIMITATION ON RETIREMENT INCOME CREDIT i 
Y. Amount of tax shown on line Te, pose Tet Form 1040.,:.......: 4. SeWieepeeeeseu ss bcc C) Liat dae a 
10. Less: Total of cry aiiounis shown on lines 15(c) and 1 wa eae t fom 1000-2 NGG noneled glen, Se 
71. Subtrect fea 10 fom line 9.05. Plast es eet) omeiccneirn) Gal 
22. Gredit, Enter here ond on line 15(d), Form 4 0”, the emount on line 8 ot line 11, whichever is smaller. . SLcvecciectche 
U.S. GOVERRwENT PRINTING OFrics 16—77167-1 


| 
‘ 
F.I.C.A. employee tax 
withheld, if any 


$ 
Fotal F.C A, wages 
paid in 1962 


pam 
| 


Norris Schaeffer 
28-09 Searirt 
Arvern,1.Y. 


ie 


Type of print EMPLOYEE'S social security 2crount no., 


FOR Mi W-2—U0. S. Treasury Department, Internal Revenue Service 


Boulevard 


WITHHOLDING TAX STATEMER 


Federal taxes withheid from wages 


ERT 12: ay) 


Copy A—For District Director 


S INCOME TAX INFORMATION 


1839.05 


al wages* paid in 1962 


e 


$ $ 


Tot 


None. 
Federal income tax withheld, 
if any 


FRANK L.SILVERMAN 


280 Broadway,Mele7, i eYe 
EMPLOYER: See instructions on other side. 


12-1663057 


: Empiovee's ry and émp ee copy 
nime, and address above, comnared . : PL etd 


"Before payroll 


4 


deductions or ‘sick pay” exclusion, 


ree we - 


SCHEDULE C ppor 


(Form 1040) IT (GR LOSS) FG.) BUSHESS GR PROFESSION 
U.S. Treatury Department 


Riiasaal Me veaue ser iaa (Compute social security sc)f-employment tax on Schedule C~3 (Form 1040)) 


Attach this schedule to your income tax return, Form 1040 Partnerships, joint ventures, etc., must file on Form 1045 


é Your Social Security Number 
ae os wipe caer Sie ia ee cee “s } : 
Pitiavic ey ou 8 O per. ve reas cis bast 8th Street ey Gill ees 4 65 We na = 
SEL E TRA SE oe a ae Seat ity alone hacer. HI OS 
re 


fy 
: Principal business ectivity — SHIN, scan or Mba DcHRAr Oley Seeder ope Sele nD oR ry SIUM NEG 
ee (See Cen instructions) cco, legal—s2rvicos, manufacturing—fumiture, oc.) 


—- 


pene IP are 
siasail ae 
ey ba 
'D. Business location ..£ lb 
K (Number and street or rural route) 


(City or post oflice) Gtate) 
YZ. Indicate methed cf accounting: [% (J acerusl: [1 cther. 


Less: Returnsiand allowances S200 po 8245. 
2. Inventory at beginning of year (If different than last year’s closing inventory 
alinch @xeolanahian) csc. ci aces sae ge ee he see Cee ee EN GCUN uel 
3. Merchandise purchased $ . less cost of any items 
withdrawn {rem business for personal use $ 

4. Cost of labor (do not include salary paid to yourself) 

§. lfaterial and supplies..... 

6. Other costs (explain in Schedule C-1) 

7 Total of jines 2 thrcugh 6...... : 
‘| 8. Inventery at end cf this year 
4 9. Cost of goods sold (line 7 less line 8) 


sees eeneee 


i2: Toxes cn business and busirecs prererty (ezplain in Sche 


13. Rent on business property 
14, Repairs (explain in Schedule C-1) 


15. Salaries and wages not included on lino 4 (exclude any paid to yourself) .... 
16. Insurance 


i417. Legal and professional fees, 

J18. Commissicns...... 

"19. Amortization (attach statement) .......csccccccecesce 
"20. Interest on business indebtedness.......sscccccececcececcchecccee, 
21. Bad debts arising from sales or services... 


owe eee 


Sees s were asereee 


« 
ra aeineiees dia hie wii sim i6 


26. Not profit (or loss) (subtract line 25 from line 10). Ente 
page 1, Form 1040 


« 


SCHEDULE C-1. EXPLANATION OF LINES 6, 12, 14, AND 24 


teense neta tun ienreesaign 
Explanation Am unt Line fio, 
Sona oy, cam 


Dtathbo stant Nyon Exclamation 
BE -l attached, D745 


line No, 


Nee ACU ei Se Nahas. Sdaneeibeen trees N 


ea te SN ee ee tte ema 


ee | «oe ee we eee oe Oe wee bo mee: 
aheteenreieeeteteen ted tele Ce LOL ee OE LA A a te ee ee eee 
Senne we | eee ee 
-====- + | oer erect eens | emcee nme neeremncccmmeeenesses. - 


es 


Ae nee nd eg eme nee 


oe ee ee = eo 
2 a TEER speteans 5 


op 
eae "Bee 
ene rene 


- . 
: | ale etataheteeneth ate, ete eee 
cL oR OCT SRR O Renee een ae ene neanens cited bietitet ee Ce es ene L. 


ee none etnent 
Fh ne eat 30 92. Bh gees 
Sehnert | sia aatha macnn Suumaaonnnasonsuirasiondensta sees Ace sien sco. 


. Ft eet 
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Schedule C (Form 1040) 1967 A-5" Page 2 


_ iilledieeeemeeemementnnmenemnenmenenenennateneediones een oeeneaared 


SCHEDULE C-2. EXPLANATION OF DETUCTION FOR DEFRICIATION CLAIMED ON LINE 11 


This schedule is desi-med for taxpayers using the new quideline livesand adminictrotive procedures Gercribed in Rev-nne Procedure 62-2) 
a3 well a3 for those toxnayers who wich to continue using nreviccsly autherind precedures. Where double headings appear use the 
irst heading for the new procedure and the second heading fer the older procedure. 

i . t 


+ eaten tien nai — a a a ———$$—$——$—— sete 
eer ert ee eran eee mene arene er cen 


{ 
2. Cost v ether brs | 3. Asset additions in ‘enind debiowannnt | het tyne Et 
1, Grovp and pu.detine ciess at bosintang of year year farieents 4, Ps: $ oh Badia 5. Denrecistion 6. Method | 7. Cass tte 
. : 


8. Depreciation for 
this year 


¢ oe ER ai 
computing | Rate (71) 
depreciation or ife | 


v | RRP ecu, FESS cae P™ : ; allowed ar oowahle 
Description of property Date acquired ie Mas iM prior years 


C-2 


1, Te 


Wale . 
3. Bolance—Enter here and on line 1], page : cea ee. ue oe 
4. Amount of additional first-year depreciation included above . : 


§. Cost or other basis of fully depreciated acsa! 


ee ee eee ee cea 


INVERTCRY QUESTIONS 
. Was inventory valued at—Cost 1; lower of cost or market Ij; other (J. If ether, attach explanation. 
2. Have write-downs becn made to inventory? Yes{] No (J. If" Yes,’ were the write-downs computed on the 
basis of: 
‘ (a) (] Percentage reductions from parts of the inventory 
(b) (J) Percentace reductions frora the total inventory 
(c) (J Valuation ef individuc] items. 
I'"a" or “L" is checked, enler the perceniage of wnte-downs Yo. tora, “bt 


soe 


or “c’ enter the dollar amount of write-downs’S._............. 
(If net available, estirnate and indicate that the figure is an estimate.) 
“3. Was tho inventory verified by physical count during the year? 
: Yes() No. If “No,” attach explanation of how the clesing inventory was determined. 
4. Was there any substantial change in the manner of determining quantities, costs or valuations between the 
opening and closing inventories? Yes] No (J. If “Yes,” attach explanation. 
NCTE: If a direct answer cannot be given to a question, attach explanation. 


: EXPENSE ACCOUNT INFORMATION 


’ 


* : Experse account Sslancs snd Wazes 
In determin- poe AN (Dinecnidsar oe 


oid employees, expense tO 355 SNS: Soe aoe-- |AXNXXXXXXXNXXKK 
occount ofowances must be added to thir eal. 

aries and wages. However, the imormaticn 

need not ke submitted fer any employee for 

whom the combined amount is less than $16,000, 

ér for yourself if your expense account allow- 

once plus line 26, paqe 1, is less than $10,000. 

See separate instructions for Schedule (, Jor 

‘definition of “expense account.” 


«Did you claim a deduction for expenses connected with: (If answer to any question is “YES,” check applicable 
- boxes within that question.) 


A hunting lodge (5, working ranch or farm [J fish- II. The leasing, renting, or ownership of a hotel room 
ing camp [], resort preperty (7. pleasure boat cr or suite (], apartment [7], or other dwelling 0, 
yacht [7], or other similar facility [1? (Other then which was used by you, your customers, cinuloyees, 
where the operation cf ‘he facility was your princi- or members of their families? (Other then use by 
pal business.) (J. YES [NO yourself or empleyeces while in business travel 
Vercations for you or members of your family, er status.) (J YES [7 NO 

employees or members of their families? (Cther The ottendance of members of your family or your 
than vac::tion pay reported on Form W-2.) employees’ families at conventions or business 


ry Yes: F3 MO. meetings? [J YES [NO 


SD—— 1 — TITS 


° “a « 
1 es nc RA eh Rc ss ese Soupaspeiensisppinmnentnassntiaaiiondeuamesetioanenet=toenenteeetietiere tne inet Tae eee ee 
ESL LL EE NG: TT TS LTE ETS RIS SE a a ea ea a ee se [ILLS LE SIS AE LOT TT SUITS I AOE DET SAE OEE EBLE ELBE ELL OO AES NETS ORE BLE EE ESB TII NRE IO Bay 


SCH CULE (C-2 Tine 11) 


Olds purchased, September,1960 
houston Olds,ine. 
Deprecieted to 1961 -,-{ - -.- 


Olds depreciated to 

Insurance - - = - - 

Garace rent etc., - 

Gas & Oil,etc., - - - 

Tolls ----- - -- 

Meter in: SO aay A ua aE ye 

N.Y.State Recistration fee(Plates) ~ - - 

Niscellaneous services,ctc., -.- -- = « 

PODBISE OL08) ~ 4) ee ew ee ee ew ee 

Depreciation of office furniture,l1962 - - 
92800.65 


~3183.75 

= 285.75 

~1LOO 200 

ss seh 54 00 

~ - 000.57 


-- - - = = 118.46 
Hiscellaneous ofrice Equipment - - - 
TOUR es ee ee ee ee 8 “= = - -1250.00 


ee 


20% Depreciation for year 1962 - - - - -250.00 st 


SGHPDUIE(C-1 Line 24) 


N.Y.County Lawyers Association - - - - - 989.00 
Veer GSth® =~ + 6 + 6 eee ee we ee -- 175.00 
Telansering vhone service~ - - ..- . - 150.00 
DUGG SOM re & PRintvinge « « « < wwe & -- 255.60 
Hew Tork Telepnone Co., « « «= « « - ~$72 4.44 
Electric & Power,ete., « + « » ~- 242.70 
Repairs of typewriter 4 - - - - 51.81 
Process services - - 453.50 
Photogranns,exhibits - 94,00 
Steno.Sorvices,etc., - 75.00 
Hotel Accommodations - - 200.15 
Pecty Cash,etc., « « « * FeO 
Entertainment of clients - 250.00 
Pk Pil se ee ee ~- = 12sec. 
i A ee Fe ee i ow ee a a - -$2745.11 


A-59 


US, Treasury DepartmentIntornal Revenue Srrvicn : 
“rom 101 | SAUUS AND LOSSES FROM SALES OR EXCHANGES OF PROPERTY 


Attach this schedule to your income tax return, Form 1040 
see SR SSL Oa Seo liao ee A ei Tech Deer 


1962 


Pouttrecite deo UM Ubest Eira Mate Otia sun ule 0 
: ay . rs 
Norne and addiess as ehown on pago | of Form 1040 Your Social Security Number 

ited ye ule 5 ae aes Peet a ° ne el a eer ce Any eee ee ‘7 =e ; ri { 

Piasils dell. oti goo saat eth SECIS si ed eS piled & LA6i-E0—8 £158 
SSeS an DS 


see SUnRRERDNREnennienemenmemnereee ee easel nN Sect =A 
Part I—CAPITAL ASSETS 


Yeas 


—: 
Short-term capital gains and losses—assets held not rror 
stearilnsknc sae geist : a a eneenteenereceneereninney 
¢, Depreciation . Ca ether basis, 
al Pauent 
8. Kind of property (if recessary, alfach state. b. Date acquired F- ¢. Date dold d. Gross sales orice eiluwat'e) since imeravers it ou wat g. Gain or fees 
i mant cl descriptive Getails not shown below) (mo., day, yt.) (mo., day, yt.) (contract price) “quisihon of 3 (d plus e less 


farch 1, 1913 
(attach schedule) 


we ewe ere menawen | wwe wean en = me we me mnee | cee nnn nn cee n cn, mn | ne ee en me mme | ene TO enone meee 


OO ee eee ce mee am 


+ oe en oe eee 


3. Entor unused capital loss carryover frem 5 p ceding taxable years (Attach staternen?),. 
4. Net short-terra qain (or less) frora lin 
Lor 


COCO CC Oe ee 6 66088 8 008 8 © | emmmeememennemnnnD 


Ww 


1 capital gains and losses—essets held more thon 6 menths 


1 : " eae tee Cathe: cad ce o ae aod it 
6.400 5o.0f ganesh | p46 205i. s/o Oe Retna ---—|4-3090700-|---(255.422}.. 
| cincaweaue ecrataclieasl sd Sods ioe shat ace < eee 


Total long-term gross sales price.. 


G. Enter the fil amount of your share of net long-term gain (or loss) from partnerships ond fiduciaries........cccccecce PE is 
7. Capital gain dividends ,. 


8. Not long-term qain (or loss) from lines 3 Gnd 7..: 4:4. 
Paola ea hal lit : 


“e 


pe ane S tae ake ae oe ee Lee i ese ere 2 ee ere nen le! 


: to ene tier na el onsieeninarnts Ae 8 eS 
9. Combine the amounts shown on lines 4 and 8, and enter tho net gain (er loss) here 


10a. Iflino 9 chows a GAIN—Enter 50% of line 8 or 50% of lina 9, whichever is smaller. (Enter zero if there is a 


loss or no entry on line 8.) (See reverse sido for computation of alternative MOE) co cedonise pebecios tent e cu eel eee 
h. Subtract line 10a from BAY osvbn sobad poh euvanesieastmaden @ukekaebis ee uccs ese. 


41. IE line 9 shows a LOSS—Enter hero tho smallest of the following: (a) tho amount on line 9; (b) taxable income OT ct; 


computed witheut rogard te carital cairns ant lessee: and tne cdech 
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Port JI-PROPERTY OTHER ‘THAN CAPITAL ASSETS 
ee eee ene Ss 
8, Depreciation’ f. Cost or ether basis, 
allowed (s¢ > caste! supsequent 
8. Kind of property (if necessary, attach state- b. Date acquired ¢. Date sold d. Gross salcs price atiowadle) since improvements re nat «. Gain of less . 
Ment of descriptive datails not shown below) (mc, day, yt.) (mo., day, yt.) (contract price) acquisition of Purcryse3, attacn (0 pis @ Sess fp 
March 1 S13. explasst.cn) and 
(attach schedule) capense cf sale 
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14, Net gain (or loss) from lines 12 and bie Pe ae eS ON Dae pe eee agg sae AEE MARL ames ie ak coe 
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Part III—TOTAL GAINS OR LOSSES FROM SALE OR EXCHANGE OF PROPERTY 
pe eee eesti speci ements 


ore 


a2. Net gain (or loss) from either lino i0b or a US Gan BE ae ee eae : : 
1€. Not gain (cr loss) from lino 14 


Gy aie ein Sy esi ides fe ed ee ee me Pea etc rte SE | 


47. Total net qain (or loss), combine lines }5 and 16. Enter here and en line 7, paae 1 of Form 1040 
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P.O. Cox 2954, Church St. Sts... New York, N.Y. 10003 


Daparnnent ef the Treasun: 


Regional Commissioner 
infernal Revenue Sorvice 
North-Atiantic Region 

Date: 


SEP 15 1972 APNY:DLK:MS 


in rep y refer tu: 


> Mr. Frenk Le Sflverman 
58-19 262nd Street 


Little Neck, N. Y, 11362 


Dear Mr. Silverman: 


Addition to the Ta< 
Tex Yeer Ended Deficiency For Fraud-section 6653(h) 
December 31, 1961 $ 27,263.68 $13,631.84 
December 31, 1962 §$ 22,107.44 $11,053.72 


This letter is to notify you—as required by law—-that we have 
determined the income tax deficiencies shown above. I regret we have 
been unable to reach a Satisfactory agreement in your case. The 
enclosed statement shows how the deficiencies were computed. 


If you do not intend _. contest this determination in the United 
States Tax Court, please sign and return the enclosed waiver forn. This 
will permit an early assessment of the deficiencies and limit the 


accumulation of interest. The enclosed self-addressed envelope is for 
your convenience. 


If you decide not to sign and return the waiver, the law requires 
that after 90 days from the date of mailing this letter (150 days if 
this letter is addressed to you outside the United States and the 
District of Columbia) we assess and bill you for the deficiencies. 
However, if within the time stated you contest this ‘etermination by 
filing a petition with the United States Tax Court, Box 70, #ashington, 
D.C. 20044, we may not assess any deficiencies and bill you until after 
the Tax Court has decided your case. You may obtain a copy of the rules 


for filing a petition by writing to the Clerk of the Tax Court at the 
Court's Washington, D.C. address. 


If you intend to file a petition with the United States Tax Court, 
you must do so within the time stated above (90 or 150 days, as the case 


Form L=21A (Rev. 12-70) 
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DEPARTMENT OF THE TREA | PY - INTERNAL REVENUE SERVICE DATE RECEIVED ay 
Form 870 WAIVER OF RESTRICTIONS ON ASSESSMENT AND pti gg REVENUE 

iREV. JUNE 1969) COLLECTION OF DEFICIENCY IN TAX AND 
Peyven ACCEPTANCE OF OVERASSESSMENT 


settee ea 
Pursuant to section 621344) of the Internal Revenue Code of 1954, of corresponding provisions of prior intemal revenue laws, the 

undersigned waives the restrictions provided in section 6213{a) of the Internal Revenue Code of 195%, or correspendir 

of prior intemal revenue laws, and cousents to the assessment and collection of the following de 


by law. The undersigned also accepts the following overassessments as correct: 
ie eenieniiareetsieneaicininceasiomsssemivinetesisincmdnsbadiaubincdouiusi a isis: 
ear ee DEFICIENCIES Sec .6453(b) 2 


YEAR ENDED ! KIND OF TAX 


NE provisions 
ficiencies with interest as provided 


Sk Saninieneneineenee ee 


AMOUNT OF TAX PENALTY 


187M. | i oa 


s 
ee ee ee | $27,263.68 | $13,631.84. 
_December 31, 1962 Income | 
| | 
| 


4 
: OVERASSESSMENTS 
YEAR ENDED a i KIND OF TAX 


AMOUNT OF TAX 


| 


CRY canoe! Oe 


NAME ANDO ADDRESS OF TAX PAYERIS) (Number, street, city or tou n, State, Z1P Code} (The Internal Revenue Ser:e 


tee does not require a seal 
en thr: form, but if ene is 
used, please place it here.) 


D 
p 
} 


NOTE: The execution and filing of this waiver will expedite one, acting under a power of attorney, signs as agent for the 
the adjustment of vour tay liability. It ix not, however. a final other 
closing agreement under section 7121 of the Internal Revenue 


Signoture(s) 


BY 


Hf the taxpaver is a « orporation. this waiver must be siened 
with the corporate name followed by the s mature and title of 


the offic er(s) duly authorized to sicn 
tional tax is due; ner does it extend the Statuton per od of This 


limitation for refund, assessment. of collection of the tav 


Cede and does not preciude assertion of a further deficiency in 
the manner provided by lew if it is later determined that addi- 


waiver may be signed by the taxpaver’s attorney or 
agent prosided his action ts specifically authorized by a power 
Furthermore, execution an! filing of this waiver vill not of attomes whict, if not previously filed, must accompany the 
preclude the taxpaver’s filing under section 0311 ef the Code form. 


a timely claim for refual or credit. an whl h Gif lisallaned bs ff thi aiset ts stoned by a person acting in a fiduriars 

the Servier) = nit «so be breaght in the appre priate Disteret Vapacitv (vu. h ‘yeeutor ‘ it Hoe. tty * ete J. fF oem 

Court of the US. Court of Chains A. " Notice on should. unlexs pre- 
If thix waiver in for a sear for shich a JOIN T KE Tt RN 


was filed, it must be <igned by both husband ana wife unle-~< 
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Fe er ee. ee FFE ET Ee Sem opr eee <a * ere ~~ ee 
mons + 

FO Lets é 
(REV, “AL. 1970) 


a ae ST ea ws wey pers ereee-eeger’ vere. oe tremens were 
Maa’ 


H TANAMLE YEArS EYDCD 
Frank L. Silvermen | | 
nian 


een 
TARAS * m™comMe Om LITEM SIN MOST AS 
SMornm IN: 


re CLT 


4 tt wo Sew VEN, 


Cd exten as erro 
CJ ratucunaey urtrer cates 
C1 staterow vote? ontee 


nema ccineemamitinsnnatiinan . 
IMORS  HADECVEASL Ss PE IMNCHOST: (See attach-d 
exmlo-anes of itema 


UT Ne CR ae lt tat we 


eee ee LS 
TAYARILE INCOME AS MEVISTO ane 


AQLSEM ARPS Sxtatoery CARPET AX 55,192.20 


sien a Pesan sag 
Married person tidbiins, separa 


Tax 


{ 
alternative Tax 28,363.16 | 


TAX BVRCKAADE 


ASS3: TAX CREOITS 
Divicends Received Credit 


SUBTOTAL 


23, , 203.72 


AGO: iF ‘- eee wie 


SELF-CmPLOYwEry Tax 


TAR FROM ATCONPUTING PRIOR YEAR 
INVESTMENT CREDIT 


TAK LIABILITY 


TAX CCMPUTATION 


ee: Sele 


LIABILITY PREVIOUSLY ASSESSED ° 1,096. 26 


OF ICitWCY (Overessesseent) 


oe 22,197. 4! 
Addition to the Tax - Section 4653(h) aM.d 11,953.72 


Pere ee mee mee ee ee nent Fe ee eee <—- LET ALES COLES LY ee Re: 
CF SAMIKGL APT OF THe MIAWISY «IMIS Ewa, BS yenyuE Sl avicg 


A-63 


e \* 


LLL DE OE TE OT ETT PT ah SO Ee Ee ET EEE OTT PEPE TE wT 


851? H STATEMENT SCKZOULE 

Form Soi?¢ . ~. a Poakoatl ~- «« 4 ote 

inca ava. iesn {INDIVIDUAL ALTERWATIVE TAX COMPUTATION 
‘ 


ta Sena NE ene Be eee Nm NT oom 


NAME 


Se eterna ant tated neta ENR taR CRN ERAS 


TAXADCLE YEARS ENDED 


Frank L. Silverman 


1. TAXABLE INCOME AS MOVISED 
ISTATEVENT SCHEOULE 2c 


?. LESS: 30% OF EXCESS OF NET LONG-TERM CAPITAL 
GAIN OVER NET SMONTATEOM CAP'TAL LOSS 


3. BALANCE 


$. ADO: SO% OF LINE 2 


&. INCOME TAX, ALTERNATIVE METHOD 


7. INCOME TAX, PEGULAR METHOD 


CR Oe ee nT 8 EE NE OTE ORT OT OPN, ENE A RR Ee RT EY LS TEI LT IIE OG INTE 


S2ZAR AR "win GF THD TASAS JAY © ENTS ~8 RPQ 2740799 


Frank L. Silverman 


Explanation of Adjustments 


(a) In the ahsence of adequate records your taxaste income for 
the years 1961 end 1962 is computed hy reference to hank deposits 
and cash paymants plus personal and other nondeductible exrenditures. 
Thus your income is increased from unexplained ceposits and other 
unreported income as follows: 


Unrerorted Incore 1961 1962 


Unexplained Deposits $21,972.11 $22,449.59 
Dividend Income 4,952.73 3,605.93 
Interest Incom 419.40 248.88 
Business Income (Sch. C) 4,294 61 5,957.17 
Capital Gains Income 12,717.26 2,404.89 
Commission Income 257.24 199.79 


Total $55,525.55 $35,067.25 


{b) Deductions claimed for the years 1961 and 1962 are net 
ellowed because it is not established that the amounts disaltewed 
represents ordinary and necessary expenses or were expended for the 
purposes designated. Your income is increased eccordingly. 


unsubstantiated Heductions 
Disal lowed 196) 1962 


Business Expenses (Sch. C) § 5,125.18 § 4,139.75 
Itemized Deductions 1,029.10 1,280.48 
Exemptions Disallowed 600.00 - 
Standard peduction Al lowed (509.00) ($00.00) 


Total 56,254.20 $4,920.23 


eer wee are ee in a na emia ae 
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Mr. Frank L. Silverman 
58-19 262n¢ Strect 
Little Neck, N. Y. 11342 


KIND OF TAX 


TAX YEAR ENDED | DEFICIENCY Addition to the Tex 
| Tax For Freud-section 645 3f> 


December 3], 1961 $27,263.68 


$13,631.84 
December 31, 1962 


22,107. tus 11,053.72 
Bay, 371.12 $24,555.56 


It is determined that all or part of the underpayment of 
required to he shown on the returns for the taxable years end 
December 31, 1961 and 1962 is due to fraud. Consequentiy, the 50 
per centum addition to the tax provided hy section 6653(h) of the 
Internal Revenue Code of 1954 is asserted for cach of those years. 
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FRANK L. SILVERKAN, 


Se 


i tH: oa 
as, ge 
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Petitioner, 


> 
cad 


inte gi” 


Docket —— 9003- 


Ve TAS % 


e Fag 
Ph wh hs 


COMMISSIONER OF INTERNAL AVENUE, 


Respondent. 


$a ef ce ce of of OF Of oe Of OF oe 


BETLILIQU 
The above named petitioner hereby petitions for 


@ r@determination of the deficiency in tax and penalty set 
forth by the Commissioner of Internal Revenue in his notice 
of deficiency dated Septeaber 15, 1972, and as a basis of 
this proceeding alleges as follows: 

le The petitioner is an individual residing 
at 58-19-262nd Street, Little Neck, County of Gueens, City 


ani State of New York, and the returns for the periods invol- 4, 


ved were filed with the Director for the 13th Manhattan 
District of Mew York. 

2. The notice of deficiency, a copy of which : 
is attached hereto, and marked Exhibit "A" was mailed to the ee. 
i 


petitioner on or about September 15, 1972. s 
3e The deficiensy azssepted by the Cossissiocner rr 
of Internal Revenue, are for the taxable yoars ending meena 
31, 1961, and Decesher 31, 1962, in the anzounts of $27,263.83 1 
and 50% penalty thereon in the azount of $13,631.84 aggregating | 
in 811 the sue of $40,895.67 for the calendar year ending ig 


Deceaber 31, 1961, and in the asounts of $22,107.44 and 


i ® 
is a aa RR ee 
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59% -eralty thercen in the a-ount of 911,953.72, acpre-ating 
in wll the aur of £33,261.16 for the oalenilor yair enling 
Deceaber 31, 1°62, of whith arrroxinmatoly £49,395.67 for the 
Caleniar j,esr eaniing Cese-ber 31, 1961, and a; proxirstely 
© 33,261.16 for the caleniir yanr endiny -noeasber 31, 1562, 
is in din;ute, 

4, -ha detorwinaticon of the taxes sat forth 
in the rotise of deficiency «re based u'on the folloning, 
errors. 


ta). The Commissioner errad in deter ining 


thea ;etiti ner's net income for wno ye rs harein involved 
upon the expenditure ani investnont wothod, cow.only tersed 
the not worth aet'od, rather thun by aulit of petitioner's 
books ant records rd in finiing «1 deterizinine deficiency 
in incoue texes fer the calontiur yours ending Cecomabar 31, 
1961, “nd Tecenter 31, 1962. 

(b). Shoul’ 1 be held hercin that the 
Comticsicnor A141 not err in doterninin:: petitioner's net 
incom? upon the net worth method, tha Comaissioner orrsd 
in holling onl doternining that petitioner realized an 
insresese in net werth for the culentir yorr endinc Ssouncler 
31, 1961, in tre avon. of 164,523.45, und an increase in 


nsbt,vorth for the colendr yeor ending Leoonver 31, 1962, 


in tho s-ount of §35,067.25 for the calondyr year erding 
Deceuver jl, 1962, as sat forth in tho dteficienscy notice 
herein, or in sny asounte giving rise to net taxable 


incowt in excess of thet ro.orted in his incows tax returns 


for (re salt yoire, 


A-68 


(c), -he Cozsisvionor erred in deterainine that 
petitioner ronlized additional dividend income in the szount 
of £4,952.73 in the taxable yonr ending Ceoenber 31, 1961, 
and $3,806.99 in the trxntle year ending Decerber 32, 1962, 
which allere‘ly petitioner did not report for Feteral Income 
TAX yurronss, 

(4). iho Conzitsioner orrel in Aeterzinine thet 
petitioner realized taxatle interent income in tho srount of 
£619.40, for the yeur ending Cocenber 31, 1961, and '°%,88 
for the yeur ending December 31, 1962, which potitioner 
alle;elly did not ro;ort for Fedaral incoam tax yur, O%08, 

(e). ‘ihe Commissioner erred in determining that 
reatitionor roalired unreported taxstle income in the anount of 
$21,972.11 for the tuxable year ending Pecewver 31, 1961, acd 
the sum of $22,449.59 In tha taxable year onding Pecenver 31, 
1962, rorrosented hy unexplained de;oeite. ietitioner 
nevor reulized unmrs;orted taxudle incose in the axsount of 
$21,972.11 for the year onding Neseaber 31, 1961, nor the nut 
of (22,449.59 for tho yerr ending Deaeuber 31, 1962, as allered 
by the Conuiacioner, 

(f). she Coamlssioner erred in deteraining that 
;Otitioner raplized taxable aounission income in the avount of 
$257.34 for the cnlendar poor ending Peoonber Jl, 1961, ana 
$199.79 for tho enlendir your ending Mecemter 31, 1962, 

(g). -he Conmilaaioner erred in determining that 
petitioner reslized carital gains income in the sua of 


£12,717.25 vor the enlendar yoor endin; bosente 31, 1961, 


ani the sum of $2,404.39 for the cnlendor yeur ending Leces, 


51, 1962. 


3e 
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(r). The Connissioner erred in deteruinins that 
petitioner realized’ buninosa income in the azount of $4,204.61 
for the onlondar jyeir ending Decesbor 31, 1961, ant for the aan 
of $5,957.17, for thy calendar yaar ending Cocember 31, 1982, 
which potitioner allersetly 41a not re ort for federal Insone 
tux purposes, 

(1). the Comsissioner erred in falling, noglecting 
en’ owdilting to allow tha execption for tha spoure of your 
petitioner as parnittiold by Statute for the Calaudir year ending 
Deseaber 31, 1961. 

(C$). She Comsiaciconer erro. in determing that 
the itemized defucticas Le diaallowed in the sum of $1,929.10 
for the taxable year ending Decenler 31, 1961, an] the sun of 
$1,280.45 for the taxzatle your endinus Socemtar 31, 1962, ani in 

merely Nllowing the atanderl deduation af $500.00 for aach of 
the taxable yours onding Mecester 31, 1961, .n& Uccecber 31, 
196. 

(Ki. The Commissioner orrat in disallowing 
business deduction? (ccshatule ©), for the taxable year ending 
Lecenter 31, 196i, in the aus of £5,125.18, and for the taxable 
yoar onding Lesenver 31, 19€2, in the saz of 4,139.75. 

(3), Tetitioner tizely filed hie income tax 
roturns for the calendar years ending veceaier 21, 1961, and 
Lecember Jl, 1962, and the resyondont's detarminction und 
agseasiwent of deficiency in incene trxes for the taxable years 


ending December 31, 1961, and DLecenber 31, 1962, are terrad by 


the Statute of Linitationg proviled in Section 6501, ot seq. 


United Stutes Cote, Title 26, Internrl fovenue Cote, 


4, 
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(m). Upon information and belief, that with notice 
of all the acts of the petitioner set forth in the notico of 
deficiency dated September 15,1972, the Respondent,Commissioner of 
Internal “evenue, refrained from sending 2 notice of deficiency anda 
assessment until the 15th day of September,1972, and has and has 
thereby been guilty of laches as should in equity bar tm Comntssioner 
of Internal ‘evenye from determining any. deficiency for the year 
involved herein, e.g. 1961 and 1962, 

(n). Petitioner was chirped by the Respondent,Commissioner 
of Internal ‘evenue, with qncome tex evasion for the texable yerrs 
ending December 31,19€1,and December 31,1962, and the notice of 
deficiency and assessment dated the 15th day of Soptember,1972, has 
placed the petitioner in double jeoparty, “ni has violated his consitutiona’ | 
rights . 

(o). The Commissioner's determination of fraud penalties in 
the sum of $13,631.84 for the taxable yer ending December 31,1961, and 
fraud penalties in the sum of $11,053.72 for the taxable year onding 
December 31,1962, pursuant to Secticn 6653(b) of the Internal %-venue 
Code is erroneous and should ne dismissed as petitioner was innocent 
of any freud in the preparation and filing of his incometax return for 
the taxable years ending December 31,1961,andi Decomber 31,1962, and 
the burden of proof in respect ‘o the imposition of the 50% penalty 
is on the Kespondent,Comm!ssioner of Internal tievenue. 

$. The facts upon which the petitioner relies as a 
basis of this proceting are as bdllows: 


(a) and (b). The Petitioncr, - resident of New York, 


New York, during the calenjar years 1941 -nd 1962 was employed 


by the Worknen's Compansation Board of the State of New York ,and 
received wages for the caleniar year 1961,4n the sum of $9,725,4u 


56 


s 


and for tho calendar yesr 1962, in the sum of £10,841.11 which 
agounts have be~n duly reported in the income tax returns for 

yorors 1961 “nd 1962, and in adiition thereto, petitioner 

conducted an office for the practice of law and his reported 

all of the income and expenses of such cffice for the c:ler, ar 

years ending Vecember 31,1961, ond December 31,1962. The 
Commissioner in determining taxable income upon the net worth 

method has erroneously lumped :.11 deposits ,allegedly consisting 

of bonk deposits, and brokers accounts deposits as taxable income, 
when in fact, such were capital and not taxsble income. The petitioner's 
returns for the yecrs involved reported petitioner's income, and that 
income so reported constitute the correct taxable net income of the 
petitioner, Accordingly, the respondent's determination of the 
petitioner's net income on the net worth m:thod foes not reflect 
retitioner's n-t income for the years involved, -nd the resrondent's 
determination on s4d m-thod is contrary to law. In the event, it is 
ultimately hela thet th: recpondient did not err in determining 


petitioner's net income on the net method, the respondent's statement 


in the notice of deficiency asserted herein, or any deficiency is 


erron-cus. 

(c). In his notice of arficiency herein, the respondent 
detcormined that retitioner realized additional taxable dividend 
income in the amount of $ 4,952.73 for the taxable year 1961, 
and adiitional taxable dividend income in the amount of $3,806.93 
for the taxable year 1962, which were not reported for Federal Income 
Tax purposes. The Commissioner in his statement attached to the notice 


of decifiency herein has failed to advise petitioner as to the nature 
Or source of this alleged taxable dividend income and the Commissioner 


6, 


A-72 
is in error, 48 all dividend income for the years 1961 °-nd 1962 
were reported in the returns filed by tne petitioner for the 
years 1961 and 1962, 
(da). In his notice of deficiency herein, 
the respondent,Commissioner, determined that petitioner realized 
taxable interest income in tho nmount of £ 419.40 for the taxable 
year ending lecember 31,1971, 2d £242.88 for the taxable year 
ending Cec-mber 31,1962, which petitioner allegedly a14 not re- 
port for Fejteral Income Tax purroses. The Commissioner in 
his statement attached to the notice of deficiency herein 
failei to advise petitioner as to the nature and source of 
this alleged taxable interest income and the Commissioner 1s in 
error as #11 interest income was reported’ in the returns filed 
by the petitioner for the calendar years 1961 und 1962, 
(e). In his notice cf deficiency herein, 

the respondent determined that petitioner realized urreported 
taxable income in the amount of $21,972.11 for the taxsble year 
ending December 31,1961, and the sum ot $22,449.59 for the 
taxable year ending December 3,1962,represented by unexplained 
deposits. The Commissionor in his statement attnched to th> 
notice of deficiency herein failed to advise petitioner as to 
the noture or source of these unexplseined deposits. The 
Commissioner 18 in error in determining that bank deposits 
are unreported taxable income, when in fact 211 deposits my 
represent mpital., All taxable income for the years 1961 and 1962 
were reporte1 by Fetitioner. 

(f). In his notice of deficency herein, the 


respondent determined thet petitioner renlizei taxable 


commission income in the nmount of $257.34 for the calendar 


7 
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yerr ending December 31,1961, and in the nmount of $199.79 


for the enlendar year ending December 31,1962. In this, 
the Commissioner is ing error as 211 income was reportei by 
the petitioner for th calendar yeors 19461 and 1962, 

(g). In his notice of deficency herein, the 
respondent determined that petitioner realized c%pital gains 
income in the sum of $12,717.26 for the taxuble year ending 
December 31,1961, ane the sum of §2,/04.89 for the taxable 
year ending December 31,1962. The Commissioner in his 
statement attached to the notice of deficiency herein, 
failed to advise retitiener as to the neture and source of 
these allege’ capital gains, and the Commissioner is in 
érror, as all t»xable income for the celeniar years 1961 
and 195? were reported by the petitioner. 

(h). In his notice of dsficiency herein, 
the resnonient determined thit retitioner realized business 
income in the amount of $4,204.61, for the caleniar year 
ending Cecember 51,1961, and for the sum of $5,957.17 
for tha calendar year ending December 31,1962, which 
petitioner allegedly did not report for Federal Income 
tax purposes. The Comrissioner in his st-tement attashod 
to the notice of deficiency herein, failed to advise petitioner 


as to the nature and source of theso alleged sums for business 


8. 


> 
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for business incoma, and the Comaissioner is in error as 
all taxable income for the calendar yours 13€1 and 1962 
were reported by the petitioner. : 
(1). Petitioner in the calendar yeur 1961, 4 
was garricd and living with his wife. ‘ho Comsiasioner orrea || 
in falling, negiesting nnd omitting te allow an oxeaption . 
for the spouse of your petitioner for the tazable yoar ending —_ 
December 31, 1961. : ih 
(3). In his notice of deficiency herein, 
the raspondant determined that the iteaized deductions of 
$1,029.10 for the taxable year onding Deceaber 31, 1961, 
end the itezized deduobions of $1,280.08 for the taxable 
year ending Cecomber 31, 1962, be disallowed, end the ‘ 
Cozm).soioner has only allowed the standard deduction in the 
aum of $509.00 for aanh of the tar 1a years in question. 


In the retur: Clled for the taxuble year ending Decesber 31, 


1961, your petitioner iteaized the following deductions: ay 
Contributions + $355.00 isk 
Taxes - 661.10 baa 


Total $1,029.10 oe 
Ia the roturn filed for the taravio year ending Desenber 


31, 1962, patitioner itemized tne following deductiuns: 


Contributions « §504.00 
Taxon 646.48 
34 Rew York ata. 
at} Sales Tex weet OD... 
Total $2,200.48 


The Canumissioner ia in wrror in diselloring 
the aforecentionnd iteas, ns Petitioner ia mtitiod under 
the law to these itenized deductione, 

a 23 
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(k) In his notice of dcficency herein, the 
rosponicat determined that the accuction of £5,125.18 cl» imed 
for business deductions under Schedule "C" of the return fiied 
by petitioner for the taxable yerr 1961, be not fllowel, and that 
the deduction of $4,139.75 claimed for business deductions unter 
Schedule "C" of the return filed by the petitioner for the taxable 
yerr 1967, b2 not -Lllowed because in the opinion of the respondent 
its has not been ertoblished thot the emounts disallowed representa 
ordinsry and necessary expenser for th- purposes desimnated, The 
Commissioner in his strtement stt=ched to th: notico of deficiency 
herein Tailed to advise r-titioner the businesa expenses disallowed, 
The Commiesioner arbitrarily «ni in error disnllowed the necessary 
business expenses in the conduct of petitioner's business for 
the taxeble yoars ending December 31,1961, and Weccmber 31,1962, 
(1). Tetitioner timely filed nis incone tax 
return for the tax:ble yeur eniing Lecember 31,1961, and for 
the texablo yeer ending Lecomber 31,1962, end the respondent's 
Jetermination and assessment of deficiency in income taxes for 
the siild taxable yensr are barred by the Strtute of Limitations 
provided in Section 6501 et seq.,United States Code, litle 
76, Internol Revenue Cote. 
(mu). The Responient,Commissioner of Internal 
Revenue is guilty of laches, Tho Commissioner with notices of 
all of the acts of the patitioner sat forth in th- notice of 
deficiency dated September 15,1972, refraine1 from sending 
& notic: of deficiency and assessment until September 15,1972, 
for deficiency of taxes allegedly due for tho taxable years 


1961 and 1962, 411 to the prejudice of the petitioner. 


lo. 
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(n). Petitioner was charged by the respondent with 
income tax evasion as a criminal offense in the United States 
District Court,Southern District of New fork,for the taxuvle 
years ending December 31,1961,°nd Orecubor 31,1962, and the 
attempted collection of those alleged deficiencics for the 
taxeble yeasr ending December 31,1961,and Cocember 31,1962, 
has placed your petitiorer in joulbe jeopardy and violated his 
constitutional rights, 

(o). ‘The burden of proot in respect of the 
imposition of 507 penaltiona being upon respondent, the petitioner 
makes no allegs tion in regari ther to, exce;t as atited in 
raregraph 4(o) horein. 

WHENE PORE, petitioner respectfully prays that this 
Court mcoy hear this proceding, that it determine that there are 
no deficiency herein, and to vacvte,set aside and declare null 
and void the determination of th- Commissioner of Internal devenue 
date1 September 15,1972, which fixed the tax deficiency in the 
sum of $27,273.68 and the fraud penalty of 213,631.84, making 
a total deficioncy in the sum of £40.%95,.5? for tiie taxable year 
ending December 31,1961, 9nd which fixed a tar. deficiency in the 
Bum of $22,107.44 and the fraud penalty of $11.053.72,miking a 
total deficiency in the sum of $33,261.16, for the taxable year 
ending December 31,1962, and the Court grant all proper end 


just -nd cquitable relief jn the premises, 


eS RO 
FaAnhk LeSIBVERMAN 


FRANK L.SILV@RMAN 
Attorney for lPetitioner-Pro £ 
Offiee & P.O,Address 

258 Brosdway 

New Yor, ,N.Y. 


SISTE OF NEW YORK one 
COUNTY OF NEW YORK )»°*9: 


FRANK L.SILVERMA'!,being duly sworn, jeposes 
and says; that he is the Petitioner atoye ramned, and thot 
the foregoing Petition was read by him, and thnt he is fnmiliar 
with tha statements contnined thcreir, thrt those st-tements 
cont’ ined therein, that those statements contained therein are true, 
except as t> those matters c'rted therein to be upon information and 
belief, and as to those mwetters he beliewes it to be true. 


Subscribed and sworn to before ) oe 
we, this 8th dszy of Decerber,1977 fhe lh, 7 
ARTHUR KLEIN FAUANK L.°ILVYERMAN 
Notary Tublic,State of New York 

No .41=-2138805 
“ualifie? in “yeons County 
My Commis-ion “xpires MNar,30,1973 
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UNITED STATES TAX COURT 
FRANK L. SILVERMAN, 
Petitioner, 
Vv. 


COMMISSIONER OF INTERNAL REVENUE, 


Respondent. 


ANSWER 

THE RESPONDENT, in answer to the petition filed in the 
above-entitled case, admits, denies and alleges as follows: 

1., 2., and 3. Admits the allegations of paragraphs 
1, 2, and 3 of the petition. 

4. (a). to (o0)., inclusive. Denies that the respondent 
erred as alleged in subparagraphs (a). to (0), inclusive of 
paragraph 4 of the petition. 

5. (a) and (b). Admits that the petitioner, a resident of 
New York, New York, during the calendar years 1961 and 1962 
was employed by the Workmen's Compensation Board of the State 
of New York, and in addition thereto, petitioner conducted an 
office for the practice of law. DPenies the remaining alleg- 
ations of subparagraphs (a) and (b). of paragraph 5 of the 
petition. 

(c). Admits that in his notice of deficiency, the 
respondent determined that petitioner realized additional 
taxable dividend income in the amount of $4,952.73 for the 
taxable year 1961 and additional taxable dividend income in 
the amount of $3,806.93 for the taxable year 1962, which were 


not reported for Federal Income Tax purposes. Denies the 
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remaining allegations of subparagraph (c). of paragraph 5 of 


the petition. 

(d). Admits that in his notice of deficiency, the 
respondent, Commissioner, determined that petitioner realized 
taxable interest income in the amount of $419.40 for the tax- 
able year ending December 31, 1961, and $248.88 for the tax- 
able year ending Dec» «ber 31, 1962, which petitioner allegedly 
did not report for Federal Income Tax purposes. Denies the 
remaining allegations of subparagraph (d). of paragraph 5 of 
the petition 

(e). Admits that in his notice of deficiency, the res- 
pondent determined that petitioner realized unreported taxable 
income in the amount of $21,972.11 for the taxable year ending 
December 31, 1961, and the sum of $22,449.59 for the taxable 
year ending December 31, 1962, represented by unexplained 


deposits. Denies the remaining allegations of subparagraph 


(e). of paragraph 5 of the petition. 


(f) Admits that in his notice of deficiency, the 
respondent determined that petitioner realized taxable 
commission income in the amount of $257.34 for the calendar 
year ending December 31, 1961, and in the amount of $199.79 
for the calendar year ending December 31, 1962. Denies the 
remaining allegations of subparagraph (f). of paragraph 5 of 


the petition. 
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3). Admits that in his notice of deficiency, the res- 
pondent determined that petitioner realized capital gains income 
in the sum of $12,717.16 for the taxable year ending December 
31, 1961, the sum of $2,404.89 for the taxable year ending 
December 31, 1962. Denies the remaining allegations of sub- 
paragraph (g). of paragraph 5 of the petition. 

(h). Admits that in his notice of deficiency, the 
respondent determined that petitioner realized business in- 
come in the amount of $4,204.61, for the calendar year ending 
December 31,1961 and for the sum of $5,957.17 ior the calendar 
year ending December 31, 1962, which petitioner allegedly did 
not report for Federal Income tax purposes. Denies the 
remaining allegations of subparagraph (h). of paragraph 5 of 
the petition. 

(i). Denies the allegations of subparagraph (i). of 
paragraph 5 of the petition. 

(j). Admits that in his notice of deficiency, the res- 
pondent determined that the itemized deductions of $1,029.10 
for the taxable year ending December 31, 1951 and the 
itemized deductions of $1,280.48 for the taxable year ending 
December 31, 1962, be disallowed, and the Commissioner has 
only allowed the standard deduction in the sum of $500.00 for . 


each of the taxable years in question. Denies the remaining 


allegations of subparagraph (j). of paragraph 5 of the 


petition. 
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(Kk). Admits that in his notice of deficiency, the 


respondent determined that the deduction of $5,125.18 
claimed for business deductions under Schedule ""C" of 

the return filed by petitioner for the taxable year 1961, be 
not allowed, and that the deduction of $4,139.75 claimed for 
business deductions under Schedule "C" of the return filed by 
the petitioner for the taxable year 1962, be not allowed be- 
cause in the opinion of the respondent it has not been est- 
ablished that the amounts disallowed represents ordinary 

and necessary expenses for the purposes designated. Denies 
the remaining allegations of subparagraph (k). of paragraph 
5 of the petition. 

(1). and (m). Denies the allegations of subparagraphs 
(1). and (m). of paragraph 5 of the petition. 

(n). Admits that petitioner was charged with income 
tax evasion as a criminal offense in the United States Dis- 
trict Court, Sourthern District of New York for the taxable 
years ending December 31, 1961, and December 31, 1962. 

Denies the remaining allegations of subparagraph (n). of 
paragraph 5 of the petition. 

(0). Denies the allegations of subparagraph (0). of 
paragraph 5 of the petition. 

6. Denies generally each and every allegation of the 
petition not hereinbefore specifically admitted, qualified or 


denied. 
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7. FURTHER ANSWERING the petition, and in support of 
the determination that a part of the underpayments of tax 
required to be shown in the petitioner's income tax returns 
for the taxable years 1961 and 1962 are due to fraud the 
respondent affirmatively relies upon the doctrine of col- 
lateral estoppel (estoppel by ju igment), and alleges: 

(a) Frank L. Silverman, the petitioner herein is 
the same person who was the defendant in the criminal cese 
of United States v. Frank L. Silverman, (S.D.N.Y. 1970), 
Docket No. 68 CR 356. 
(b) The respondent herein is a party in privity 
with the United States of America, the prosecuting purty 
in the aforesaid criminal case in which the petitioner 
herein was the defendant. 
(c) The indictment filed on April 10, 1968, in 
said criminal case sets forth the following charge against 
the defendant, the petitioner herein: 
"The Grand Jury charges: 
"On or about the 15th day of April, 1962 in 
the Southern District of New York, FRANK L. SILVERMAN, 
the defendant, unlawfully, willfully and knowingly did 
attempt to evade and defeat a large part of the income 
tax due and owing by him to the United States of 
America for the calendar year 1961, by preparing and 
causing to be prepared and by filing and causing to 
be filed with thehe Director of Internal Revenue 


for the Manhattan District, New York, New York a 
false and fraudulent income tax return, wherein it 
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was stated that his taxable income for said calendar 
year was the sum of $4,324.47, and that the amount of 
income tax due and owing thereon was the sum of 
$803.38, whereas, as he then and there well know, his 
taxable income for the said calendar year was the 

sum of $26,901.11, upon which taxable income ther 

was due and owing to the United States of America 

an income tax of $7,771.37. 


(Title 26, United States Code, Section 7201) 


SECOND COUNT 
The Grand Jury further charges: 


On or about the 16th day of March, 1963, in 
the District of New York, FRANK £. SILVERMAN, the 
defendant, unlawfully, willfully and knowingly did 
attemrt to evade and defeat a large part cf the income 
tax due and owing by him to the United States of 
America for the calendar year 1962, by preparing and 
causing to be prepared and by filing and causing to 
be filed with the District Director of Internal Revenue 
for the Manhattan District, New York, New York, a 
false and fraudulent income tax return wherein 1% 
was stated that his taxable income for said calendar 
year was the sum of $5,947.27, and the amount of in- 
come tax due and owing thereon was the sum of $1,096.28, 
whereas, as he then and there well knew, his taxable 
incowe for the said calendar year was the sum of 
of $18,562.75, upon which taxable income there was 
due and owing to the United States of America an in- 
Come tax of $4,506.93." 


(Title 26, United States Code, Section 7201) 
(d) The petitioner entered a piea of not guilty to 
the charge set forth against him in said indictment. 
(e) On December 10, 1970, after a trial on the 
Merits hefore a jury, the jury in said case rendered its 


verdict finding the petitioner guilty of violating the pro- 


Ce. 
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Visions of Int. Rev. Code of 1954, § 7201 as charged 


in said indictment. 

(f) Said United States Diatrict Court on April 2, 
1971, entered its judgment pursuant to said verdict. 

(g) Among the issues of fact presented, litigated and 
determined in the aforesaid criminal case were whether Frank 7. 
Silverman, the defendant therein, and the petitioner herein, 
did in fact willfully file false and fraudulent income tax 
returns for the taxable years 1961 and 1962 with intent to 
evade and defeat income taxes, and whether he did in fact by 
such means understate a part of the income taxes due and 
owing by him to the United States of America for said years. 

(h) The petitioner, Frank L. Silverman, as the defend- 
ant in said criminal case, presented evidence and argument 
bearing on the issues of whether he did willfully file false 
and fraudulent income tax returns for the taxable years 1961 
and 1962 with intent to evade and defeat taxes, and whether 
due to such fraud his correct income tax liabilities were 
understated in the income tax returns filed by him for said 
years. 

(1) Findings of fact that the petitioner did willfully 
file false and fraudulent income tax returns for the taxable 
years 1961 and 1962 with intent to evade and defeat taxes, 


fhat there were due to such fraud underpayments of the correct 
pey 


income taxes due and owing by the petitioner for said years 


were essential to support the jury verdict rendered and 


the judgment of conviction entered in said case. 
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(j) One of the issues in the instant case is whether 


the addition to the tax imposed by Int. Rev. Code of 1954, 


§ 6653(b) should be imposed against the petitioner for the 
taxable years 1961 and 1962. 

(k) Said issue in the instant case is the same as the 
issue which was presented, litigated and determined adversely 
to the petitioner in the aforesaid criminal case to the extent 
that both the imposition of the additions to the taxes against 
the petitioner for the taxable years 1961 and 1962 under Code, 
§ 6653(b), and said judgment of conviction of the petitioner 
for violation of Code, § 7201, are each dependent upon findings 
that the petitioner for said years did in fact file false and 
fraudulent income tax returns and that by reason of such fraud 
there are for said years underpayments of income taxes. 

(1) The prior criminal conviction of the petitioner 
under Code, § 7201 for the taxable years 1961 and 1962 is 
conclusive and binding on the petitioner, and by reason there- 
of the petitioner is estopped in the instant case, under the 
doctrine of collateral estoppel (estoppel by judgment), from 
denying herein that he willfully filed false and fraudulent 
income tax returns for the taxable years 1961 and 1962 with 
intent to evade and defeat a part of the income tax due and 
owing by him for said years, and that due to such fraud there 


are for said years underpayments of taxes within the meaning 


of Code, & 6653 (b) . 
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(m) By reason of such prior criminal conviction, the 
petitioner is estopped in the instant case, under the doctrine 
of collateral estoppel (estoppel by judgment), from denying 
that a part of the underpayments of income taxes for the 
taxable years 1961 and 1962 are due to fraud, and that, there- 
fore, the petitioner is liable for the additions to the tax 
imposed by Int. Rev. Code of 1954, § 6653(b), as determined by 
the respondent in the statutory notice, upon which’notice the 
instant case is based. 

8. STILL FURTHER ANSWERING the petition, and as a 
defense to the assignment of error that the statute of limit- 
ations bars the assessment and collection of the deficiencies 
in income taxes due from the petitioner for the taxable years 
1961 and 1962, the respondent alleges: 

(a) The income taxes due from the petitioner for the 
taxable years 1961 and 1962 may be assessed, or a proceeding 
in Court for the collection of such tax may be begun without 
assessment, at any time under the provisions of Code, 

§ 650l1(¢) (1), Since the petitioner filed false or fraudulent 


income tax returns for said years with intent to evade tax, 


as is more fully set forth by the facts set forth in para- 


graph 7, above, which facts are incorporated herein by 
reference and relied upon by the respondent as a defense 


to the statute of limitations issue, 
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WHEREFORE, it is prayed: ? 


(1) That the relief sought in the petition be denied; 


(2) That the deficiencies in income taxes for the taxable 
years 1961 and 1962, as set forth in the statutory notice, be 
in all respects approved; 

(3) That the additions to the taxes for the taxable years 
1961 and 1962 under the provisions of Int. Rev. Code of 1954, 

§ 6653(b), as set forth in the statutory notice, be in elt 
respects approved; 

(4) That the Court determine that, for the taxable years 
1961 and 1962 the petitioner is estopped, under the doctrine 
of collateral estoppel (estoppel by judgment), from denying 
his liability for the additions to the taxes imposed by Code, 

§ 6653(b); and 

(5) That the Court determine that the assessment and col- 
lection of the deficiencies in income taxes for the taxable 
years 1961 and 1962 are not barred by the statute of 


limitations. 


(Sgd) LEE. HENKEL, JR. - EHH 


! 


LEE H. HENKEL, JR., 
Chief Counsel, 
Internal Revenue Service. 


OF COUNSEL: 


MARVIN E. HAGEN, 
Regional Counsel, 

MICHAEL A. MENILLO, 
Attorney, 


Internal Revenue Service, 


96 Federal Plaza (12th Floor), 
New York, New York 10007. 
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b PRANK L. SILVERMAN, 
| | Fetitioner, ; 


Ve Docket No, 9003 ~ 1972. 4 


COMMISSIONER OF INTUANAL REVANUE, 
Respomient. ) 


FATITIONEN'S gion TO THR ANSWERR 
if 


nz tT 


The fetitioner in reply to tho material facts 
alleged in the anewer of the Reaponient, reapcatfully alilegoss 
le Adwite the allegations in Faragra;h 7(a) of the 


anewer of the Hearondent,. 
26 Denies ensh and every allegation in Paragraph 2 


7(b) of the anewer of the Hesponiont, exoert that the United 
States of America, wan the prosecuting party in the oriainal 
onge, in whioh the petitioner herein wan tre defendont. 

3. Admits the allegations in Feragraph 7(c) of 
the anewer of the Rosponient, and respeatfully allogos that in 
the indictment filed against your petitioner, the United States 
of Awerica, the prossouting perty alleged that the taxable 
income for the taxable yeor 1961, was tho sum of £26,901.11, 


upon hich taxable inoom, there was due ant o«ing to the j 


wa 


bs United States of 4Suerica, ay insowe tex in the sua of 977710370 | 
- and the indictnent further alleged that for the oalendar year, / | 


4 


1961, the petitioner paid the sum of $803.38 In his notice My 


of defiolenoy for the taxable year 196), the defioionsy i 
geaerted by the Respondent for said taxuble year ie in the 


rar 


Rn at ee ee? " 
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@um of $27,263.83, 

The indictment further alleges in its Second 
Count, that the taxable inoows of the petitioner for the 
taxaile year 1962, was the sua of €18,562.75, uron which 
taxable income there was due and owing to tho United States 
of Amerion, an income tax of $4,506.93, and the indictment 
further alleged that for anid calendar year ending Dececber 
31, 1962, petitioner paid the sum of $1,096.28, In his 
notice of deficiency asserted by the Respondent for the 
taxable year 1962, the deficiency asserted by the Resrondant 
for tho maid taxable year is in the sum of $22,107.64, 

4, Adwitea the allegatione in Faragrarh 
7(A) of the anawer of the Respondent. 

5 Denies each and every allegation in 
Paragraph 7(@) of the anawer of the Respondent, except that 
after @ trial, a jury rendored a verdict of guilty. 


6. Admits the allegationg in leragraph 
7(f) of the anower of the Aesrontant. 
Te Denies each and overy Gllegation in 


Paragraph 7(g) of the enewor of the Ros pondont, and respectfully ~~ 


Sllegea that the lasues of fact Presented to the jury in 


the aforesaid orinzinel oase, by the Court in ites ohmree wae 
ae follows: 


"There are three elements of this offense, 
@achof whioh the Jovernaent aust rrove 
be-ond a reasonable doubt in order to 
prove the defendant guilty. They are 


(2). That an inoone tax was due and owing 
from defendant for the year in question which 
Was sulatantially higher than the tax which 
he reported and ;aid, 


26 


* 


(2). The defendant attonpted in sone aanner 
to evade or defeat the tax. 


(3). The defendant made that attest wilfully. 

To atteapt to evade or defent a tax involves 

both an intent on the part of the defendant to 

do so, and an affirrative not wilfully done by 

defondant in furtherance of that attenrt. 

8. Denies each and every allegation in Paragrarh 
7(h) of the answer of the Hesrondent, except that the Petitioner, 
Frank L. Silverman, presented evidence on the {ssues posed by 
the Court in the criminal proceeding. 

9 Denies exoh and evory ellegation in Paragraph 
7(%) of the anewer of the Respondent. 

10. Admite the allegations in Faragra;h 7(§5) of 
the anewer of the Respondent. 

ll. Deniea each and overy allegation in Faregraph 
7(k) of the anawer of the Rospondent, and respectfully salleges 
that» the conviction for violation of Seotion 7201 did not 
Gepond upon findings that the petitioner did in fact file folee 
and fraudulent incose tax returns for the taxable yeors in 
question. 


12. Denies eagh and every allegation in Faragraph 


7(1) of the anewer of the N-spondent, and alleges that the 


dootrine of collateral estoppel is not applicable herein, 
ae the facts and issues are not the sawe as in the orisinal 


QA BR 


AD. beutea OHky) pHE S¥erY BiregnhbOn bh PerHama A 
9(e? of the anewer of the Respondent. 
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RESPRONDENY, retitioner allegos: 
(a). Denies each and every allogation 


in Farngrarch 6(a) of the anawer of tre Responfent, and 
resprotfully alleges thac potitacm » filed his inoowe tax 
return for the taxable year endin, Lacenber 31, 1961, and 
for the taxable year ending Deceabe 32, 1762, and the 
respomlent's determination and assevanent of deficiency in 
{ncose taxes for tho said taxable years are barred by the 
Statute of Limitations provided in Seotion 6501, et seq. 
United States Code, Title 26, Intornal Revenue Code, 

15. Ae and for additional matter, the 
petitioner respectfully alleges: 

That by reason of the fact that in 
the inilotaentfiled by the United States of America, in 
whioh &¢ wae alleged that the incom tax for the yeur 
ending Deooaber 31, 1961, war tho sam of $7,772.37, and that 
the inoore tax for the yoar ending Deceaber 41, 1962, wae the 
sum of $4,506.93, the Hesapondent is now oollaterly estopped 
froa redeteraining the awount of taxes for the oalendar yoars 
1961 and 1962. 
WHERE POXE, Fetitioner resreotfully preys: 
le That tho relief requested in the 


= 


# 
" 


petition be granted in all respects, and that the doteraination | 


& 


- 


of the Comaissioner of Internal Novenus, dated, September 15, / 9. 
[ae 
197%, ve vacated and annulle@te 
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STATS OF WAW YCRE, 
COUNTY OF NEW YORK, 


es: 
PRANK L. SILVEAHAN, being duly sworn, saya: 

That he is the Potitioner above nomed, end the forngoing reply 
was road by his, and that he is faziliar with the steterents 
Contained therein, and that the etatesents contained therein 
are true, exce;t ae to those aattere stated to he upon infor- 
gation and belief, and that as te those gatters, he believes 
it to be true, 


Subsoribed unt eworn to befora 
mo, this / js day of HNarch, 1973. 


5. 


F At anacieBht 


| BEST COPY AVAILAR 
MEO TE PTT PON ELC TE REI We TRE re mtn PR Er 
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UNELED STALES JAX COURT 
FRANK L. SILVERMAN, 
Petitioner, 
Ve. Docket No. 9003-72 
COMMISSIONER OF INTERNAL REVENUE, 
; Respondent. 
AMENDMENT TO ANSWER 


THE RESPONDENT, for amendment to the answer filed in the 


above-entitled case, amends paragraphs 5(c)., 5(e). and 5(g). 
to read as fvllows: 

5(c). Admits that in his notice of deficiency, the 
respondent determined that petitioner realized additional 


taxable dividend income in the amount of $4,952.73 fer 


taxable year 1961 and additional taxable dividend income in 


the emount of $3,806.93 for the taxable year 1962, which were 


f 


not reported for Federal Inccme Tax purposes. Denies the 


remaining allegations of subparagraph (c). of paragraph 5 


of the petition. Alleges that the following schedule represents 
the additional taxable dividend iricome for the taxable years 


1961 and 1962: 
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Dividends 


Paying Corporation 
ce nett snterecmcemnlis eceeensncaismnnnmthes teense eaten 


Acme Missile & Construction Corp. 
American & Foreign Power Cor., Inc. 
Associated Food Stores, Inc. 
American Standard 

Ashland Oil & Refining Co. 

Atlas Credit Corp. 
Baldwin-Lima-lHamilton Corp. 
Braniff Airways, Inc. 

The Budd Company 

Charles Pfizer & Co., Inc. 
Crescent Petroleum Corp. 

Crucible Steel Co. of America 
Daitch Crystal Dairies, Inc. 
Federal Pacific Electric Co. 
International Telephone & Tel.essaph 
Kingston Products Corp. 

National Malleable & Steel Castings 
Pan American World Airlines, Inc. 
Pennsylvania Railroad Co. 
Pittsburgh Coke & Chemical Co. 
Republic Pictures Corp. 

Ronson CorporaLlion 

Schenley Indurstries, Inc. 
Shelles Manufacturing Corp. 
Standard Packaging Corp. 

Stix, baer and Fuller Co. 
Terminal-Hudson Electronics, Inc. 
Textron 

United Air Lines, Inc. 

Universal Marion Corp. 

The Grand Union Co. 

Pacific Nutrient & Chemical 
Sparton Corporation 

Avnet Electronics Corp. 

David & Dash, Inc. 

Merritt Chapman Scott Corp. 

Amour & Co, 

Eastern Stainless Steel Corp. 
Ford Motor Company 

General Aviline & Film Corp. 
McCrory Corp. 

Midland-Ross Corp. 

Detroit Steel Corporation 


Received 


1.96] 


S 30.00 
400.00 
71.00 
480.00 
52.75 
oe 
540.00 
150.00 
45.00 
45.00 
125.00 
400.00 
4,00 
65.00 
420,00 
225,00 
100.00 
800,00 
100.00 
210.00 
400.00 
95,10 
4,32 .00 
200.09 
240.90 
90.00 


216.00 


$ shi 
484.00 
100.00 
480,00 


139.00 
= 

315.00 

400,00 
wie 


fy 
na. Sued 


420.00 
300.00 
150.00 
800.00 
190.00 
147.00 
400.00 
«()-- 
432.00 
2900.00 
240.00 
-Q- 
240.00 
428.76 
16.00 
250.00 
30,00 
15.00 
60.00 
-O- 


207.00 


Paying Corporation 


Trust Company of New Je~sey 
Zenith Laboratories, Inc. 
Abbott Laboratories, Inc. 
Anglo Lautaro Nitrate 
Riegel Paper Corp. 
Alex*.srst & Sons, Inc. 
Vanadium Corp, 


- “Ia nent nat 
Heyden Newport Chemical 


Total Dividends $6,952.73 $7,159.93 
Dividends Reported 1,950.00 3,303.00 
§116 Dividend exclusion 50,00 50,00 
Unreported Dividends 4,952.73 3,806.93 
S(e). Admits that in his notice of deficiency, the res- 
pondent determined that petitioner realized unreported taxable 
income in the amount of $21,972.11 for the taxable year ending 
December 31, 1961, and the sum of $22,449.59 for the taxable 


year ending December 31, 1962, represented by unexplained 


deposits. Denies the remaining allegations of subparagraph 


(e). of paragraph 5 of the petition. Alleges that the following 


schedule represents the unreported taxable income for the 
taxable years 1961 and 1962 as represented by unexplained 


deposits: 
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ANALYSIS OF DEPOSITS 
MERCHANTS BANK OF N.Y. 
| rm 
Source Repular-Snec. Regular Tota] 
| 1961 ; 
. Total Deposits $23,847.32 $6,271.03 $30,118.35 
| Eliminations: 3 
Professional Receipts $ 8,153.99 
' Dividends 1,950.34 
Stockbrokers 5.458 .2¢ 


© — $15,592.53 


Unidentified Deposits $ 8,254.79 $3,597.28 $11,852.07 


ae ee cee ee ee one 


1962 


Total Deposits $39,180.85 $2,409.75 $41,590.60 


Eliminations: 
P h $ 500.00 $23,831 
Oe 493.75 2,592.67 
3 871.00 2,555 


rofescional Receipts $23 
Dividends 2 
Salary ] 
Notes Discounted 2 
Refund of Service Chars 


00 
Total $29,639.00 $1,864.75 $31,503.75 


e ya 


— o 


{ 
| 
| 
$ 
o Unidentified Deposits $9,541.85 $ 545.00 $10,086.85 
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5(g). Admits that in his notice of deficiency, the res- 
pondent determined that petitioner realized capital gains in- 
come in the sum of $12,717.16 for the taxable year ending 
December 31, 1961. and the sum of $2,404.89 for the texable 
year ending December 31, 1962. Denies the ceneduive aliceatians. 
of subparagraph (g). of paragraph 5 of the petition. Alleges 
that the following schedule represents the unreported capital 


gain for the taxable years 1961 and 1962: 
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WHEREFORE, the respondent prays that the Court grant the 


prayer requested in his original answer. 


Cc. 
(Spa) LAVAENCY B, GIDET ~ COM 


LAWRENCE B. GIBBS, 
Acting Chie Counsel, 
Internal Revenue Service. 


OF COUNSEL: 


MARVIN E. HAGEN, 
Regional Counsel, 
MICHAEL A. MENILLO, 
Attorney, 
Internal Revenue Service, 
26 Federal Plaza (12th Floor), 
New York, New York 10007. 
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4 Tax-free covenant bonds credit anne 
5 Total credits (add lines 1 through 4). Enter 


here and on page 1, line 13 


Tr tete U.S. GOVERNMENT PRINTING OFFICE : 193-0 790-837 


BEST COPY AVAILABLE 


WAGE AND TAX STATEMENT 995 


Copy A—For District ee tor 


SOCIAL SECURITY. INFORMATION | 
Lotalk L.C.A. wages 


paid in 1965 


me may 


the W-2 or the 1099 (but not on 


FOR USE OF INTERNAL REVENUE SERVICE 


oyee’s copy and employer's copy 


FORM W-2—0.5. treasury Department, internal Revenus Service EMPLOYER: Se« 


SCHEDULE A 


1. Dividends and 
Other distribut 


Aer er peta i y 


syer ident.fyin 


TI WHOM PAID ths. 


payees with differs 
designate tho nan 


U.S. Treasury Departmen 


Aj aha 


Internal Revenue Servic 


TORMATION RETURH FOR CALEISAR YEAR 1965 


(See instructions on Form 1096) 


SCHEDULE B 


ate 


| BY WHOM PAID (Nac 


n. |’ §. Rents and royalties 
| 
! 


! 
' he 
} 


¢, address, and identifying number) 


Form 1099 


4 


1961 Olds, depreciated in 1962 


825.00 
154.08 


fon) 
368.19 


303.74 
385.904 
65.00 
Veen ete... — >. 125.00 
rking heters - 75.200 
ecclieneous dis. ete ue 
ae $2396.05 


Od Oo 


= OM Ow eet Oo 
dip SO D 
so pig wid 
po 
2 G2 


[sn ae 
7 
Oo 


Schedule (C-1,Lin2 2 


Tt 
4 


J.¥.County Lawyers As: ati Due # 50,0 
Stenorravhic Service 200.90 
Tslechone Service: 207 47 
Telenswering 3500.05 
Referee «assoc jon Dues - -— 50,00 
Stationery é& nting.etc., 225.00 
' Process servi 12.00 
Law Periodica ~ 175.0 
Postere ,etc., ~ 150,00 
Hiscelie neous disbursem = (3.00 
Moving expenses ,et - - -— =~ = = = 75.0 
ene of i g - ~ - - - - -350.900 
Petty Cash - - - - ~- - ee ee ee er ee ee ee HK 75.00 


i @ 


Tort ee ee ee Ew ee ee 


oad OQ Hd a wu - 
nosy 0 © 


A-126" 


er 


soneouee | PROFIT (OR LOSS) FROM BUSHIESS OR PROFESSION 


ae — perce (Sole Proprictorships) 1965 


(Compute sociol cecurity eclf-cmploymoent tax ox Schedule C-3 (Torr dies | 


Interna! Ye 


——_———— $$ $< OO 
Aliach tis schedule io your income tax return, Forra 10au — s/UTimersmips, JOiNL vettiuzes, ele., must tue on borm 4y0u 


el 


Name and address as shown on page 1, Form 1040 


Baila 


&. Principal business activity pee ae 2 eel 


(See sopcrate instructions) (For example: retail—hardware; wholesalo—tob acco; servi le yal; “manufac turing— “furnit uro; etc :) 
. wh cul a wile. dtd alas 
B. Business name ...--..--- pile: og ER ort t 


D. Business location -----.-- SAN R are era Nes hd SOU Msn aod sa Se MOMENI Catan UI Se 

(Number and street or rural rou ite) (City or post office) 

E. Indicate method cf accounting: (1) 2} cash; (2) [J accrual; (3) (] cther. 

1. Gross receipts or gross sales $-- die. Less: Returns and allowances 
2. Inventory at beginning of year (lt different than last year’s closing inventory 


ee 


Merchandise purchased $ 


Cost of labor (do not include salary paid to yourself)... ... cece ee eens eee 
Material and supplies 
Other costs (explain in Schedule C-1) 
Total oflines 2 WHrouGn 6 6. ce eo sess sie UG wlelale gs oiaiere ou Wlacaginns 
Inventory at end of this year vais Cesk 
Cost of goods sold (line 7 less line 8) ......ceccecencsececsrencesencenretetereeseerrentereeeres Morn iat et 
Gross profit (subtract line 9 from line 1) I oii H SSL Mra) RS ata cen iat dem aa Fak ee eo 
OTHER BUSINESS DEDUCTIONS — 
Depreciation (explain in Schedule C-2) .../..... 
Taxes on business and business property Gasisia § in Schels de C1 
Rent on business property 
Repairs (explain in Schedule C-1) BAN NSH) BERS Oe LGM HUI aU 
Salaries and wages not included on line 4 (exclude ‘ any ave to yourself 
PPRSUITCRTIGE eta las 3 on sects ele ree ailing Lea sele tila ao atanaleratatnioiilay veils ean uiglMisy | 6st aie 
Legal’and professionalsfees, 0.0 6. t ce tele senting ecicinlce ss eieionie single slere 
Commissions 


Losses of inaineds Sees Stack ee : Sten 
Depletion of mines, oil and gas w ells, timber, etc. tek scheaul A). 
25. Other business expenses (explain in Schedule C-1) 
26. Totai of lines 11 through 25 
27. Net profit (cr loss) (subtract line 26 from line 10). Enter here; in Schedule C-3, line 1; and on page 2, 
Part IL, line 5, Form 1040 Y 


Line No. Explanation 


16—-78563- 


=127 
Schodule C (Form 1040) 1965 A ( 


Page 2 


Rem 


SCHEDULE C~2. EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED ON LINE 11 
This schedule is desianed for taxpayers using the alternative quidelines and administrative procedures described in ——, 2 Procedure 
62-21 as well as {fo ) axr tho wach to cor 1@ using procedures authorized prior to the revenve orecedure. Where double 
headings appear use thc rst i iny tor the ( proced ire and tne second head: ng tor the older vrocedure. 


; 7 
AS t 
1. Group and quideline class b 2 pu ns in 4. Asset LP ibieacts ag & feniesistion 
20 year (< in year (a7 ce 8. Depreciation for 
| ster" Fy apiece af | yet OR. el Gappicsbte ontv to | allowed or iliowable putin 


las Xi this year 
| Cost or oliver basis | Dale acquired Key. Proc. 62-21) MRE ee corey A 


Description ‘of properly 


1. Total additional first-year depreciation (do not include in items below) ————_—— 


EXPENSE ACCOUNT INFORMATION 


Enter information with regard to yourself and PLE a 
your five highest paid employees. In determin- § (—--—-—-——————____| —________—__ doiseetitle 
ing the five highest paid employees, expense 

e¢count allowances must be added to their sal- 

aries and wages. However, the information 

need not be submitted. for any employee for 

+:hom the combined amount is less than $10,000, 

or for yourself if your expense account allow- 

ance plus line 27, page 1, is less than $10,000. 

See separate instructions for Schedule C,,. for, 

definition of ‘‘expense account." f 


Did you claim a deduction for expenses connected with: (If answer to any question is “YES,"’ check applicable 
boxes within that question.) 
Fy A hunting lodge 1, working ranch or farm (0, fish- H. The leasing, renting, or name of a hotel room 
- ing camp [[), resort property (J, pleasure boat or or suite [], apartment (1, or other dwelling 
yacht [, or other similar facility (J? (Other than which was used by you, your customers, employees, 
where the operation of the facility was your princi- or members of their families? (Other than use by 
pal business.) (7 YES [J] NO yourself or employees while in business travel 
Vacations for you or members of your family, or status. [] YES (3NO 
employees or members of their families? (Other The attendance of members of your family or your 
- than vacation pay reported on Form W-72.) employees’ families at conventions or business 


EL YES Ej] NO meetings? [] YES [JNO 


ADDITIONAL INFORMATION 
1. Was there any substaniial change in the manner of determining quantities, costs or valuations between the 
opening and closing inventories? [J YES ([) NO. If “Yes, attach explanation. 


2. Are you liable for filing Forms 1096 and 1099 or 1087 for the calendar year 1965? (See last paragraph 
pi separate instructions for Schedule C.) (J YES (J NO. If ““Yes,’’ where were they filed? ..-_--...... 


sa ol ENLF-EMPLOYMENT TAX 


ts is Sivesiney inesiactume Attach this schedule to your income tax return, Form 1040, 
olde ant y joe Pe stirs * . me 
Internal Revenue Service | See instructions on page 2. 


NOTE.—HFiscal yeer taxpayers bce ‘‘Irmporstant New Features" 


on page 2 of Form 1040 Instructions. 
s WEG Bilayeos OC LUI dectinssy) tonts, Go mot lls in this page. 
ony business, condine profits (or losses) from ali of youz 


pcltpncatianscedireethee Peseta One ASS Ree EE ESS 
NAME AND ADDRESS (as shown on page 1 of Form 1040) 


mt . PL eel it ini hag cle eee : =n sgh | Saas + Ww ¥ 19007 
\ JK 


° * a. ‘ . “SS oe * dL. me 4 ; 
NAME OF SELY-EMPLOYED PERSON (as enown on cocial security catd) 


Social Security Number 


120 z0| 
(4162 


- 


PEST ae a cee ne er EEEBESRSUSGR SMUT RT SAARI TOE ZEN? Sy JY OLEATE TL TE ERR Le re ae eR URI eer NR 
1. Net profit (or loss) shown in Schedule C (Form 1040), line 27 (Enter combined 
amount if moro than one business). ...... cece cece eee eee ene e ee eees 


2. Add to net profit (or subtract from net loss) losses of business property shown in 
Schedule C, line 23 
3. Total (or difference) 
4. Net income (or loss) from excluded services or sources included on line 3 
Specify excluded services or sources -..2-.------—---—----—-— 
§. Net earnings (or loss) from self-employment— 
(a) From business (line 3 less any amount on line 4)... .isccccencesesccceestiss ses 
(b) From partnerships, joint ventures, etc. (other than farming) ..... 


ee 


(c) From service as a minister, member of a religious order, or a Christian Science practitioner. Enter only 
if you have filed or are filing Form 2031 ue 
(ad) From farming reported on line 2 (or line 3 if option used) 
(e) From service with a foreign government or international organization 
6. Tota! net earnings (or less) from self-employment reported on line 5. Enter here and in item F below...... 
(If line 6 is under $400, you are not subject to self-employment tax. Do not fill in rest of page.) 


The largest amount of combined wages and self-employment earnings subject to social 
securily tax is $ 


cial se 


Total wages, covered by s 
“Covered’’ wages see " 


9, Balance (line 7 less line §) 
10. Self-employment income—line 6 or 9, whichever is smaller. Enter here and in item H, below 


Self-employment tax—lf line 10 is $4,800, enter $259.20; if less, multiply the amount on line 10 by 5.4%. 
Enter this amount here and on page 1, line 15, Form 1040 


Do not detach 650—i6—-78863-1 


Important.—The amounts reported on the form below are for your social security account. This account is used in 

figuring any benefits, based on your earnings, payable to you, your dependents, and your survivors. Fill in each 

item accurately and completely. 
bocibiatee Aas 


" BCHEDULE SE (Form 1040) U.S. REPORT OF SELF-EMPLOYMENT ICUiME 18 


U.S. Treasury Department a : u 
Seternes Mesenes eres For crediting to your social security account 


a ee em ey 
Indicate year covered by this return feven though income was received only in partof year): . PLEASE DO NOT WRITE IN THIS SPACE 
A. Colendar year 1955 (CO); or other taxable year beginning 1965, ending ss 

If loss than 12 months, was short year due to (a) oO Death, or (b) t Change in accounting period, 


or (c) (J Othor. 
a BUSINESS ACTIVITIES SUBJECT TO SELF-EMPLOYMENT TAX (Grocery ore, vestouranl ete) 


. 


nee aed 
BUSINESS ADDRESS (number and streot, city or post office, State, Postal ZIP code) 


7 
SOCIAL SECURITY ACCOUNT NUMBER — 
* OF PERSON NAMED IN ITEM E BELOW be 


PRINT OP TYPE NAME OF SELF-EMPLOYED PERSON AS SHOWN ON SOCIAL SECURITY CARD | ENTER AMOUNT 
F.. FROM LINE 6 $ 


LL 
PRINT OR TYPE HOME ADDRESS (number and atreet or rural route) ENTER AMOUNT 
E. | G. FROM LINES, IF ANY 
5 $ 


(City or post office, State, and Postal ZIP olla) E NIEK AMOUNT 
Hi. FROM LINE 10 


a 


DEEN eran re vacnceenit ere ran | BAMnnemen ore 


U.S. Treasury Department— tnternal revenue Service 


GAlsS AND LOSSES FROHI SALES GR CACHAWGES OF PROPERTY ] 


—— 


SCHEDULE D 
(Form 1040) 


Attach this schedule to your incomes tax return, Ferm 1040 


Name and cddrecs as — cn page 1 of Form 1040 
OA dies ig , “an ep 


wart i 


Shori-terie ca; p-tal gains Gna losres—asseis ne Id net more than 6 monins 


| 


e. Depreciation 
a. Kind of property and how acquired i M flowed (cr 
(it necessary, attach stctement cf descriptive Dron etd sarich | _¢. Date sold t c 8. Gain or loss 


details not shown Leiow) oo TR arene ; sition. sreussed, attaca (d plus e tess {) 


Enter your share cf ne t-te Jain ( nerships and fiduciaries. .......... 
Enter unused shor! term capi ss carryover fr¢ receding tax fears (attach statement) 


£ 


e Net short-term gain (or loss) from line 


Long-term capi ains and losses—assel cis held rnora then 6 months 


5. Enter gain from Pa irt Il, line 


sie MUA CLI) ke es BO et OMG Alt ae ae ree Meret re Canin EauseIEe oie, CANTEEN LSU arn aIN: 
Total long-term gross 


4 


6. Enter the full amount cf your share of ne ong-term gain (or loss) from partnershirs and fiducicries.......sccecsseee 
7. Enter unused long-term 
8. Capital gain dividends 


$. Net long-term gain (ar lo 


10. Combine the amounts shown on line 
11. Ifline 10 shows a nate ter 50% of line 9 or 50% of line 10, whichever is smalle er zero jf there is a 
loss or no entr (See reverse side for computation of altcrnative tax).....ccecesccccccecsecsscecs 


12. Subtract lire 11 te tine 10: Enter here and in Part lV, line ll, on reverse Bide... os .cs cc cesses teccecvessdes 


1 


13. li line 10 shows a LOSS—Enter here and in Part lV, line 1, the smallest of the following: (a) the amount on line 10 


(b) the amount on pace |, line 1 1b, Ferm 1040, computed without recarc to capital cains and losses: or (c) $1,000... 


Part II—GAIN FROM DISPOSITION OF DEPRECIABLE PROPERTY UNDER 
SECTIONS 1245 AND 1250-—cszets held more than 6 months 


Where double headings appear, usw the first heading for section 1245 and the eee heading for section 1250. 


e. Cost or other basis, eect ef 
#, Kind of pruperty and how a red Cif necoss3ry, attac! b. Gate acquired | c. Date sold su D 


statement of descriptive detaris not shown beiow) (mo., day, yr.) | (mo, day, yr.) 4. Gross sales price 


fot purchos 


pe sini 


{. Depreciatiun allowed (or ailowa'ic) since acq : 
(attach schedule) } i. Ordinary gain 
PMCs LA ONIN Sk OP is pare ata OS Fees Re yes secs 3 pail Adjusted basis h. Total grin (lesser of t-2 of h) | j. Other gain 
tI. Prior to January 1, 1962 | 1-2 Atte December 31.1961 | less sum of -1 ard f-2) (4 less g) OR-——- (h less 1) 
—— — —-— - OK -— - aa -OR - 


Prior to January { Alte er December ai. 1 


2. Total ordinaty gain. Enter here « and in Part IV, line Z, on 


3. Total other gain. Er or \d in Part I line 5: however, if the qains do not exceed the losses when this amount 


is coinbined with offer aain ’ s from section 1231 property enter the total of column iin Part i 


(Senenin semnee anes bob eieacn tte A ee 


270-- 1G i KSTI-4 


PO Nox 2954, Church St Sta., New York, N.Y. 10008 
pond hen mF 4 ~ 5 Pe ae | seme 
“Tlinem Of the UrEasury 
‘agfonal Commissioner 
imteornn! Revenue Service 
NT em roffts NMMle ry fo Z 
North Mtiamtic Region 


Oate | In reply refer to: 


SEP J 3 1972 |AP3NY¥sDLKsMS 


> Mr, Frank L. Silverman and 
Mrs. Anna Silverman 
58.19 262nd Street 
Little Neck, N. Y. 11362 


Near Mr. & Mrs. Silverman: 


Liability of Anna Silverman 
Daficioncy Addition To Limited to Deficiency of: 
- * the Tax For Fraud 
Tax Year Ended Tex _Sec. 6653(b) Tax 


December 31, 1963 $ 9,621.42 $ 4,810.71 $ 9,621.42 
Decatber 31, 1964 12,437.66 6,218 .83 12,437.66 
December 31, 1965 23,678.20 11,839.10 23,678.20 


This letter is to notify you--as required by law--that we have 
determined the income tax deficiencies shown above. I regret we have 
been unable to reach a satisfactory agreement in your case. The 
enclosed statement shows how the deficiencies were computed. 


If you do not intend to contest this determination in the United 
States Tax Court, please sign and return the enclosed waiver form. This 
will permit an early assessment of the deficiencies and limit the 
accumulation of interest. The enclosed self-addressed envelope is for 
your convenience. 


If you decide not to sign and return the waiver, the law requires 
that after 90 days from the date of mailing this letter (150 days if 
this letter is addressed to you outside the United States and the 
District of Columbia) we assess and bill you for the deficiencies. 
However, if within the time stated you contest this determination by 
filing a petition with the United States Tax Court, Box 70, Washington, 
D.C. 20044, we may not assess any deficiencies and bill you until after 
the Tax Court has decided your case You may obtain a copy of the rules 
for tiling a petition by writing to the Clerk of the Tax Court at the 
Court's Washington, D.C. address. 


If you intend to file a petition with the United States Tax Court, 
you must do so within the time stnted above (90 or 150 days, as the. case 


form L-21A (Rev. 8-71) 


hl? 


emanate ae 
Dt PARTMENT OF THE Th LINTERNAL REVE NUT ar uvice SYMBOLS 


STATUTORY NOTICE STATEMENT psNY:DLK=MS 


ec AOE, 


————— 


Mr. Frank L- Silverman and Mrs. Anna Silverman 
58-19 262n¢ Street 
Little Neck, N. ¥, 13362 


dare tan to The Ela TTity oF Bana ST Tver 
Tax For Fraud Limited to Deficiency of 3 
Sec. 6653(b) 
§ 4,810.71 
6,218.83 
11,839.10 
Pasll ent al 
$37 860.64 


The provisions of section 6013(e) of the Interna 


1 Revenue Code do 
not relieve either spouse of Viability. 


1t 4s determined that al 


lor part of the under payment 
to be sheen on the returns for the té 


cof tax required 
»xable years ended Decamber 31, 1963, 
1964 and 1965 is due to fraud. Consequantly, tho 60 per centum addition 

to the tax provided by section 6653(b) of the Internal Revenue Code of 

1954 is asserted for each of those yeers. Sinca no part cf the under payment 


is due to fraud on the part of Anna Sitverman, this addition to tax does 
not apply to her. 


A~133 


STATEMENT SCHEDULE 
rorm 3611 INDIVIDUAL INCOME TAX 
(REV. MAR. 1970) 


NAME TAXABLE YEARS ENDEO 


Frank L. Silverman and Anna Silverman 
nit line 80, vou tees 34,. pee 


TAXABLE INCOME MMMM RS WaTORIINOOMR AS 
SHOWN IN: 


(4 merurn as riven 
(] PRELIMINARY LETTER DATED 8,872.55 10,739.27 10,593.28 
C1 statutory NoTice DATED 

INCREASES (DECREASES) IN INCOME: (See attached 

explanation of items) 


(a) Unreported {income 51,830.26 
(b) Unsubstantiated deductions 3,408.06 3,220.83 4,713.90 


TAXABLE INCOME AS REVISED BK 
MOA BKM 


MBA ABE XK AB RIROE 4,538.9 43 428.86 67,137.44 


TAX Joint return-Alternative Tax-1964,| 11,669.49 14,630.30 25,628.72 


TAX SURCHARGE 


TAX PLUS SURCHARGE 14,630.3 25,628.72 


LESS. 7AX CREDITS as 


Dividends Received Credit 299.37 159.95 


SUBTOTAL 11,370.32 14,470.35 25,628.72 


Sn enanamens sneetimenmaeencnineennmmnninynE etary ae ceesseetasseee jeckesusevetsrwisdecedsevesrdes Lueestesnisessssanesnckensies 


SELF-EMPLOYMENT TAX 


TAX FROM RECOMPUTING PRIOR YEAR 
INVESTMENT CREOIT 


TAX LIABILITY 


TAX COMPUTATION 


(1,370.12... |... 14,470.35 25,628.72....... 
LIABILITY PREVIOUSLY ASSESSED 1,748.70 2,032.69 1,950.52 


OEFICIENCY (Overassessment} 621.42 12 4 .66 2 6 : 20 


hiditian te the tax © bactlan Ballo 5810.71 6,218.83 11,839.10 


DEPARTMENT OF THE TREASURY - INTERNAL REVENUE SERVICE _ gonw 34611 inev. 3-70) 
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Oe OP ERE © RTT Pee wera 


INDIVIDUAL ALTERNATIVE TAX COMPUTATION 


a eermerime 


STATEMENT SCHEOULE 


Form 3612 


(REV. APR, 1968) 


NAME 
TAXABLE YEARS ENDED 


Frank L. Silverman and Anna Silvermar 
Dec. 31, 1964 Dec. 31, 1965 


1, TAXABLE INCOME AS REVISED 
Cae PMT SOMONE i ioe ieee 67,137.44 


a 


2. L€88; 80% OF EXCESS OF NET LONG-TERM CAPITAL 
GAIN OVER NET SHORT-TERM CAPITAL LOSS 253.29 17,716.81 


. BALANCE 43,175.57 49,420.63 
. TAX ON AMOUNT ON LINE 3 16,770.32 
ADD: $0% OF LINE 2 8,858.40 


. INCOME TAX, ALTERNATIVE METHOD 25,628.72 


. INCOME TAX, REGULAR METHOD 14,631.57 26,145.59 


DEPARTMENT OF THE TREASURY - INTERNAL REVENUE SERVICE GPO 874-999 Form 36i2 imev. 4-69) 


Frank L. Silverman and 
Anna Silverman 


Explanation of Adjustivents 


(a) In the absence of adequete records your taxable income for 
the years 1963, 1964 and 1965 {s computed by reference to bank deposits 
and cash payments plus personal and other nondeductible expenditures. 
Thus your income is increased from unexplained deposits and other un- 
reported income as follows: 


Unreported Income 1963 1964 


Unexplained Deposits $11,584.09 $22,653.24 
Dividend Income 3,570.77 3,618.33 
Interest Income 765.16 875.57 
Busires Income (Sch. C) 6,039.81 933.87 
Capital Gains Income 4O. 1% 1,160.36 18,716.81 


Commission Income 258. rage 261.31 
Totals aye $29, 76 $51,030.26 


(b) Deductions claimed for the years 1963, 1964 and 1965 are 


not allowed because it is not established that the amounts disal lowed 
represents ordinary and necessary expenses or were expended for the 
purposes designated your income is increased accordingly. 


Unsubstantfiated Deductions 
Disal lowed 


Business Expenses (Sch. C) $ 2,967.31 $2,631.16 $3,754.45 
Itemized Deductions 1,440.75 1,589.67 1,959.45 


Standard Deduction Al lowed (1,000.00) cee) ee! 
Totals $ 5, 0 3,220. 3 7 3.90 


Mr. Frank L. eae and Mrs. Anna Silverman 


DEPARTMENT OF THE TREAURY - INTERNAL REVENUE SERVICE ATE RECEIVED BY 
bone £90 WAIVER OF RESTRICVIONS ON ASSESSMENT AND poi iacaty REVENUE 
(REV. JUNE 1969) COLLECTION OF CEFICIENCY IN TAX AND 
AP: NY: DLK: MS ACCEPTANCE OF OVERASSESSMENT 


- — a — erent 


Pursuant to section 6213(d) of the Internal Revenue Code of 1954, of corresponding provisions of prior internal revenue laws, the 
undersigned waives the restrictions provided in section 6213(a) of the Internal Revenue ( ode of 1954, or corresponding provisions 
of prior internal revenue laws, and consents to the assessment and collection of the following deficiencies with interest as provided 


by law The undersigned also ace epts the following overassessments as correct: 


DEFICIENCIES Sec,6653(b) 


YEAR ENDED | KIND OF TAX AMOUNT OF TAX | PENALTY 


December 31, 1963 Income $ 9,621.42 $ 4,810.71 
December 31, 196% Income |. . 32,437.66 6,218.83 


December 31, 1965 Income | 23,678.20 11,839.10 


OVERASSESSMENTS 


YEAR ENDEO KIND OF TAX AMOUNT OF TAX | PENALTY 


enema = | 


The provisions of section 6013(e) of the Internal Revenue Code are applicable 
to Anna Silverman. Since no part of the underpayment is due to fraud on the 
part of Anna Silverman, this addition to the tax does not apply to her. 


NAME AND ADDRESS OF TAXPAYER(S) (Number, street, city or ten n, State, ZIP Code) (Lhe Internal Revenue Serve 
tee does not require a seal 
on this form, but if one is 
used, please place it here.) 


Signature(s) 


NOTE: The execution and filing of this waiver will expedite one, acting under a power of attorney, signs as agent for the 
the adjustinent of your tax liability. It is not, however, a final other 

closing agreement under section 7121 of the Internal Revenue If the taxpayer is a corporation, this waiver must be signed 
Code and does not preclude assertion of a further deficiency in with the corporate name followed by the signature and title of 
the manner provided by law if it is later determined that addi the officer(s) duly authorized to sign 

tional tax is due; nor does it extend the statutery period of This liver may be signed by the taxpayer's attorney or 
limitation for refund, assessment, or collection of the tax agent provided his action is specifically authorized by a power 
Furthermore, execution and filing of this waiver will not of attorney which, if not previously filed, must accompany the 
preclude the taxpayer's filing under section 6511 of the Code form 


a timely claim for refund or credit, on which (if disallowed by If this waiver is signed by a person acting in a fiduc iary 


the Service) suit may be brought in the appropriate District capacity (such as executor, administrator, trustee, etc.), Form 


Court or the U.S. Court of Claims %. “Notice of Fiduciary Relationship,’ should, unless pre- 
Hf this waiver is for a year for which a JOINT RETURN viously filed, accompany this form 
was filed, it must be signed by both husband and wife unless 


eens enetenoesenstnessneersnrnsesnennutunutessusmay 


US GOVERNMENT FRINTING OFFICE 1969 0—108-039 ForM 870 (REV. 6-69) 
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[AX COURT OF THE UNITED STATES 


a ee ee ee ee ee 


FRANK L.SILVERMAN and ANNA SILVERMAN, 


Petitioners, 


Docket No.9004-72 
COMMISSIONER OF INTERNAL REVENUE, 


Respondent. 


The above named petitioners hereby petition for a 
redetermination of the deficiency in tax and penalty set forth 
by the Commissioner of Internal Hevenue in his notice of deficiency 
dated September 15,1972, and as a basis of this proceeding allege 
- aS follows: 
1. The petitioners are individuals residing at 
58-19 262nd Street,Little Neck,County of Queens,City and 
State of New Yofk, and the return for the periods involved was 
filed with the Director for the 13th Manhattan District of New York, 
2. The Notice of deficiency, a copy of which is attached 
hereto, and marked Exhibit "A" was mailed to the petitioners on or 
about September 15,1972. 
3. The deficiency assertei by the Commissioner of 
Internal Revenue are for the taxable years ending December 31,1963, 
December 31,1964 and December 31,1965. The deficiency asserted 


by the Commissioner of Internal Revenue for the taxable year ending 


December 31,1963 18 in the amount of $9,621.42 and 50% penalty thereon 
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in the amount of $4,810.7l,aggregating in all the sum of $14,432.13 


as to Petitioner FRANK L.SILVERMAN,and for the sum of $9,621.42 as 


to Petitioner ANNA SILVERMAN, The deficiency asserted by the 


Commissioner of Internal Revenue for the taxable year ending 
December 31,1964 is in the amount of $12,437.66 and 50% penalty 
thereon in the amount of $6,218.83, aggregating in all the sum of 
$18,656.49 as to the Petitioner FRANK L.SILVERMAN, and for the sum 
of $12,437.66 as to Petitioner ANNA SILVERMAN, The deficiency 
asserted by the Commissioner of internal Revenue for the taxable 
year ending December 31,1965, 1s in the amount of $23,678.20 and 50% 
penalty tlereon in the amount of $11,839.10,aggregating in all the 
sum of $35,517.30 as to Petitioner FRANK L.SILVERMAN, and for the 
sum of $23,678.20 as to Petitioner ANNA SILVERMAN, The amount in 
dispute as to Petit oner,FRANK L.SILVERMAN is the sum of $14,432.13 
for the taxable year ending Dec°mber 31,1963,in the sum of $18,656.49 

taxable year ending December 31,1964, in the sum of $35,517.30 

taxable year ending December 31,1965, and the amount in dis- 

to Petitioner,ANNA SILVERMAN,is the sum of $9,621.42 for the 
taxable year ending December 31,1963,1in the sum of $12,437.66 for 
the taxable year ending December 31,1964, in the sum of $23,678.20 
for the taxable year ending December 31,1965. 

4, The determination of the tax set forth in the 
notice of deficiency is based upon the following errors. 
(a). The Commissioner erred in determining 


the petitioners' net income for the years herein involved 


‘es clr wvALABLE | 
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upon the expenditure and investaent menthod, cosconly terued 
the net worth method, rather than by audit of petitioners’ 
books and receris and in finding and dotersining deficiency 
in inoome taxes for the oalendar yeurs ending Deceaber 31, 

1963, December 31, 1964 and Deooaber 32, 1965- 

(b). fnould it be held herein that the 
Commissioner AiA not err in detersining petitioners’ net 
{noowe upon the net worth method, the Conmitsioner erred in 
holding and deterazining that petitiorrs realized an 
inorease in not worth for tho oalendar year ending Deceater 
31, 1963 in the enount of $22,258.36, and an increase in 
net worth for the cAlendsr yenr ending Deceaber 91, 1964 
in the azount of $29,468.76, and an increase in net worth 
for the oslendar year enfing Pecomber ji, 1965 in the 
anount of $51,630.26 as set forth in the deficiency notice 
herein, or in any esxounts giving rise to net taxable income 
in excess of that reported in the inoone tax resumes of the 
petitioners for the #aid taxable yours. 

(o). ‘The Conmiesionor erred in deteraining 
that petitioners realized aftditional dividend inoome in the 
anount of 03,570.77 in the taxnble year ending Deoesver 31, 

1963, $3,618.33 in the taxable year ending Decoubar 31, 1964, 

and {5,709.70 in the taxable year ending Decoaber 31, 1965, 

which allegedly petitioners 414 not re; pert for Federal Income © ate 
Tax purposes, 

(4). . The Commiasionor erred in detersining es 
that petitioners realized taxable interest indgone in the asount | Ae 
'$765916 for the year ending Deceuber 51, 1963, $875.57 for the» aH 
year ending December 31, 1964, and $728.58 for the year ending ies 


«eg 


Deceaber 3X, 1965, whioh potitioners allegedly 414 not report ee) 


Pht 2 eRe 
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for Federal income tax purpones. i, 
; (e). | The Commissioner erred in determining et 
that petitioners realised unreported taxable incose in the 
amount of $11,58%.99 for tho taxeblo yoar ending Doceaber a. 
1963, $22,653.24 for the taxable year ending Rasenver 31, 
1964, and the sum of $25,601.86 in the taxable year ending 
December 31, 1965, represented hy unexplained deyosits. 


Petitioners never realised unreported taxsble income in the eS 
“ asount of $11,584.09 for the year ending Luceuber 31, 1963, 4 
mor the sum of $22,653.24 for the year ending Decexber 71, 

1964, nor the sum of $25,601.66 for the year ending Decomber 


31, 1965, aa alleged by the Commissioner. 


(f). The Comaiasioner erred in detoraing that.) () 
petitioners realined taxable comnisaion income in the amount oh A 


ee of $258.39 for the calendar year ending Decender 51, 1963, 
% $227.39 for the calender year endirg Cecoxuber 31, 1964, and . 
$262. 31 for the calendar year ending Deoeaber 31, 1965. 

ig). ‘The Comaiasioner erreé in determining that 


petitioners realized capital grin incomo in the sum of $40,14 oe 
for the calendar year anding Vecombor 31, 1963, the eum of oer 
$1,160.36 for the calendar year onding Decerher 31, 1964, ee 
and the sum ef $18,716.81 for the calender yerr ending - 
December 31, 1965. 
| (rn). The Commissioner erred in determining that | 
 petitoners realized business income in the esount of a6, 039.61 <" vig 
for the onlendar year ending December 31, 1963, in the amount > 4 
of $933.87 for the calendar year ending Decexber 32, 2966, 
gna for the aum of $812.00 for the calendar. year ending 
. , Deoenbder Ji, 1965, whioh petitioners allegedly aid not report Gj 
UA ARTEL ft Ke is, ie 
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for Federal Inoome tex purposes, 


(4). The Commissioner erred in deterrining that. 


the itemized deductions be disallowed in the sum of $1,440.75 
for the taxable year ending December 31, 1963, and the sum 
of $1,589.67 for the taxable year ending December 31, 1964, 
and the sum of $1,959.45 for the taxable year ending December 
31, 1965, and in merely allowing the standard deduction of 


$1,000.00 for seach of the taxable years ending December > 1963. ig 


December 31, 1964 and December 31, 1965. 

(3). The Commissioner erred in disallow ing 
business deduotions (Schedule C) for the taxable year snding 
December 31, 1963 in the sum of $2,967.31, for the taxable year 
ending Decenber 31, 1964 in the sum of $2,631.16, and for the 
taxable year ending December 31, 1965 in the sum of $3,754.45, 

(k). Petitioners timely filed their inoone | : 

‘tax returns for the calendar years @uding December 31, 1963, 
December 31, 1964 and December 31, 1965, and the respondent's 
_ determination and asseserent of deficiency in income taxes for 
the taxable years ending December 31, 1963, December 31, 1964 
and December 31, 1965 are barred by the Statute of Limitations 
provided in Section 6501, et seq., United States Code, Title 
26, Internal Revenue Code, 

(1). Upon information and belief, that with 
notice of all of the acta of the petitioners set forth in the 
notice of deficiency dated September 15, 1972, the Respondent, 
- Commissioner of Internal Reverue, refrained from sending a 
fF noties of deficiency and axeseseent until’ the 15th day of. 

PF September, 1972, and has thereby been guilty of laches es should 
an equity bar the Commissioner of Internal Revenue from deter- 


Ce mining @ any tat anteed for the years involved, oe « 1963, 1964 


BEST COPY AVAILABLE 
and 1965. 

(a) Petitioner, PAAKK L. SILVERMAN, was obargea 
vy the Respondent, Comsiseioner of Internal fevenue with incose 
tax evasion for the taxable years onding Deoceaber 31, 1963, 
Decoaber 31, 1964 and Decenber 31, 1965, and the notice of 
Geficiensy und assesenent Gated the 15th duy of Septeaber, 
1972, hae place the petitioner, PRANK 1. SILVERAAN, in 
double jeopardy and nae violated his constitutional rights. 


Se! fee RR 
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(n). The Comulasione® 's determination of fraud 
penalties in the sua of $4,610.71 for the taxabie year ending 
Decenber 31, 1963, and fraud penalties in the sua of €6,218.83 ; 
for the taxable year ending December 31, 1964, and fraud ponale . 
ties in the gum of $12,839.10 for the taxableyear ending 
Decendber 31, 1965, 8 to pentitioner, PRANK Le BILVERMAK, 
pursuant to Seation 6653(b) of the Internal Revenue Code is 
erroneous ani should be disziened ae the petitioner, FRANK L. 


cat ¥. 
Stes Le fs 
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SILVERMAN, wae innocent of any fraud in the preparation and ae 
filing of his income tex returns for she taxable years ending viree) 
Decemder 31, 1963, Decenber 31, 1964 and Ceceaber 31, 1965, ih 
and the burien of roof in respect to the imposition of the 
50% penalty ia on the Res;,ondent, Commissioner of internal 
Bevenue. 

5. The facts upon which the petitioners rely 
as a baela of the prooesding are as follows: 

(a) end (bd). The Fetitionors are regidents _., 
of Mew York, New Xerk, and during the calendar years 1963, : a 
1964 and 1965, petitioner PRANK L. SILVERMAN, was eaployed | inal 
-by the Workmen's Compensntion Board of the State of Hew York, Sora 
and received wages for the orlendar year 1965, in the sum of 
€12,643.93, and for the oslendar year 1965, in the sua of 
i og 


aPhG > ii ad Bie. A. tas Pca Oia, ad passa ier: came 
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$12,602.87, and for the calendar year 1965, in the sue of 
$23,715.02, which asounts have been duly resorted in tho 

inoose tax returns for the yeurs 196), 1964 and 1965, and in 
addition thereto, petitioner FRANK L. SILVERMAN, conducted an 
effise for the practice of law and haa roperted ali of the . 
inoome and expense of suoh office for the calendar yoars 

ending Decezbver 31, 1963, Decenber 31, 1964 and Deceaber 31, 
1965. fhe Commissioner in determining taxable inoone 

upon the net worth rothod has errounously luapted all derosites, 
end brokers accounts deposits an taxable incore, when in 

fact, such were capital and not taxable income. ‘The returns 
for the years involycd reported the income of petitioner, 

FRANK L, SILVGiNAN, and that income so reperted constituted ‘ 
the correct taxable net income of petitioners, Accordingly, © 
the respondent'n determination of the petitioners! net inoore 


on the net worth method does not correctly reflect petitioners! uae 


net incowe for the yerre involved, and the rosrondent's detersin- j 
ation on said nothod is contrary to law, in the event, it 

it ultimately held that the respondent 444 not err in aeter~ 
wining petitioners’ net inoomze on the net worth method, the 
respondent 's statemnt in the notice of Geficiensy asserted 
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herein, or any deficiency asserted herein or any feficiensy is 
erronous, Patitioner, ANHA SILVERMAN, during the tax years 
an question wae a housewife, and had no taxable indo R@. 

(9). In his notice of deficiency herein, 
respondent, Comgmiesionor of Internal Revenue, determined that 
petitioners realized additional taxable dividend income in the °/%4 
asount of $3,570.77 for tho taxable year ending Decesder 31, 

1963, and additional taxable dividend income in the asount ef 
be eghan © 29. 
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€3,618.33 for the taxable year ending Deoceaver 31, 1964, and 
$5,709.70 for the taxable year onding Deceaber 31, 1965, whieh 
were not reported for Federal Inoome Tax puryoses. The 
Coaniseioner in his statement attached to the notice of defioiency | 


Ag 
a : 
a 


herein failed to advise petitioners ae to the nature or source of. * 
thie alleged additional taxable dividend inoome, and the Conaisaioner, 4 
4s in error, a8 all dividend inoows for the years 1963, 1964 and na 
1965 were reported in the returns filed ty the Fetitioners for : 
the years 1963, 1964 and 1965. 

(a). In his notice of deficiency herein, 
the respond4ent deterained that petitioners realized. taxable 
interest income in the asount of §76$.16 in the year ending 
Decomver 31, 1963, in the asount of 6875.57 for the pesr onding .. 
Secenber 31, 1964, and in the amount of 3728.58 for the year 
ending Deceaber 31, 1965, which petitioners allogedly aid mot 
report for Pedteral Income Tax purposes. The Commiesioner in 
hie statenent attached to the notice of deficioney erein failed 
to advise petitioners ea to the nature and source of these 
alleged taxable interset inoowe, and the Comsiasionur ie in 
error a8 all intersst inoose was reported in the returne filed 
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by the yetitioners for the calendar yoars 1963, 196% and 1965. 
(e). In hie notice of deficiency herein, 
the respondent determined that petitioners roaliesd unreported 
taxable income in tho amount of §11,58%.09 for the taxmble yer =...) 
* ending Deosaber 31, 1963, and the awount of $22,653.24 for the | ie 
taxable year ending Dececber 31, 1964, end tho anount of 625,601.86 a 
for the taxable year ending Deceater 31, 1965, reprosented by i ae 
unexplained depositea,. The Coasiasioner in hie atatenent attached | 


¥ 
/, to the notice of deficiency herein failed to advise potitioners ee: 


as to the nature or source ofthese unexpleined deposits. — The ¢ 
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Commissioner i8 in error in determining that bank deposits are 
unreported taxable inooae, when in fact all deposite my 
represent oapitale All taxable income for the years 1963, 
1964 and 1965 were reported by Fetitioners. 

(f ). In his notice of defiotensy herein, 
the reapondent Getermined that petitioners realized texable 
commission income in the anount of $258.59 for the eslondar year 
ending Deceater 31, 1963, $227.39 for the enlendar year ending : 
Decesver 31, 196%, and 8261.31 for the calendar year ending 


Deceuber 31, 1965- In this, the Commissioner 4s in error, 


te 
* 


ae all income was reported by the Petitioners for the ovulender 
years, 1963, 1964 and 1965. 

(g)- In his notice of deficiency herein, 
the respondent Aetersined that petitioners realized capital 
gains income in the sum of $40.14 for the taxable year ending 
Deceaver 31, 1963, the sum of 61,160.36 for the calendar year 
ending Dooesber 31, 1964, and the eum of $16,716.81 for the 
taxable year ending Decenber 31, 1965. Tne Commissioner . 
in hie statesent attached to the notice ef deficiency nerein, 
failed to advise petitioners a8 to the nature ana eource of 
these alleged capital gains, and the Commissioner 4s in error 
as all taxadle inoowe for the onlendar years 1963, 196% and 
1965 were ropor*od by petitioners. 

(hn). In his notice of deficiency herein, 
tne respondent deterained that petitioners realized business 
{noose in the amount of $6,039.81 for the oslendar year ending ih’ 
December 31, 1963, the sus of $933.87 for the calendar year 
ending December 31, 1964, and for the sum of $812.00 for the -. 


calenésr year ending December 31, 1965, which petitioners sriegediy 
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SF Bw 


did not report for Federal income tax purposes. The 


Commissioner in his statement attached to the notice of 


Se ae “ae 


deficiency herein, failed to advise petitioners as to the 


nature and sources of these alleged sums for business 


be. 


income, and the Commissioner 4s in error as all taxable 
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4ncome for the calendar years 1963, 1964 and 1965 were 


t 
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reported by the petitioners. 
| (1). In nis notice of deficiency herein, 


Re ee 
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the respondent Jjetermined that the itemized deductions of 
$1,440.75 for the taxable year ending December jl, 1963, 
the itemized deductions of $1,589.67 for the taxable year 
ending December 31, 1964, and the itemized deductions for 
the taxable year ending December jl, 1965, in the sum of 
$1,959.45 be disallowed, and the Commissioner has only 
allowed the standard deduction in the sum of $1,000.00 

for each of the taxable years in question, In the return 
filed for the taxable year ending December 31, 1963, your » 
petitioners itemized the following deductions: 
Coyjtributions: $649.00 


Taxes 731.79 
New York City Retail 


Sales Tax 60,00 
Total $1,440.75 
In the return filed for the taxable year 


ending December 31, 1964, your petitioners 4temized the 


ee Sy 


3 


following deductions: 


es s 
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Contributions - $696.00 
Taxes Fi 895.67 


Total $1,589.67 
In the return filed for the taxable year 


10. 
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ending December 31, 1965, your petitioners itemized the 
following deductions: | 


Contributions: $771.00 
Taxes pe ly WR 8 | 
Interest expense 17.214 


Total $1,959.45 
The Commissioner is in error in disallowing 
the foregoing items, as Petitioners are entitled under the 
‘ law to those itemized deductions. 

(3). In his notice of deficiency herein, 
respondent determined that the deductions for business expenses 
under Schedule "C" of the returns filed by the petitioners 
for the taxableyear 1963 in the sum of $2,967.31, for the 


taxable year 1964 in the sum of $2,631.16, and for the taxable ie 


year 1965 in the sum of $3,754.45 be not allowed because in 
the opinion of the respondent 4t has not been established 
that the amounts disallowed represent ordinary and necessary 
expenses for the purposes designated, The Commissioner in his 
statement attached to the notice of deficiency pavein fadied 
to advise petitioners the business expenses disallowed. The 
Commissioner arbitrarily and in error disallowed the necessary 
business expenses in the conduct of petitioners’ business for 
the taxable years ending December jl, 1963, December 31, 1964 
and December 31, 1965. 

(k). Petitioners filed their income tax 
returns for the taxable years ending December jl, 1963, 
December 31. 1964, and for the taxableyear ending December 


31, 1965, and the respondent's determination and assessment 


of deficiency in income taxes for the said taxable years are re 


barred by the Statute of Limitations provided in Section 


1l. 
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6501 et seq. United States Cole, Titie 26, Internal Revenue 


Ei 


Code. 


ee 


(1). The Respondent, Commissioner of Internal 
Revenue is guilty of laches, The Commissioner with notice of 
@ll of the acta of the petitioners set forth in the notice of 
deficiensy dated Septeaber 15, 1972, refrained from sending 
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@ notice of deficiency and assessment until September 15, 1972, — 


we 


for deficiency of taxes allegedly due for the taxable years 


we 


1963, 1964and 1965, #11 to the prejudice of the petitioners. 
{m). Patitioner, FRANK L. SILVERMAN, was 
Oharged by the respondent with inooze tax evasion as @ orisinel 
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offense in the United States District Court, Southern Diatrict 


ie 


of Kew York, for the taxable yeare ending Decembor 31, 1963, 
Deceaber 31, 1964 and Deceabder 31, 1965, and the attenpted collection 


Mere 


ae 8 


by the respondent, Commissioner of Internal Revenue of these ; 


# 


alleged deficiency for the taxable yeors ending Deceaber 31, , 
1963, December 31, 1964 and December 31, 1965 has place petitioner © 
FRARK L. SILVEHMAM in Gouble jeopardy and violated his constitu- ‘i 
tional rights. 


cs eee 
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(n). The turdeg of proof in respect of the 4 


Pi. 


ee 


iaposition of 50% penalties being upon respondent, the petitioner, *) 
_ FRANK L. SILVERMAN, makes no allegation in regard thereto, a “i 
as steted in Paragraph 4(n) herein, aS 
WHERE PORE, petitioners pray that thie Court may 
hear this proceeding, that it deteraine that there are no ps. 
ve deficiency herein, and to vacate ond set aside and declare null — i 
, SHG void the determination of the Commissioner of Internal Revenue | bs 


1 aated Septeaber 15, 1972, which fixed the tax deficiency as to 


ee sani FRANK L. SILVERMAN, in the sua of $9,621.42 and the 


12. 
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of $14,432.13 for the taxable year ending Deceaber 51, 1963, a 
““ and which fixed a tax deficiency in the eum of $12,437.66 ee 


and the fraud penalty of $6,218.83, waking a total defiscienay 
in the sum of $16,656.49 for the taxable year ending Deceater «»% 
31, 1964, and which fixed a tax deficienoy in the sua of wl 
$23,678.20 and the fraud penalty of $11,839.10 making o Ny 4 
total deficiency im the sum of $35,517.30 for the taxable | <' A 
year ending Deceaber 31, 1965, and to vacate and eet aside ae 
ani Geolare null and void the deternination of the Comaiesioner, "4 


of internal Nevenue which fixed the tax deficiency as to bo 
Petitioner, ANNA SILVEAHAN, in the sus of $9,621.42 for aN 
the taxable year ending Decerber 31, 1963, in the sua of ae 
$12,437.66 for the taxable year ending Deoerber 31, 1964, oe 
and in the suse of $23,678.20 for the taxable year ending eat 
Deoeuber 31, 1965, and the Court grant “11 proper and just x 

ei 


-. 


and equital is relief in the prealises. 


hed 


An emee st 


PRANK 1. SILVERMAN, 
Attorney for Fetitoners ~ 
Office & +, O, Address, 
258 Brosdway, 
Mew Xork, MN. Ys 


STATE OF WEW XOHK, 
COUNTY OF WHEW YORK, ) ss} 


FHARK L. SILVERMAN and ANNA SILVERRAK, being 
duly svorn, depose and say: that they are the Petitioners 
above naned, ana that the foregoin Petition was read by 
thea, and that they are familiar with the stateaents con- 
tained therein, and that those stateseuts contained therein 
are true, except sz to thoss matters stated to be upon 


inforaation and belief, and as to those matters whey believe 


it to be true. 


Subsoribed nnd sworn to defore 
me, this ‘Any of Decexbder, 1972. 
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UNITED STATES TAX COURT 


FRANK L. SILVERMAN and ANNA SILVERMAN,) 4-151 


Petitioners, 


) 
) 
) 
) ~ 
Vv. ) Doekof floF Gook-72 
) 
) 
) 
) 


COMMISSIONER OF INTERNAL REVENUE, 
OTS FFR 12 PM 3 2 
Respondent. 
ANSWER 

THE RESPONDENT, in answer to the petition filed in the 
above-entitled case, admits, denies and alleges as follows: 

1., 2., and 3. Admits the allegations of paragraphs 
1, (23. ana. 3 of the: petition. 

4. (a). to (n),. inclusive. Denies that the respondent 
erred as alleged in subparagraphs (a). to (n), inclusive of 
paragraph 4 of the petition. 

5. (a). and (b). Admits that petitioners are residents of 
New York, New York, and that Frank L. Silverman was employed by 
the Workmen's Compensation Board of the State of New York during 
the calendar years 1963, 1964 and 1965 and that in addition, 
Frank L. Silverman conducted an office for the practice of 
law. Denies the remaining allegations of subparagraphs (a). 
and (b). of paragraph 5 of the petition. 

(c) Admits that in his notice of deficiency, the 
respondent, Commissioner of Internal Revenue, determined that 
petitioners realized additional taxable dividend income in the 
amount of $3,570.77 for the taxable year ending December 31, 1963 
additional taxable dividend income in the amount of $3,618.33 for the 
taxable year ending December 31, 1964, and additional taxable divi- 
dend income in the amount of °5,709.70 for the taxable year ending 


December 31, 1965 which were not reported for Federal Tax purposes. 


SERVED FEB 13 1973 


A-152 
Denies the remaining allegations of subparagraph (c). of 


paragraph 5 of the petition. 

(d). Admits that in his notice of deficiency, the 
respondent, determined that petitioners realized taxable 
interest in the amount of $765.16 in the year ending 
December 31, 1963, in the amount of $875.57 for the year 
ending December 31, 1964, and in the amount of $728.58 for 
the year ending December 31, 1965, which petitioners allegedly 
did not report for Feder Income Tax purposes. Denies the 
remaining allegations of subpararaph (d). of paragraph 5 
of the petition. 

(e). Admits that in his notice of deficiency, the 
respondent determined that petitioner realized unreported taxable 
income in the amount of $11,584.09 for the taxable year ending 
December 31, 1963, and the amount of $22,653.24 for the tax- 
able year ending December 31, 1964, and the amount of $25,601.86 
for the taxable year ending December 31, 1965, represented by 
unexplained deposits. Denies the remaining allegations of sub- 
paragraph (e). of paragraph 5 of the petition. 

(f). Admits that in his notice of deficiency, the 
respondent determined that petitioners realized taxable 
commission income in the amount of $258.39 for the calendar 
year ending December 31, 1963, $227.39 for the calendar year 
ending December 31, 1964 and $261.31 for the calendar year 
ending December 31, 1965. Denies the remaining allegations 


of subparagraph (f£). of paragraph 5 of the petition. 
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(g). Admits that in his notice of deficiency, the res- 


pondent determined that petitioners realized capital gains 

in the sum of $40.14 for the taxable year ending December 

31, 1963, the sum of $1,160.36 for the taxable year ending 
December 31, 1964, and the sum of $18,716.81 for the taxable year 
ending December 31, 1965. Denies the remaining allegations of 


subparagraph (g). of paragraph 5 of the petition. 


(h), Admits that in his notice of deficiency, the respondent 


determined that petitioners realized business income in the 
amount of $6,039.81 for the calendar year ending December 31, 
1963, the sum of $933.87 for the calendar year ending December 
31, 1964 and for the sum of $812.00 for the calendar year 
ending December 31, 1965, which petitioners allegedly did not 
report for Federal income tax purpos... Denies the remaining 
allegations of subparagraph (h). of paragraph 5 of the 
petition. 

(i). Admits that in his notice of deficiency, the respondent 
determined that the itemized deductions of $1,440.75 for the 
taxable year ending December 31, 1963, the itemized deductions 
of $1,589.67 for the taxable year ending December 31, 1964, and 
the itemized deductions for the taxable year ending December 31, 
1965, in the sum of $1,959.45 be disallowed, and the Commis- 
sioner had only allowed the standard deduction in the sum of 
$1,000.00 for each of the taxable years in question. Denies 
the remaining allegations of subparagraph (i). of paragraph 


5 of the petition. 


he oe oo 
(j3). Admits that Thohis notice of deficiency, the 
respondent determined that the deductions for business expenses 


under Schedule "C" of the returns filed by the petitioners 


for the taxable year 1963 in the sum of $2,967.31, for the 
taxable year 1964 in the sum of $2,631.16, and for the 
taxable year 1965 in the sum of $3,754.45 be not allowed because 
in the opinion of the respondent it has not been established that 
the amounts disallowed represent ordinary and necessary 


expenses for the purpose designated. Denies the remaining 


allegations of subparagraph (j). of paragraph 5 of the petition. 
(k) Admits that petitioners filed their income tax 


returns for the taxable years ending December 31, 1963, 


December 31, 1964, and for the taxable year ending December 
31, 1965. Denies the remaining allegations of subyaragraph {k) . 
of paragraph 5 of the petition. 


(1). Denies the allegations of subparagraph (1). of 


paragraph 5 of the petition. 


(m). Admits that petitioner, FRANK L. SILVERMAN, 
was charged with income tax evasion as a criminal offense 


in the United States District Court, Southern District of 


New York, for the taxable years ending December 31, 1963, 


December 31, 1964 and December 31, 1965. Denies the remaining 


allegations of subparagraph (m). of paragraph 5 of the 


petition. 


(n). Denies the allegations of subparagraph (n). of 


paragraph 5 of the petition. 


6. Denies generally each and every allegation of the 


petition not hereinbefore specifically admitted, aualified 


>Or denied. 
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7. FURTHER ANSWERING the petition, and in support of 


the determination that a part of the underpayments of tax 


required to be shown in the petitioners’ income tax returns 
for the taxable years 1963, 1964, and 1965 are due to fraud 
respondent affirmatively relies upon the doctrine of col- 
lateral estoppel (estoppel by judgment) , and alleges: 

(a) Frank L. Silverman, the petitioner herein is 
the same person who was the defendant in the criminal case 
of United States Vv. Frank L. Silverman, (S.D.N.¥. 2970), 
Docket No. 68 CR 336. 

(b) The respondent herein is a party in privity 
with the United States of America, the prosecuting party 
in the aforesaid criminal case in which the petitioner 
herein was the defendant. 

(c) The indictment filed on April 10, 1968, in 
said criminal case sets forth the following charge against 
the defendant, the petitioner herein: 

"The Grand Jury charges: 
THIRD COUNT 
"On or about the 8th day of April, 1964, in the 

Southern District of New York, FRANK L. SILVERMAN, 

the defendant, who during the calendar year 1963 

was married, unlawfully, willfully and knowingly 

did attempt to evade and defeat a large part of the 

jncome tax due and owing by him and his wife to the 

United States of America for the calendar year 1963 

by preparing and causing to be prepared and by 

filing and causing to be filed with the District 

Director of Internal Revenue for the Manhattan 

District, New York, New york, a false and fraud- 


ulent income tax return on behalf of himself and 
his wife wherein it was stated that their taxable 


income for said caleniar year was the sum of $8,872.70 
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whereas, as he then and there well knew, their tax- 
able income for the said calendar year was the sum 
of $19,275.23, upon which taxable income there was 
due and owing to the United States of America in- 
come tax of $4,732.61, 


(Title 26, United States Code, Section 7201) 
FOURTH COUNT 
The Grand Jury further charges: 


On or about the 30th day of March, 1965, in the 
Southern District of New York, FRANK LL, SILVERMAN, 
the defendant, who during the calendar year 1964 
was married, unlawfully, willfully and knowingly 
did attempt to evade and defeat a large part of 
the income tax due and owing by him and his wife 
to the United States of America for the calendar 
year 1964 by preparing and causing to be prepared and 
by filing and causing to be filed with the Dis- 
trict Director of Internal Revenue for the District 
of Manhattan, New York, New York, a false and fraud- 
ulent income tax return on behalf of himself and his 
wife wherein it was stated that their taxable in- 
come for said calendar year was the sum of $10,739.27, 
and that the amount of income tax due and owing 
thereon was $2,032.69, whereas, as he than there well 


knew, their taxable income for the said calendar year 
was the sum of $17,311.47, upon which taxable income 
there was due and owing to the United States of 
America an income tax of $3,736.48. 


(Title 26, United States Code, Section 7201) 
FIFTH COUNT 
The Grand Jury further charges: 


On or about the 12th day of April, 1966, in 
the Southern District of New York, FRANK L. SILVERMAN, 
the defendant, who during the calendar year 1965 
was married, willfully and knowingly did attempt to 
evade and defeat a large part of the income tax due 
and owing by him and his wife to the United States 
of America for the calendar year 1965 by preparing 


ny 


and causing to be prepared and by filing and 
causing to be filed with the District Director of 
Internal Revenue for the District of Manhattan, 
New York, New York, a false and fraudulent 

jncome tax return on behalf of himself and his wife 
wherein it was stated that theeir taxable income 
for said calendar year was the sum of $10,593.28, 
and that the amount of income tax due and owing 
thereon was $1,950.52, as he then and there well 
knew, their taxable income for the said calendar 
year was the sum of $31, 862.65, upon which 
taxable income there was due and owing to the 
United States of America an income tax of 
$8,606.43." 


(Title 26, United States Code, Section 7201) 


(a) The petitioner entered a plea of not guilty to 
the charge set forth against him in said indictment. 


(e) On December 10, 1970, after a trial-on tne 


merits before a jury, the jury in said case rendered its 


verdict finding the petitioner guilty of violating the pro- 
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visions of Int. Rev. Code of 1954, § 7201 as charged 
in said indictment. 

(f) Said United States District Court on April 2, 
1971, entered its judgment pursuant to said verdict. 

(g) Among the issues of fact presented, litigated and 
determined in the aforesaid criminal case were whether Frank L. 
Silverman, the defendant therein, and the petitioner herein, 
did in fact willfully file false and fraudulent income tax 
returns for the taxable years 1963, 1964, and 1965 with intent 
to evade and defeat income taxes, and whether he did in fact 
by such means understate a part of the income taxes due and 
owing by him to the United States of America for said years. 

(h) The petitioner, Frank L. Silverman, as the defend- 
ant in said criminal case, presented evidence and argument 
bearing on the issues of whether he did willfully file false 
and fraudulent income tax returns for the taxable years 1963, 
1964, and 1965 with intent to evade and defeat taxes, and 
whether due to such fraud his correct income tax liabilities 


were understated in the income ‘tax returns filed by him for 


said years. 


(i) Findings of fact that the petitioner did willfully 


file false and fraudulent income tax returns for the taxable 
years 1961 and 1962 with intent to evade and defeat taxes, 

that there were due to such fraud underpayments of the correct * 
income taxes due and owing by the petitioner for said years 
were essential to support the jury verdict rendered and 


the judgment of conviction entered in said case. 
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(j) One of the issues in the instant case is whether 


the addition to the tax imposed by Int. Rev. Code of 1954, 
§ 6653(b) should be imposed against the petitioner for the 
taxable years 1963, 1964, and 1965. 

(k) Said issue in the instant case is the same as the 
issue which was presented, litigated and determined adversely 
to the petitioner in the aforesaid criminal case to the extent 
that both the imposition of the additions to the taxes against 
the petitioner for the taxable years 1963, 1964, and 1965 under 
Code, § 6653(b), and said judgment of conviction of the petitionc 
for violation of Code, § 7201, are each dependent upon findings 


that the petitioner for said years did in fact file false and 


fraudulent income tax returns and that by reason of such fraud 


there are for said years underpayments of income taxes. 

(1) The prior criminal conviction of the petitioner 
under Code, § 7201 for the taxable years 1963, 1964, and 1965 is 
conclusive and binding on the petitioner, and by reason there- 
of the petitioner is estopped in the instant case, under the 
doctrine of collateral estoppel (estoppel by judgment), from 
denying herein that he willfully filed false  .d fraudulent 
income tax returns for the taxable years 1963, 1964, and 
1965 with intent to evade and defeat a part of the income 
tax due and owing by him for said years, and that due to 
sucn fraud there are for said years underpayments of taxes 


within the meaning of Code, § 6653(b). 
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(m) By reason of such prior criminal] convection, the 
petitioner is estopped in the instant case, under the doctrine 
of collateral estoppel (estoppel by judgment), from denying 
that a part of the underpeyments of income texes for the tax- 
able years 1963, 1964, and 1965 are due to fraud, and that there- 
fore, the petitioner is liable for the additions to the tax 
imposed by Int. Rev. Code of 1954, § 6653(b), as determined by 
the respondent in the statutory notice, upon which notice the 


instant case is based. 


8. STILL FURTHER ANSWERING the petition, and as a defense 
to the assignment of error that the statute of limitations bars 
the assessment and collection of the deficiencies in income 
taxes due from the petitioner for the taxable years 1963, 1964, 
and 1965, the respondent alleges: 

a) The income taxes due from the petitioner for the 
taxable years 1963, 1964, and 1965 may be assessed, or a pro- 
ceeding in Court tor the collection of such tax may be begun 
without assessment, at any time under the provisions of Code,. 
§ 6501(c)(1), since the petitioner filed false or faudulent 
income tax returns for said years with intent to evade tax, 


as is more fullyset forth by the facts set forth in paragraph 


7, above, which facts are incorporated herein by reference and 


relied upon by the respondent as a defense to the statute of 


limitations. 


WHEREFORE, it is prayed; A262 


(1) That the relicf sought in the petition be denicd; 


2) the deficiencies in income taxes for the taxable 


as set forth in the statutory notice, 


4D 


years 1963, 1964, and 1905, 


be in all respects approved; 


(3) That the additions to the taxes for the taxable years 


1963, 1964, and 1/65 under the provisions of Int. Rev. Code of 1954, 


2 


§ 6653(b), as set forth in the statutory notice, be in all 


respects approved; 


(4) That the Court determine that, for the taxable years 


1963, 1964, and 1905, the petitioner is estopped under the doctrine 


of collateral estoppel (estoppel by judgment), from denying 


his liability for the additions to the taxes imposed by Code, 


§ 6653(b); and 


(5) That the Court determine that the assessment and col- 


lection of the deficiencies in income taxes for the taxable 


years 1963, 1964, and 1965 are not barred by the statute of 


limitations. 
((Sgd) LEE A, HENKEL, JR. - EHH 


TEE H. HENKEL, JK., 
Chief Counsel, 
Internal Revenue Service. 


OF COUNSEL: 


MARVIN E. HAGEN, 
Regional Counsel, 
MICHAEL A. NENILLO, 
Attorney, 
Internal Revenue Service, 
96 Federal Plaza (12th Floor), 
New York, New York  LOOU?. 
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UNITED STATES TAX COURT 


FRANK L.SILVERMAN and ANNA SILVERMAN, 


Docket No.9004-72 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 
FETITION=RS' REPLY TO TH™ ANSVER 
OF THE RESPONDENT 

The Petitioners in reply to the material facts alleged 
in the answer of the Respondent, respectfully allege: 

1. Admit the allegations in Paragraph 7(a) of the 
answer of the Respondent. 

2. Deny each and every allegation in Paragraph 7(b) 
of the answer of the Respondent,except that the United States of 
America, wes the prosecuting: party in the criminal case, in which 
the petitioner,FRANK L.SILVERMAN, was the defendant. 

3. Admit the allegations in Paragraph 7(c) of the 
answer of the Respondent, and respectfully allege that in the indictment 
filed against petitioner,FRANK L.SILVERMAN, the United States of America, 
the prosecuting party alleged in the Third Count of the indictment, 


that the taxable income of the petitioners for the taxable year 1963, 


was the sum of $19,275.23, upon which taxable income there was due and 


owing to the United States of America, an income tax in the sum of $4,732.61. 
In his notice of deficiency for the taxable year 1963, the deficiency 
asserted by the Respondent for the said taxable year is the sum of $9,621.42. 


The indictment further alleges im ite Fourth 


l. 


i so 


mest copy avMaLe | 
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Count, thet the taxable income of the petitioner, FRANK L. 
SILVERMAN, for the taxable year 1964, wan the sus of $17,312.47, 


* ae 
ak * 


upon whioh taxable income there was due and owing to the United 


~e 
Sante 


* States of America, an inoome tex of $3, 736.48, snd the indict- a 
ment further alleged that for said calendar year ending Deoeaber . 
31, 196%, petitioners paid the sus of $2,032.69. in his ete 
notice of deficiency aseerted by the Respontent for the taxable 
year 1964, the deficiency asserted by the Respondent for the yi 
enia taxable year is the sum of $12,437.66. hi, ; : 


Meee 


¥s, “ 
. 2 PS 
7‘ +. 


2% 
= oe 
* ast 


The indiotsent ¢curther alleges in ite Firth 
Count, that the taxable inoome of the petitioner, PRANK L. 
SILVERMAN, for the taxable year 1965, wae the sua of $51, 862.63. ry 


Fete) 


‘upon whioh taxable inoome there was due end owing to the United 
” States of America, an inoome ta: of $8,606.43, and the rnanots 
‘gent further alleged that for said calendar year ending Desenber,: 
31, 19635, petitioners paid the sum of $1,950.52. ° In his @ 
notiog of deficiency asserted by the Respondent for the taxable bar 
© year 1965, the deficiency asserted by the Respondent for the au 
said taxable year is the sus of $23,676.20. ay 
4,  Adait the allegations in Saragraph 7(4) 
of t. @ onawer of the Respondent. 1 aie 
: 5. Deny envh and every Sliegation in Peragrarh ay 
20) a anewer of the Respondent, except that after a an 
ob ® jury rondere @ verdiot of guilty. Letices 28 ‘ 
Vik i: ney Bee, Admit the, allegations in 5 poreaners 2(f) PY . 
a the anuwer, of ne Responient. 7 A 
Se ae a 7. .. Deny eaah and evory e1negation i rerearesty wr 


h 
2 


fee eerie tir ge . ey 
| SL eas aie AG ; Po Aaa ts 


- 
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“There are throe elements ofthis offense, 
each of which the Government sust prove 
beyond @ reasonable doubt in erder to 
prove the defentant guilty, They are 


(1). That an inooee tax was due and owing 

froa the defendinnt for the year in question which 
Was Substantially higher than the tax which he 
repor ted and paid, 


(2) The defendant attenpted in some manner 
to evade or defeat the tax. 


pei dy oypenernapingeetlom gpyrerng storie. 
beth an intent on the part of the defendant to 
&o so, and an affirmative act wilfully done by 
defendant in furtherance of that atteapt. 
6. Deny exch and every allegation in Paragrash 
7(n) of the answor of the Respondent, except that the Petitioner, © 
; FaANK L. SILVERMAN, prasented evidence on the Lasues oe on 
i the Court in tho criminal proceeding. col a 
, Bo Deny each and every allegation in Nendaneal 
he of the anewer of the Respondent, 
Hh 10, Admit the allegations in Sevhavech 743) of 
.,| ae enewor of the Respondent. es 
11. Deny each and every allegation anParsgraph | 
atk) of the anewer of the Keapondent, and rispeoctfully alloges 
that the conviction for violation of Section 72701 414 not 
depend upon findings that the petitioner, PUANK L. SILVERNAN, 


G44 in faot file faise and fraudulent inoowe tax returns for the, Bs 4 


A : t xable years in portend : 


, 2. : Reny each and every allegation in Paragreph: 7 
na) of ‘the ansver of at Respondent, and alleges that the 
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13. Deny each ani every allegation in Peragra,b 
7(m) of the snawer of the Responient. 

14, STILL FUNTHEAR AEPLYING TO “HE AKSWER OF THB 
RESTCKZENT, petitioners allege: 
ig (a). Deny each and every eliegation in Paragracn 

- 8(a) of the answer of the Respondent, and respeotfully allege that” 

petitioners filed their income tax returns for the taxable oe 
* ending Deoerber 3i, 196), and for the taxable years ending coancenall 
31, 196%, and for the taxadle yours enfing Decexber 52, 1965, and 


a 


the responient's determination and aasessaent of deficiency in 
income taxes for the said taxable years are barred by the Statute: 
| of ‘Liwitatione provided in Seotion 6501, et seq. United States 
“Code, Titie 26, internal Revenue Code. HAY ead 
15. An and for additional matter, the petitioners 


Ser ae 
“Hh a 


tel S 


—=* 
3 4 
ois < 
ere 
= . 33" ~ 
ee ; ee 
h é 
hon 


a. 
ee 


* 


a Ss —. a . 
= os Mer Sen gS 
—- 7 ==. + at 
a ~, ae 
me : * 


respectfully ellege: 
That by reason of the fact, that in the indictsent , 


ee ee | 


filed by the United States of America, it was elleged that the 
inoome tax for the year en4ing Deceaher 31, 1963, was the sua of 
. $4,732.61, and that the income tax for the year ending Deceaber . , | 
3h 1964 was the sus of $3,736.48, and that the incone tax for the” ‘e 
* yoar ending December 31, 1965, wae the sum of $6,606.43, tne see 
~ Respondent is now Golinteriy ‘eetopped from redetersining the anount, j 
” of taxes for the oniendar years 1963, 1964 and 1965. ot. 
WHBRRTORR Fetitioners respectfully pray! 
i. that the relief requested in the petition =) a" 
ve granted in all respects, and thas the detoruination of the oP Lig 
ae  Coumisaioner ‘of ‘Internal ‘Revenue y dated, Septenber, 15. W972, hs 


wer 


A 
pte 


gc be vacated and annulled. 
wd Be LM Ls er ta i i ee ee 


4300, ENGINE PPE PPA & Pet U.o. lreasury Vepariment—internal Revenue otrvice 


STATE OF MEW YORK, 
COUNTY OF HEW YORK, 


FRAWK 1... SILVERNAN and ANNA SILVERMAN, both being 
Guly sworn, sayt That they are the Petitioners above named, 
and the foregoing reply was read by thos, and that they are 
‘faailiar with the statements contained therein, and that the 


‘statezents contained therein are true, except as to those matters © 


"to 


stated upon information and vellef, and that as to those matters 


they believe it to be true, 
oe ae. wit Las ME 
PAAKK Le SILVEHAAN 


Subscribed an4 sworr to 
vefore et Rigen /) Gay of 


Maroh, 19 


° 
“¢: . 


ARTHUR KLEIN 
Notary Public, State of New Yo 
No. 41-2138305 
us Se | Qualified in Queens eee OES 
"pty commission expires Maxaste 


“ 
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ED STATES 
AX COURT ° 


Docket No. 9004-72 


COMMISSIONER OF INTERNAL REVENUE, 


Respondent, 1 
AMENDMENT TO ANSWER 

THE RESPONDENT, for amendment to the answer filed in the 
above-entitled case, amends paragraphs 5(c)., 5(e). and 5(g). 
to read as fzsllows: 

5(c). Admits that in his notice of deficiency, the 
respondent, Commissioner of Internal Revenue, determined that 
petitioners realized additional taxable dividend income in 
the amount of $3,570.77 for the taxable year ending December 
31, 1963, additional taxable dividend income in the amount of 
$3,618.33 for the taxable year ending December 31, 1964, and 
additional taxable dividend income in the amount of $5,709.70 
for the taxable year ending December 31, 1965 which were not 
reported for Federal Tax nurposes. Denies the remaining 
allegations of subparagraph (c). of paragraph 5 of the petition. 
Alleges that the following schedule represents the additional 
taxable dividend income for the taxable years 1963 to 1965,. 


inclusive: 
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Dividends Received 


Paying Corporation 


Acme Missile & Construction Corp. 
American & Foreign Power Cerp., Inc. 
Associated Food Stores, Inc. 
American Standard 

Ashland Oil & Refing Co. 

Atlas Credit Corp. 
Baldwin-Lima-HamiLton Corp. 

Braniff Airways, Inc. 

The Budd Company 

Charles Pfizer & Co., Inc. 

Crescent Petroleum Corp. 

Crucible Steel Co. of America 
Daitch Crystal Dairies, Inc. 
Detroit Steel Corporation 

Federal Pacific Electric Co. 
International Telephone & Telegraph 
Kingston Products Corp. 


National Malleable & Steel Castings Co. 


Pan American World Airlines, Inc. 
Pennsylvania Railroad Co. 
Pittsburgh Coke & Chemical Co. 
Republic Pictures Corp. 

Renson Corporation 

Schenley Industries, Inc. 
Sheller Manufacturing Corp. 
Standard Packaging Corp. 

Stix, Baer and Fuller Co. 
Terminal-Hudson Electronics, Inc. 
Textron ; 

United Air Lines, Inc. 
Universal Marion Corp. 

The Grai.d Union Cc 

Pacific Nutrient & Chemical Co. 
Sparton Corporation 

Avnet Electronics Corp. 

David & Dash, Inc. 

Merritt Chapman Scott Corp. 
Armour & Co. 

Easter Stainless Steel Corp. 
Ford Motor Company 

General Aviline & Film Corp. 
McCrory Corp. 

Midland-Ross Corp. 


1,200.00 
800.00 
80.00 
400.00 
he 
396.50 
210.00 
-0- 
-Q0- 
-O0- 
600.25 
64.77 
375.00 
130.56 


27.00 


200.00 
191.66 
14.00 
160.00 
312.60 
90.00 
55.00 
30.00 
25.00 
225.62 
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Paying Corporation : 1965 


Trust Company of New Jersey o Lise 
zenith Laboratories, Inc. 10.0! 
Abbott Laboratories, Inc. W258 
Anglo Lautaro Nitrate © 210,00 $. 270.00 510.0! 
Riegel Paper Corp. }- -0- 69.0! 
Alex Forst & Sons, Inc. 120.00 90.0! 


Vanadium Corp. 40.00 50.00 300.0( 
Heyden Newpoct Chemical ~0- 


Total Dividends $7,574.27 $8,267.08 $10,967. 
Dividends Reported 3,953.50 4,548.75 5,058 .' 
§116 Dividend exclusion 50.00 100.00 100.( 
Unreported Dividends 3,270.77 . 3,618.35 3,107... 


5(e). Admits that in his notice of deficiency, the res- 
pondent determined that petitioner realized unreported taxable 
income in the amount of $11,584.09 for the taxable year ending 
December 31, 1963, and the amount of $22,653.24 for the tax- 
able year ending December 31, 1964, and the amount of $25,601.86 
for the taxable year ending December 31, 1965, represented by 
unexplained deposits. Denies the remaining allegations of sub- 
paragraph (e). of paragraph 5 of the petition. Alleges vhat 
the following schedule represents the unreported taxable income 
for the taxable years 1963 to 1965, inclusive, as represented 


by unc. pained deposits: 
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ANALYSIS OF DEPOSITS 


MERCHANTS BANK OF N.Y. 


Regular- 
source Seen. Regular 


1963 
Total Deposits $24,028.86 $2,283.93 


Eliminations: ‘ 
Professional Receipts $18,490.50 $1,815.50 
Dividends 1,426.19 220.00 
Salary 317,09 
Total 20,235.78 32,035.50 


Unidentified Deposits $ 3,793.08 $ 248.46 


1964 
Total Deposits $10,202.95 $ 425.00 


Eliminations: 
Professional Receipts $ 2,658.26 $ 150.00 
Dividends 3,136.43 25.00 
Salary 1450.74 


or 


Total © 7.e95.60 3 175.00 
Unidentified Deposits § 2,977.55 & 250.00 


1965 
Total Deposits $13 349.63 -0- 


Eliminations: 
Professional Receipts $ 1,000.00 
Dividends 2,563.2) 
Salary 3,075.17 
Stock Tender 


Total $ 6,638.42 -0- 
Unidentified Deposits S 6,711,271 -0- 


SEE ancl. Wik theca ttotnoede 


Silverman & 


Silverman 


| 


$8 205.93 


$4,050.00 
214.50 


$4,264.50 
$3,941.43 


$51,360.10 


$ 564.30 
1,290.35 


42,931.04 
$44,785.69 


$ 6,574.71 


Total 


$26,312. 


$20, 306.( 
1,648.1] 
S171 


S22 2/12 


$ 4,041.5 | 


$18,833.£ 


5 6,858.2 
Be be Bo 
1,450.7 

$11,664.°¢ 


1,168 | 


~ 
2/100. ° 


64,709., 


$64, 


S 1,564... 
3 853.6 
3,075.. 

42 ,931.( 
$51,424.) 


13.985.¢ 


$13, 
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5(g). Admits that in his notice of deficiency, the res- 


pondent determined that petitioners realized capital gains in 


the sum of $40.14 for the taxable year ending December 31, 


1963, the sum of $1,160.36 for the taxable year ending December 
31, 1964, and the sum of $18,716.81 for the taxable year ending 
December 31, 1965. Denies the remaining allegations of sub- 
paragraph (g). of paragraph 5 of the petition. Alleges that 
the following schedule represents the unrepo: .ed capital gain 


for the taxable year 1963 to 1965, inclusive: 
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WHEREFORE, the respondent prays that’ the Court grant the 


prayer requested in his original answer. 


22S = CCMJT. 
(Sg) LAWRENCE B. GIBBS - ~ MJr 


LAWRENCE B. GIBBS, 
Acting Chief Counsel, 
Internal Revenue Service. 


OF COUNSEL: 


MARVIN E. HAGEN, 

Regional Counsel, 
MICHAEL A. MENILLO, 

Attorney 

Internal Revenue Service, 
26 Federal Plaza (12th Floor), 
New York, New York 10007. 
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. Ai Gey. S.tnaters jual income Tax Return 1923 


r piv year January 1- ‘Dec comber 31, 1966, or other toxeble year beginning . Janel sh... . 


1966, ending Lec 12 Slst ‘ 1566 U.S, Treasury Department—Internal Revenue Service 


First name and Initial (it joirt roture, wee first roms and middle flats ch le dh) bast mane | Your sucial security number 


(Husband's, if yoirnt return) 


eo Lees T, | 


) 
a 
YH First name and initia (it 
e 
Ss 
o i 
— : c ® 
( ® pene’. 0rd Aaa (Slee ren ce 
© Home address (Number and street of rural route) =. "il Your occupation 
5 nia 
© - ’ 
© sciccnsaes 268. Broadway... snes ustshaesoln cies aoc ethic a adeisiciean tale canis 
@ City, town or post office, and State ZIP code Wife's number, if joint return 
o . ° A i 
. ‘ ' 
: New York, Ne¥. 20007 sickest 
/ % Enter the name end eddress used on your reurn tor 196% (if the same as above, write “Same ). If none filed, | Wite’s occupation 
give ,eason. if changing from seperace to joint of joint to separate returns, anter 1965 names and addresses, 


Your present employer end address State of Ne y ne Abany, Ne w_ York 


Wife's present employer and a address, if joint return 


Filing Status—check only one: Exemptions Regular 65orover Blind 
la () Single 2a Yourself . a) 1 ee cose | 1 
lb — Married filing joint return (even if only one had income) | 2b Wife . . KJ O C) J checked > > | 
1c ( Married filing separately. If your husband or wife | 3a First names of your dependent children who lived with ; 
is also filing a return give his or her first name and 
v social security number. 
a 
. sola Gecnrevrsseveseenccasenescoses droeceesestnvavascnceseshineisonsoneonansaonenseredine Ti  despeeecodsscnaensccseraddccuboorcsesoevecceonevecceses Enter number >» ca oO 
= 1d 1) Unmarried Head of Household : 3b Number of other dependents (from page 2, Part |, line 3) | 
E le (.) Surviving widow(er) with dependent child 4 Total exemptions claimed. . . . . , hee! iy 
e 5 If j hati 5S Wages, salaries, tips, etc. If not shown on attached Forms W-2.attach explanation», 18.,8299 05 i 
we |fjoin ’ is ; pen 
‘ = °. include all G- Other income Crom Gage 2, Pare NAO By ie sik ob ele eee ee >| 9,578.36 
vie income of 7 Totai (add lines Sand6). . . . aR a ci dt te seuk ON ee tte ANA slay hy tink 2) Vow ens OeA ated 
4 both husband 8 Adjustments (from page 2, Part lll, line5). . . 1. 1 ee et ew ew ew ee Aisle) 
= and wife 9 =Total income (subtract line 8 from {i Lt ee ME ne a Cami eee ae ene Me RL cat 19 P e779 
A Figure tax by 10 Tax Table—lf you do not itemize deducuons and line 9 is less than $5,000, find your | 
P using either tax from tables in instructions. Do not use lines lla, b,c, ord. Enter tax online 12. 
. 10 or 11 $$ SS 
. 11 Tax Rate Schedule— | 
lla If you itemize deductions, enter total from page 2, Part IV. 2.173/.65 
P , If you do not itemize deductions, and line 9 is $5, odo or more enter the larger of: , 
sill Tax (1) 10 percent of line 9 or; | 
* Compu- (2) $200 ($100 if married and filing separate return) plus $100 for each ee 
exemption claimed on line 4, above. | 
° tation Deduction under (1) or (2) limited to $1,000 ($500 if snoring and weg separately). Be 103: ° +74 
A 1lb Subtract line lla from line9. . aa ite By md, aR Nee er eee ae ny 200! 200 
llc Multiply total number of aniiendions. on line 4, pe / $600 . CA Se WR en 
1ld Subtract line 11c from line 11b. Enter balance on this line. (Figure your tax on this | 15,905.74 
amount by using tax rate schedule on page 11 of instructions.) Enter tax on line 12. 
12 Tax (from either Tax Tabie, see line 10, or Tax Rate Schedule, seelingJ1). . . Mi ey 
1S Total credits (from page 2, Pat V, Whe Sy ee ek, whe el we 
Sha trcome tox Covbtvact line 13 from tne 12) se ek a el ea es ee ae 
i " it r 14b Tax from recomputing prior year investment credit (attach statement). . . . . .-j] , we 
g c ht 35 Self-employment tax (Schedule G-S or F~1). 6. 6 et et te et ' 
2 parent 
. FOGIES 56 Total tox (add lines 148, 14b,and18) . ... . . 4. 3255.94 
5 Payments . vie wo 
5 17 ‘Total federal income tax withheld (attach Forms W-2) . . 7 
S 18 1966 Estimated tax payments (include 1965 overpayment allowed esacredit) PM) 
» 
S 19 Excess F.1.C.A. Tax Withheld (two or more employers—see page 5 of inst.) PY 
= ef 20 = = Nonhighway Federal gasoline tax—Form 4136, Reg. Inv.i—form 2439. | 
. L 
. 21 ‘Total (add lines 17, 18,19,and20) . . . . | 380,92 
8 22 = If payments (line 21) are less than tax (line 16), enter Ralance Due. or in full ith this return asst se 
r Tax Due 23 jf payments (line 21) are larger than tax (line 16), entor Overpayment . J eRe 
oe oF Refund 24 Amount of tine 23 you wish credited to TOG? Estiniated Yan. 3 ke r ' 
% a 25 Subtract line 24 from 23. Aprily to: ™ US. Savings Bonds, with excess refunded or ~' Refund onty 
Under penalties of verjuty. P dectire Crit FE have exaaited adis ratura, incinding acconipan sing hecules aca stete nents, «4 fo the Sest of my knunle tye ond betel itis tus, 
A correct, and coinplete. WU prepared by a person other than taxpayer, hiy de: laration 1s based on all formation of wnich hm lias any Kiowle: ge. 
Sign ee nisinimccmimccinns Ot BORA A Adel OT 
here if Joint return, BOTH HUSBAND AND WIFE MUST SIGN even if only cne had income. 
DEI EW a ssi cweitcostennes rss orcccricn desis nibacins cseda pibets dass anhbelapaner yl bar nunel stkedeenlanidiodqumuineenidelinieCinein, ebbnebiseateiacbeneatnieintionmes | WDD sisiicaenlensnmmumauien f 
Signature of preparer other than taxpayer. a Addiess €50--16—-77251-3 
1) 
Fetiti’ners' Exhibit 80 ) 
Eune 23,1974, / 


A-181 
PART i. Exeniptiens 


@ NAME (If more space is nceved attacn schedule) (b) Relationship 


3 Total number of dependents listed above. 


AP ENT CN Fh AT TR OT AAU hl 


PART II. 


la Dividends and other distributions on stock (Name of payer— 
write (H), (¥/), (J), for stock held by husband, wife, or jointiy) 


Psan.AmPenn.3H..0.0. rr Aran. i 

Ford. toton,Urucible..stesl..Asi.P. 
nelle: ro foeAmLe. Lés.. Tel. POW] pare ve) Le 
Littsa..Coke.,Dhe..Sudc...Co.ad.2Llise 

Ass.food..Stares. — 4-8.9.0 ae 

Total line la. .« « + 

Exclusion (see instructions) 

Capital gain distributions. 

1d Nontaxable distributions «|. 

le Total lines 1b, lc, and id. . « «+ + 


if Taxable dividends (line la less line le— 4900 J41 
not less than zero). . + + - dia 


2 Interest (name of payer) 
2a Earnings from savings and loan assoc., 
mutual savings banks, credit unions, ete. . 
nen 


Als 222N. tages ans Seetees. Ras 2. 

Emigrant. .£2% lebih bean. 

ad Lt.On.Tela Wne 2b tC. | 
2b Interest on bank deposits (other than 
mutual savings) 


a4. 
1b 
1c 


1197 422 


dekivitivnibanineninbess Total 
2c Other Interest (bonds, etc.) ........0--ccseeneee 


Total tine acl Sree Noes TES 
al interest income (lines 2 2a, 2b, & & 2c)ie > 


3 Rensions and annuities, rents and royalties, 

Partnerships, estates ortrusts, etc. (Sch. B) 
4 Business income (Schedule C). . . 
5 Sale or exchanze of property (Schedule D). 
6 Farm income (Schedule Pia ec 


7 Miscellaneous income (state nature) 


Total line E sicllca 


8 TOTAL (add! lines 1f ay 7. — iere 
and on pare 1, line 6). . > 


PART Ill. Adjustments 


1 “Sick pay” !f included In line 5. page 1 (at- 
tach Form 2440 or other required statement) . 
2 Moving expenses (attach Form 3903) . 


3 Employee business expense (attach Form 
2106 or other statement). . . - 


4 Payments by self-emp.oyed persons to re- 
tirement plans, etc. (attach Form 2950SE) . 


5 TOTAL ADJUSTMENTS (lines 1 ee 4). 
Enter here and on page e 1,1 line 8 


EXPENSE ACCOUNT INFORMATION—If y 


iOewe 


ou u had an capense allowance 
or charged expenses to your employer, check hero () and see page 7 ot 
Instructions, 


tate U.S. GOVLANMENT PRINTING CF FICE 


Complate only for deperdents claimed on line 3b, page 1 


(c) Monts lived in your 
honis, If born of died dur- 
ing year write "B" of "D" 


Enter here andonpapel,line3b . . . 


ET SAMO. TE BLT GN Oh TS aR 
Income from sourcesother than wages, etc.| PART IY. 


Form 1040-—1966--Page 2 
+ aan 
of dmoret fare net 
ty OTLLRS nclut 
ing depe deat 


(2! Bid depend 
ert have income 


of $609 of more? 


fe) Amount (CU furnished 
tor dependent’s suprort, 
i) 100% write “ALL” 


Wc sinsincesetieieceieel 


LAT EL EL SOLES TG ET TT 


Itemized deductions—Use only if you do not use 
tax table or standard deductiun. 


Medical and dental expense (not compensated by Insurance or 
otherwise)—Attach itemized jist. If 65 of over see instructions. 
1 Total cost of‘medicine and drugs. . . | 

Enter 1% of line 9, pags 1. «© « «© « 

Subtract line 2 from fine 1. . « « 

Other medical, dental expenses (Include 

hospital insurance premiums). . - 

Total (add lines3and4). . . . « « |—- eo 


Enter3% ofline 9, pagel . . 
age 8 of =) @ 


7 Subtract line 5 from jine 5; see r 


v instruc tions tor maximut ym ‘limitation ion >} 
Contributions.-—Cash—-including checks, money orders, ete. 


wahnpoec Tex ten28 


(itemize) 


esieens 
Cts ; 5 4 Ua "F 8 oy ES cies ye SL, Mescackadtedeshers. er 
1 “tote ‘cds Sanbalee} oe ee era 
2 Other than cash (s4¢ instructions for required 
statement). Enter total of such itzms here. 
3 Carryover from prior years (seu page 8 of inst). 
4 Total contributions (add lines 1, 2, and 
3——see instructions for limitation) . 
Taxes.—-Real estate . 2. « « « 
State and local gasoline . . « « 


Genera! sales (see page 15 of instructions) . 


aus} State and localincome. ... » 


Personal property. . . 


" Total texes a siete 


Interest expense.——Home me Mortgage 


Other (itemize) Sev aS 


Total interest expense ® >| 


Miscellaneous deductions.—(see page 9 of instructions) ........ 


Total “Miscellaneous > > 


TOTAL DEDUCTIONS (for page 
PART V. Credits 


<< line lla) > 


1 Retirement Income credit (Schedule B) . 
2 Investment credit (Form 3468). . 

3 Foreign tax credit (Form 1116). . 

4 Tax-free covenant bonds credit . 


5 TOTAL CREDITS (add lines 1 through > 
Enter here and on page 1, lL, fine 13... 


eter cee wese eres meme tet ntann 


12.5-0-220 001 


A-182 


SCHEDULE C | Profit (or Loss) From Business or Profession 
(Form 1040) (Sole Proprietorships) 


U.S. Treasury Ocpartment i : d 
Internal Revenue Service (Compute social security self-employment tax on Schedule C-3 (Form 1040)) 


' Altach this schedule to your income tax return, Form 1040 — _ Partnerships, joint ventures, etc., must file on Form 1065 
Name and address as shown on page 1, Form 1040 


Frenk L.Silverman-258 BEE as ee 


A Principal business activity ........ccceceseseeee Hy product La services. 
(See separate instructions) (For ‘example: tetail— ~hardware; Wholesale— tobacco; services—legal; tonite ns re; etc.) 
> is Q 
B Business name .......... Frank. Ee Silverman. aoa or identification Number ==... fi 6688 O77. 


D Business location 58 Prosdvay. , lies... wonk He ay ye MeL icells oledas suit sis soca tsa Soceuapbuongueieceraceceenireds 1000 rae 
(Number and street or rural route (City or post office and State) (21? de) 


E Indicate method of eccounting: (1) &4 cash; (2) © accrual; (3) O other. 
em Sante eer ee ee ent tions meena fname wren nee a 
| “ 
1 Gross receipts or gross sales $.... 0.04..26...... Less: Returns and allowances $ ee 88 ao. 


i 
Inventory at beginning of as e different than ‘fast year's closing ey 
attach explanation) . . s as pe ek ee <4 


Merchandise purchased $ , less cost of any items 

withdrawn from business for personal USC $............scccecesesscsceseccsenceeeccersceree : 
Cost of labor (do not include salary paid to yourself). . . . + 
Material end supplies . eee Wer ellis A 
Other costs (explain in Schedule C-1). . ae ee 

Total of lines 2 through 6 . 

Inventory at end of this year. . . . 

Cost of goods sold (line 7 less line 8) . 
10 Gross profit (subtract line 9 from line 1). 
OTHER BUSINESS DEDUCTIONS 
11 Depreciation (explain in Schedule C-2).. . 5. 2. « . 
12 ‘Taxes on business and business property (explain in Schedule C-1) 
13 Rent on business property. . °. . el au Ment te icieatl Maxie SNL Seapets a eh Cog Cle) 
14 Repairs (explain in Schedule C-1) gan. pena -attacksd 1627212 
15 Salaries and wages not included on line 4 (exclude any paid to yourself). . « {B27,25 
PG USULANOO Se ee eee ews 


| 
1 
A 
A 
| 


17 Legal and professional fees . 

18 Commissions ei 

19 Amortization (attach statement) . 

20 Retirement pians, etc. (other than your share—see separate instructions) 

SY interest an business indebtedness... «6. ct ke kk 

22 Bad debts arising from sales ga services. . Soe ek . 

23 Losses of business mroperty (Sih statement). . . . 1. . = 

24 Depletion of mines, cil and gas wells, timber, etc. (attach schedule) . i LBS 5-y 

25 Other business expenses (explain in Schedule C-1). S@@. ache ae. EPS se hed 
26 Total of Hnes_ it through 25... lk a 


.Net profit (or loss) (subtract line 26 from tine eae Enter ste in Schedule C-3, line 1; and on page 2, 
Part Ul, line 4, Form 1040 . ‘ toy : . 


‘ 
+ eet + mrwebemnene Beam ob med ome. 3 


_ SCHEDULE C-1. EXPLANATION OF LINES 6, 12. 14, AND 25 


ar anatien Amount i _ ~~ Explar Explanation 


19g LB2 7.0): 


1961 Olds, devreciated 


Depreciz 
Lisdility £ 
Repair of car-19F§ - - - - 
Rent of car(-arage) - - = - 


he! cr 
@ 
41 
p> 


hiiscellaneous disbursevents 
Transnortation - - - - - = 
Votal e eo e . > e e s es J e 


Stenographic services - - - 
Postage - ----+-+-+-+-+- 


Telephone services - - = - 
Telenhone answering service 
Referee Association dves - 


Printing & Statiorery, etc. 
Law Periodicals, etc., - - 
Entertainment of clients - 
Process servicer -—- —- - = — 
Miscellareous disbursements 
i Petty Cssh - ---+--+- 
Total ee ey ee ee re ae ya 


Oil hee ee 


Tolls - - - - oe 
Gar wash -----+ --+-- 
Parking “eters - - += - 


8 


3 


- 


N.Y.County Lawyers Association =~ - - - - 


~ 


SCHHDULE (C-1);Line 25 


ee eae eee 
Lee -- - 142.44 
= esi = eli 7808, 

— <= ee ©2169) 
See = = = €55.65 
oe -o  BE 8 
ye --- 125.00 
ae Se <00 

~ — — — - = 7 as 200 
= = = =f 400 

ae ee a 


— 


¢ 50.00 
= 155.07 
- 125.09 

-190.0€ 

-257 2.49 

ba 29200 

-225 2009 

#1 Te «20 

-5E0 .C 

~ €@,50 
- 175.¢ 

=-100 C2 
ewlESS 095 
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SCHEDULE D Gains and Losses From Sales or Exchanges 
(Form 1040) 
of Property 


U.S. Treasury Department i 
Attach this schedule to your income tax return, Form 1040 


Internal Revenue Service 
Name and address as shown on page 1 of Form 1040 


Part |—CAPITAL ASSETS—Shert-term capital gains and losses—assets held not more than 6 months 


, E f. Cost or other basis, | 
a. Kind of property and how acquired (see e. Depreciation |’ cost of subsequent 
Hadad ia for symbols to erece Foal b. Date acquired c. Date sold de ' allowed (or improvements (if not g. Gain ce izss 
Siri eoect el aan ryucs roy | Mme enITD | Casernany | CComanmer) aieindine | “foumes sag | Geerelen 
: : explanation) an 
employee stock purchase plan) Sc quIsIIOS: expense of sale 


2 Enter your share of net short-term gain (or loss) from partnerships and fiduciaries . ee hth 

3 Enter unused short-term capital loss carryover from preceding taxable years (attach statement) . 

4 Net short-term gain (or loss) from lines 1, 2, and 3. A eagle AU aS aang eMail nae Be angie Ca Raa le trea) eg Ug el Cy 
Long-term capital gains and losses—assets held more than 6 months (12 months or more for certain livestock) 
5 Enter gain from Part Il, line 3 . 


Total long-term gross sales price . 
6 Enter the full amount of your share of net long-term gain (or loss) from partnerships and fiduciaries . 
. 7 Enter unused long-term capital loss carryover from preceding taxable years (attach statement) . 


8 Capital gain dividends . . . eRe cnn aeeevee 
9 Net long-term gain (or loss) from tines 86 J ena 6. 


10 Combine the amounts shown on lines 4 and 9, and enter the net gain (or loss) here . 

11 If line 10 shows a GAIN—Enter 50% of line 9 or 50% of line 10, whichever is smaller. 
entry on line 9.) (See reverse side for computation of alternative tax) . 

12 Subtract line 11 trom line 10. Enter here and in Part IV, line 1, on reverse side . 

13 If line 10 shows a LOSS—Enter here and in Part IV, line 1, the smallest of the following: (a) the amount on fine 10; (b) 
the amount on page 1, line 11b, Form 1040, computed without regard to capital gains and losses; or (c) $1,000 . 


. . . 


Part II—GAIN FROM DISPOSITION OF DEPRECIABLE PROPERTY UNDER SECTIONS 1245 AND 1250-— 
assets held more than 6 months (see instructions for definitions) 
Where double headings appear, use the first heading for section 1245 and the second heading for section 1250. 


a. Kind of property and how acquired (if necessary, attach statement e. Cost of other basis cost of 
of descriptive details not shown below—write 1245 or 1250 b. Date acquired c. Date sold d. Gross sales price subsequent improver =~ 
to indicate type of asset) (mo., day, yt.) (mo., day, yt.) not purchased, altac 


nation) and expense ‘ 


f. Depreciation allowed (or allowable) since acquisition 
i. Ordinary gain 
g. Adjusted basis h. Total gain (lesser of {-2 or h) J. Other gain 
#-1. Prior to Sanuary 1, 1962 | f-2. After December 31, 1961 |  (@ less sum of f-1 and f-2) OR (h less +) 
OR 


Prior to January 1, 1964 After December 31, 1963 


2 Total ordinary gain. Enter here and in Part IV, line 2, on reverse side. . 


3 Tota! other gain. Enter here and in Part |, line 5; however, if the gains do not exceed the losses when this amount Is 


. 


combined with other gains and losses from section 1231 property enter the totai of column j in Part I, line 1. 
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Re: Schedule Lb, Line 5 
ee ener neetennanesned tty meres ents a 


Lete Acquired Date Sold Seles ee Gost. P i 
Braniftf Ain, 4/77 /46-66 . . «ile ee 10.00 7257.87 $30,262. 
| 
Pen.R.ReCo. 11/1/58-56 ~ - 12-13-66 ¥10725.96 $5017,.2 
Acme “iissles 8/5/60 - - ~ -1/27/66 ¢ 1920.46 §$ 714.00 ¢ 


Acme hi’sles 7/6/60- ~ ~ ~ 1/12/66 4160.65 [1074.60 @ 


U5 54306.07 %14043.68 

Equity Sav.& Loan-5/4/6él -. 11/17/66 None - - -¥11250.00_ 

ettonal Cepitel- hO/e4/61- 11/18/66 None- - = = 4500,00 Loss ( 4500.00) 
Ste-Grite . . - 9/26/61 - 11/17/66 None - = = -2000.09 Loss/( 2000.00 ¢ 
Crown Self-Service 3/28/el- 11/18/54 ¥e50.- = = 2875.00 LOss( 2874.50) 
Rese Industries -- 5/8/ée4 ~ 11/18/66 £17.00 = - 1260.00 Loss( 1243.09) 


World Wide Heal ty 
Bana Lefcourt Realty)2/28//61- 62-11/18/66 ¢585.00~ — -5¢ Loss ( 


990 Diverco Inc. ’ 
‘ormerly Swimming Pool Dev. 7/28/60-61- 11/18/66 $19,50- 2746.25 Loes( £726.78) 


00 Diversified Col.Corp. 1/17/62-61 11/18/66 None- ~11712.50 Loss(10712.5@) 


ee 


Loss - ~~ = - - - - ($40,695.59) 


RECAPITULATION Loss 40 , 695 50 
PROFIT § 40'262.39 
LOSS Cee) 


| BEST cor AVALABLE 


F.L.Silverman 
258 Broadway 12 1668857 
New York,N.Y.10007 
} Type of print PMPLOY™R’S identification number, name, and address above. 
INCOME TAX INFOR INFORMATION 
Federal income tax with- Wage os paid subject to with- 


held holding in 1966 paid in 1966 


None 827.25 


Type or print EMPLOYEE'S social security number — >> | 


Morris Schaeffer 
28-09 Seagirt Boulevard 
Far Rockaway, N.Y. 


= 


Type or print EMPLOYEE'S name and address above. 


FORM W-2—1.5. tressury Depariment, interaa! Revonus Service 


Other compensation’ 


WAGE AND TAX STATEMENT ] O56 


Copy A—For District Director 
SOCIAL SECURITY INFORMATION 


F.LCA employee Total F.1L.C.A wages 
tax withheld’ paid in 1966 


none None, 


This amount 
Raton 


com venison which was not i a to "withholding 
See Circular E. 

* One-t-velfth of this amount was withhe!d to finance 
the cost of Hospital Insurance Benefits. T>2 remainder 
is for old-age, survivors, and disability inszr 


7 : FOR U USE OF INTERNAL REVENUE § SERY (ICE 
Employee's copy and d employer s _— 
compared . . es 


EMPLOYER: See instructions on back of copy D. 


x 
1 


Docket 


ee 8 ee Oe ee 


of Suie. v7 * the Tex Court sules of 


V+ 


Court enter an arse striking the allezetions in the 


tre Resvondcent paracrarns (x) and 7(h) and requiring 


n 


tus Respondent to file a further and better statement of facts 


wlio 


upen which the essondent reli2s to sust:in the allesations in 
narasrazns $(6), 7(z) and 7(h) of the ensw upon which the 
burden of proof ic upon the petitioner, and 


PEPITIONE? FURTHER MOVES, pursuant to the 


ape ip Hee 


(3) of the Tax Court Rules of Practice 


Hespondent to amend his pleading; in 


the Court strike from the answer 


the Sle), 7(g¢) and 7(n) and tne 

purvorte FAT act in parazrach 7(hn) (1), 7(nd(2,) 

7th) (3) \ ane n and to limit tne trial and 

deternuinati ea vi a ( the issues of whether the petitioner 
frem the determination of 

edéitional income hi ch bank docosits as shown in the notice 


lsa-« 


of deficisncy. 
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IN SUPPORT THERLFO, the Petitioner respectiully 
shows unto the Court : 

le In the statutory notice of deficiency dated 
June 6, 1968, upon which notice the above entitled case is based, 
the espondent determined that there were deficiencies in incoine 
taxes for the taxable year 1960, in the amount seb forth in the 
notice of deficiency, a copy of which is attached to the petitioyg, 
as Exhnidit “A*, In the statement attached to the notice of 


deficiency in paragravh (c) thereof, the Respondent stzted: 


"Tt 41s determined that you realized unreported taxable income 


in the amount of $48,113.18 represented by bank deposits and 
brokers accounts denosits as shown on Schedule "A" attached, 
the source of which were not verified or explained." 

26 Schedule "A" which it 1s alleged to be 
attached eis never received by the Petitioner and in tnose 
circumstances petitioner was not in a position > comment and 
analyze this alleged schedule, 

answer, paragraph 5(e) the Respondent 
eamits that the resrondent determined that petitioner realized 
unreported taxable income in the amount of 348,113.18 reoresented 
by bank deposits and brokers accounts denosited. 

4, In his only statement of facts upon which 
respondent relies is pezragrarh 7(h) (1), in which respondent 
states as follows: 

(nh). The taxable income of the petitioner for 
the taxable year 1960 is as follows: 

ti)\ During the taxable year 1960, petitioner 
maintained personal checking and savings accounts and made 

acecunts as follows: 


2 


rark 


ns 


4 
} 
+ 


Sav 


iorant 


2m 


AS 


at 


a 


f 
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5. The allegatirrs set forth in Parazrarh 7(h) (5) 
of the answer of the Kes vonne bt, does not contain a clear and 


stutemant of facts, a: to the alleged unidentified 


as rewired by the Tax Court dvules of rractics. 


The iiespondent should be required by this Court 
further and better statement of facts relied upon 
Resrondent especially as to the alleged unidentified 
bank denosits. Saia further and better statement should 
‘nclude at Jeast specifi allegations of fact with respect to 
the following items: 
(a) As to the total deposits in Merchants Bank of 
New York. Reguler Account - The date or dates of each denosit. 
fhe amount of each deposit, ana the amount or amounts of sucn 
deposits as is claimed by the Resvondent to be income, and 
subject to tax. 
(ob). As to the total deposits in Merchants Eank of 
New York. Special Account - The date or dates of eaca devosit. 
fhe amount of each deposit, and the amount or amountsof sucn 
deposits as is claimed by the Respondent to ve income, and 
subject to tax. 
(c). As to the total derosits in bast iver Savings 
Bank - #3374 - tre date or jates of each deposit. The amount of 
each devosit, and the amount or amounts of such deposits as 15s 
claimed by the Atesrondent to be income, and subject to TAX. 
(d). As to the tobal deposits in Sast sxiver Savings 
Bank - #37218 - ‘The date or cates of each deposit. The 


amount of each decosit, and the amount or amountsof sucn 


the Respondent to be income, and 


subject to tax. 

(ec). As to tne total denosits in Zmigrant Savings 
pank , 41,551,318. ~ me date or dates of each deposit. The 
amovnt of each deposit, and the amount or amounts of such 
derosits as is claimed by the Resrondent to be income, and 
subject to taxe 

f). As to the totel devosits in Emigrent Savings 
Rank, #1,563,753 che date or dates of each derosit. ‘the 
arount of each deposit, and the anount or anountsof such 
deposits as 4s claimed by the Respondent to be income. 

7 It is resrpec” Li; submitted trat 
mere making of 4 yank deposit aocs not rrove the recein 
taxable income. (Goe v. Commissioner = 193 F. 2nd 851, 
(C.A. 3rd), cert denied 344 U.S. 997; Nerten 
Income Taxation - Volume 2 - Section 92.12, Face 
therein cited), and that in order for the Fetitioner 
properly neet this issue, necessary trat Fetitoner 
be advised 2s to all bank ef s clained by the Commissiorer 
to be income. 

WHEREFORE, it 1s prayed: 

(A)s Fhat the Court enter an order etrit 
the allerations in tne answer of tre Resroncent in Paragray| 


5(e), 7(c) and 7(n) of the ANSWEYe 


(2), Theat the Court enter an crder reauiring 


rondent to file an amended ansvier containing 8 further 
stement of the facts * uron in the answer 
in paragrarchs 5(e), 74g) ond a(n) of the answer, 
(9). ‘Mat upon une failure of 


5s 
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Respondent to comply with such order that the Court strike 
from the answer of the Resroncent the 

5(e), 7(%) and 7(h) and the purpoerted allegations of fact 
4n paragrarhs 7(h)(1), stni(2), Pin) 3, 7th) (4) and 7h) 
and to limit the trial end deternination of this case to the 
assues of whetrer the petitioner 4s liable for deficiencies 
arisine from the dAetermiration of additional incone taxes 
other than the bank derosits as shown jn the notice of 
deficiency. 


/ ¢ f 
> 
ee 


PARLK Le SLL VERN 


FRAWK Le SILVERLAN, 

Attorney for retitioncr-.Tre pa 
Office & F. O. Address, , 
258 Broadway, 


. 


v. vw 4 » 
New Lord, ls 


Sworn to ani subseribed this 
a day of January, 19736 


APRTITUR KLEIN 


Polity 


FRANK L. SILVERMAN, 
Fetitioner, 
Docket No. 3506-68 
Vo. 
COMMISSICNER OF INTERNAL REVENUE, 


Respondent. 


The : 
bitten? as 


MEMORANDUM OF LAW SUPMITIED ON MEHALE 
OF PET’TIOWER IN SUPPORT OF NCTION 
POR FURTWER AND PET RR STATEMENT IN 

{SVEN AND ‘(0 S‘RIKE 


SLIAZLTERERT 


This nenorandum of law is submitted in lieu of 


Se 


oie 
os 


<<, = >. 3p ers .S 
* eee 3 = ro ae a 
oS et ER 


“* 


. personal appearance for motion calendered for hearing by the 


= > 
~~ 


Court on February 28, 1973, 1m Courtroom No.2, Room 2142, 
1111 Constitution Avenue, NK, ¥. Washington, D. C, as 

petitioner cannot appear because of the diatance from the 
office of the petitioner, 258 Broadway, New York, N.Y. to 


- se Fy 


the Courthouse in Washington, D. C. 


Fal 
In the statuory notice of deficiency dated 


a =e 
he 


: be 
RE Ras ne pte OE 


eg 


Juno 6, 1968, upon which notice the above entitled case is 
vased, the Respondent determined that there wore deficiencices 


st = 


<9 


4n income tax for the taxable year, 1960, reprosented by bank 
‘deposits and brokers accounts according to a sohedule allegedly i os 
attached to the notioe of deficiency. This schedule Mia 
| iy Nake received by petitioner, 
In his answer, the Respondent edeits that the 


ye respondent deterained that perissoner realised unrepor ted taxable . “LN 
f i ge, ie 4h. do si ee ¥ bbe ) 
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income in the avount of $48,113.18, represented by benk derosite 
and broker accounts deposited, (Paragraph 54e) Respondont's 
Anawer). 
In his statenent of fact, the respondent states 
(Paragraph 7 (1) R*spondent's anewor), that petitioner maintained 
personal and checking accounts ani made the following deposits: 
Merchants Bank of New York ~ Regular - Total deposits, 1960, 
921,004.46; Special - Total deposits, 1960 = $9,281.35; 
East River Savings Bank - ‘Book $3374 - Total deponite~ 
$1,744.32; Book # 37216 = Total dwponite = $16,725.00 
Emigrant Savings Pank ~ Book #@ 1,551,318 - Total deposits 
$1,000.00; Rook $1,563,753 ~ Totad deposits = $364.38; 
Total - $50,119.51. : 
qt is respeotfully gubaitted that the Respondent 6% 
should file a further and better atateaent of fact relied upon 
by the Hespondont especially as to the alleged unidentified 
bank doposits. The further and better statement should 
inolude the following itens: 
(a). As to the total doposite in Mervhantes 
Rank of Xow York - Regular Account « The date or dates of 
each deposit, and the anount or asounts of such deposits 
ag\is claimed by the Resyondent to be taxable income. 
| (bo). As to the total de;,caits in Kerohants 
Bank of Hew York = Speoinl Account ~ The date or dates of eaoh x 
deposit, and the aaount or anounts of suoh deposits as is 
Glainaed by the Responent to be taxable incom. 
(0). .A® to the total deposite in Eaet 
River Savings Fank - #3574 = The date or dates of each 


& 4 +4 A a ¢ 
wee a deposit, and the. acount, or amounts claised by the Res;ondent 


26 


i tg yeaa mts 
= ~ Se aeae ae 


pia Ras ee PE FE! 
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to be taxable inoome,. 

(4). Aw to the total deposits in East Siver 
Savings Menk - 737218- ‘The date or dates of eaoh dejosit, 
and the amount or amounts oluined by the Res;ondont to be 
taxable inooge. 

(e). Ae to the total deposite in baigrant 
Savings Bank - 1,551,316. The date or dates of each derosit 
and the amount or emounts Olwiued by the Respondent to be 
taxable inooue. 

(ft). Am to the total deposits in “migrant 
Savings Benk = #1,563,753 - The date or dates of each deposit 
and the asount or aszounts claimed by the Respondent to be 
taxable inocose. 

It is respectfully submitted that for the 
petitioner to aset the burden of overcoming the presuaption 
of the correctness of Keapondent's determination , it is 
essential that the Commissioner of Internal Revenue 
advises thie Court and the petitioner each and every de;osit 


that the Respondent oleius to be taxable incoae,. 


ARQUBERT 
It is elementary that the mere making of 


a bank deposit does not prove the receipt of taxable incose,. 
(Merten - Law of Federal Income Taxation - Volume 2 ~ 7 
Section 12.12 Fage 72), or ae was #aid in Coe v. Commissioner ~ “| 


ee 
198 P. 2nd 851, (C.A. 3rd), oort, denied, 344 Un. &. 897, 


 @t page 852: ha! 


"He (the taxpayer) reasons first and 
correctly that proof of bank deposits 
standing slone does not establish the 
receipt of inoowe." 5 


de! 
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in O'Dwyer Ve Cedele 266 | a and 5755 at page 588, 
(C.A. 4th), the rule as to bank derosite is stated as 
follows: 


"Taxpayers argue that an isolated bank derosit, 
standing alone is not enough to show the redeipt 
of income, and charge that the determination of — 
the Commissioner that the $1500.00 Aaposit 
‘reprosented taxable inoome was arbitrary and 
capricous. * ms bad 
the Tax Court had no information or eviisnce 
before it ae to the source or nature of either 
deposit, but it was confronted with the. 
preeugption of correctness attaching to the 
Comuiesioner's detercination that the partio- 
ular deposit represented taxable income. the 
Tax Court atated: "The petitioners have not 
sust ined their burden of overooning this 
presumption. ‘They intorduced no evidence or 
teatinony. They seemed content to rely on 
the foot that the $1500.00 was de,osited in 
a@ joint bank account. ® ore, 38 ? 
the absanoe of some evidence that the $1500.00 * 
aia not represent taxable inoogme, we muat - 
guatain the respondent's determination in thie 
rerard. ¥ 
- All taxpayers had to do in order to overcome the | 
preeumption of correctness was to wake some 
reasonable explanation as to the source and 
nature of the deposit in question. The 
rresusption existed, the Commissioner's ; 
detersination was prima facia correct and tha 
burden was upon the taxpayers in theTax Court 
to overcome this presumption. Seo, Hoelfe v. 
ps igen - 6 Cir, 1949 ~ 114 PF. 2nd 
136 


: In order to seet the test laid down in O'Dwyer, supra, 

and to make @ reasonable explanation as to the source and nature SE 

of the “unexplained depositse", it is eesential that petitioner : 

be advised which alleged “aQnexpluined decsosite® are clained 

by ‘the Respondent to be taxable income. Si ae 
It should be noted in passing, that these bank deposita . Li 

were allegedly made in the taxable year 1960, some twel¥e or te e 

thirteen years ago. | . af 


In Eatate of Oledys Horwite - TC Mexo 1965, 269, the 
ee en eee a se aeoe 
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issue was, whether the funds used by Gladys Horwits to make 
certain bank deposite and stook purohases eonstituted taxable 
{noome to her in 1960, said this Court: 


“While proof of bank deposits and stock 

purshases standing alone does not establish 

the receipt of taxable income, the surrounding 
olroumstences, may, and often will indicate 

that an inference of taxable income is the sake 
proper one to be drawn from auch proof. (See, - | 
Gore v. Comaisaioner ~- 198 F. 2nd 851 ~l2 
APTER $55 C.A. ra), affirming ea Mexorandus 
ofinion of this Court, certorari denied, - 

914 U.S. 897 = 1952), Hague Estate v. 

Commissioner - 132 F. 2nd 775 (30 AFTR 686) 

(CA 2n4 , affirming 45 B.T.A. 104, cert. 

denied, 316 U. S. 787 (1943); Respondent's 
determination that Gindyra realized taxable 

incowe im presuaptively correct and petitioner 

has the burden of proving it to be erronous. 

Hague v. Commissioner, supra. Respondent ii 
contends that petitioner s fuiled to oarry. 9 = 
this burden. sf MN , : : 
It 4s the petitioner's theory that the funds 

used by Gladys to make the “unecplained * 

hank deposita and stook purohases came from 8 ' 

cash hoard acoumulated prior to 1960, and 

kept in a safe deposit box. * * 

GQlady's was an extrome wiser. ‘She began 

renting a safe deposit box at a Now York City 

bank, in 1948, only a few years after she had 

begun keeping company with the mtn who over 
15 years wae to oonfer upon her pecuniary 

penefite sore than sufficient to cover her 

living expenses. She and her trother jointly 

had rented a eafe deposit box in Detroit; 

on Ootober 8, 1956, a few days after her 

brother died, Glady's visited this box and 

emptied Lt of its contents, shortly ther ~after 

she Aisocontinouned her old safe-deyosit box, 

and soon rented another box twice the size of Be 
theold one. All of the nearly $37,000, which © 
the respondent determined to be income appeared «* 
in the form of gash, during the first & nonths, © 
of 1960; well over one half of this amount = 9% 
was either derosited at or used to buy bank i a: 
ohecks from the eanze bank where Gladya had Se ee 
her eafe deposit box. The evidence established. 
with a fair degree of certainity that cash ee 
from the safe deposit box was used to buy the ©. 77% 
bank oheok which reid for at least oneof the. 4 
“unexplained” stook purchasess 776 13 shares 

of A.T.&T bourht on April 26. Andthe 
discovery of 703 cash in the safe-deposit 


oe 


; 
* 


Et 
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. box after her death oonfirned the Gladye was 
in tha habit of uping the box as a oash 
repository. 


in our view, the foregoiny aevidence is suffioient 
to establish at leasit prianm fanie, that the 

funia used by Yladys wan to make the “unexplaineda* 
bink deposits and stock purchases oame frou 

o78h agoumlated prior te 1960, and Opt laa 
safe devoait box, * . 


Aecordingly, we hold that oeeattenke has osrried 

its burden of proving error in respondent's 

dotermination that such deposite end purchases 

Conetituted taxable income to Oledya in 1960. 

At bar, 4% ta upperent that the Respondent in 
making his determination of “unexplained deresite” took deposits 

made by petitioner in the year 1960, in both the commeroinl and 

‘eavin-ge banks, and labéled #11 deposits taxable inoome. | The 


Respondent. shoulda break down each deposit alaised as taxable © ba 


income, in order that petitioner way oheck the nature and source * a 


Of @agh deposit in question. 


» CONCLUSION 


THIS COURT SHOULD ENTER AN ORDER REQUIRING 
THE RESPONDENT TO PILE AN ANENDED ANSWER 
CONTAINING A FURTHER AND PETIEH STATEMENT 
OP FACTS RELIEB IN THE AMSWER IM PARAGHAPHS 
S(e), 7(g) and 7(h) of THE ANSYER, AND Foa 
SUCH OTHER AMD FURIUER RELIRF AS TO THIS 
COURT MAY SEES NECUSSARY IN THB FREMISKS 


RESPECUFULLY SUBMITUKD, 


FRANK L. SILVERMAN, 

Attorney for Petitioner Pro 53 
Office & FP, 0. Address, sh 
258 Erosdway, 

Kew York, R, = i 
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UNITED STATES TAX COURT 
WASHINGTON 


FRANK L. SILVERMAN 


v. Docket No. 3506-68 
COMMISSIONER CF INTERNAL REVENUE, 
Respondent. 


This case was called from the calendar for the motions 
session on April 11, 1973, at Washington, D.C., for hearing 
on petitioner's motion for further and better statement in 
answer and amendment to answer and to strike filed March 12, 
1973. No appearance was made by or on behalf of the 
petitioner. However, petitioner's memorandum of law filed 
March 28, 1973 was before the Court. The motion was argued 
by counsel for respondent. After due consideration, and 


for cause appearing in the transcript of the proceedings 
this date, it is 


ORDERED that petitioner's motion filed March 12, 1973, 
is denied. 


(Signed) Bruce M. Forseuter 
Judge 


Dated: Washington, D.C. 
April 11, 1973 
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PRANK L, SILVERMAN, 


Petitioner, 
Ve Docket No. 3506-¢8 
COMNISSICNER OF INTBRNAL REVENUE, 
Respomient. 


THE FRTITIONER MOVES, pursuant to the provisione . 
of Bule 17(0) (1) of the Tax Court Bules of Tractice that tho 
Court enter an omer striking the allegations in the answer of 
the Respondent in paragraphs 5(e), 7(g) and 7(h) and requiring | 
the Respondent to file a further and better satatozent of facts 
. Upon which the Hes;ondent relies to sustain the allegations in 
paragra;he 5(o), 7(g) and 7(h) of the anewor, and the asendsent 
to the anawer, upon which the burden of proof ie upon the .. 

- petitioner, and : | i 
THK FETITIONTR FURLHER MOVES, pursuant to the 


provisions of Rule 17(c0) (3) of the Tax Court Rules of Practice Pie 


that upon failure of the Respondent to amend his pleadings in 
. aooordance with such order, the Court strike frow the answer 
“\ and the amended anaver the allegations in paragrarches $(e), Neu 
and 7(h) and the purported allegations of faot in paresranhe 
~70n) (1), 700) (2), 70m) (3), Fen) (4) and 70) (5), and to” 
“ Limit the trial and determination of this onae to the deauces 


oS ef whether the petitioner is liable for deficiencies erising © 
(from the determination of additional income other than bunk ae 4 


“T. deposite as shown in the novice, of deficiency. 
if Spee Petin' eT ASE ¢ f; as tet hiss els MS oe ia” oe 0 sie Ce eLe 8 


$ . 
+i 


pt rs Sy seme aes ee eens ae 


. “ Calendar for motions at Wahington D. C. for February 28, 1973, 
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IN SUPPORT THERKOP, the Petitioner respectfully shows ~ | = 
unto the Court: 
de In the statutory notioe of deficiency dated June 
‘6, “1968, ican ibe notice the above entitled case is based, the 
; Respondent determined that there were deficiencies in income taxes 
for She taxable year 1960, in the amoant set forth in the notice 
a of deficiency, & OoFy of which is attached to the petition as 
|“ Exhibit eA". In the statement attached to the rotice of 
Geficienoy in paragraph (0) thereof, the Respondent stated: “10 
is deterzined that you realized unreported taxable inoome §‘n the 
amount of $48,113.18, represented by bank deposits and brokers 
accounts deposits as shown on Schedule "A* iene the Source 
», Of which wore verified or @xplained,”® : “Ts 
Ze Schedule “A" which it is @lleged to be att-ohed 
Was nover received by the Petitioner, and in those Circumstances 
pxtitioner was not in a position to comment and analyze this 
_ @lleged schedule, 
ae 3e In his answer, paragraph S(e) the Hespondent 
aduite that the respondent determined that petitioner realized 
unreported taxable incone in the amoant of $46,113.18 represented 
by bank deposits and brokers accounts derosited, 
4, Petitioner heretofore moved for a further and 
... better statement and filed same with the Clerk of this Court on |. ~ 
; \-) January 22, 1973. which motion was set down for arguaent on the : 


64> 0s Se) Om February 18, 1973, the Respondent f1lea an 
 » Smendment to the answer amending paragraph 7h) (1) of. his answer, 
and on February 20, 1973, an orfer was made and entered by Hon. c, 
tony Teatnerston, ‘Aoting Chier utes, lend ing #aid motion for ais 
oe 9, ae 
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for the reason that the Respondent filed an aznended answer, 


—tay ee 
re ve 
ait 


6. °° In his only statement ef facts upon whioh 
respondent relies is paragraph 7(n) (1) of the amended 
answer in which respondent states as follows: 

THE RESPONDENT, for agéndment to the anewer 
filed in the above entitled eee anends péragraph 7(h) a) 


nie 
pew aed 


nk 
er sal ga 


Be Si, aa ne PRA Pie RR GR 


to read as follows: 


(n). = The Suuihiie inoome of the petitioner 
: for the taxable year 1960 49 as followa: ¥ 
(1). During the taxable year 1960, petitioner | 
maintained personal checking and savings accounts and mide 
deposits in such accounts as follows: (See, Schedule "A* 
_, &ttached hereto), As can be seen from this Sohedule, 
the Respondent maintains that in the taxable year 1960, 
petitioner made the following deposits, which the Respondent 
Cleins are unidentiriea Geposits: §$ HKerchants Rank of New York, 
Reguler - $21,004.86; Speoial - $9,261.35; East River Savings 
Pank, Book Number 3374 = $1,7l%.32; Book Number 37218- $16,725.00; ve 
Emigrent Savings Bonk « Book Number 1,551,318 = $1,000.00, 
Book Number 1,663,751 = $364.38 - Total $50,119.51. The 
"Respondent in its sohedule States that after deducting dividends 
Of $3,664.45, notes discountea An the sum of $2,990.56 and 
he etock broker in the sua of $1,744.32, left a net unidentified 
: = deronite of $41,520.18, to ns tie ys 
! 70" The Sllegations set forth in Paragraph 
* -2n) Hie and 7(h)(3) of the @mendwent to the answer, and 
‘ Paragraph 7(h)(S) of the snewer of the respondent does not ** 
f eontatn @ Clear and songie atatenent of facts, as to the alleged 


“unidentified anton as pesasred vad the iyo deg preenee of 
om cf uPragtion. | We SY Sa ial ga gE 


ch ey : 
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8. The Respondent should be required by this Court 
to file a further and better statezent of facts relied upon by 
the Respondent especially as to the alleged unidentified bank 
deposits. Said further and better statement should include at 
least specific allegations of fact with respect to the following 
itens: ie 
(a). As to the total deposits in the Merchants Bank 
ef New York. Reguler Account - The date or dates of each © 
deposit, The amount of each deposit, and the amount or amounts 
of such deposits as 4e claimed by the Respondent to be inoome, 
- and subject to tax. 
“ (bd). As to the total deposits in Merchants Bank of 
“New York. | Special Account - The date or dates of each deposit. 
,,, The amount of each deposit, and the amount or amounts of such 
Hee _ deposits as ie olaimed by the Respondent to be incom, and subject 
te tax tut : 


(oc). As to the total deposits in East River Savings ‘fe 
i fa cat, 


. Bank ~ #3374 - The date or dates of each deposit. The amount Pesta 
of each deposit, and the amount or amounts of such deposits as : 
4s claimed by the Respondent to be income, and subject to tax. 


x 
(ad). As to the total deposits in East River Savings 


Bank = #37218 - ‘The date or dates of each deposit, The 


amount of each deposit, and the amount or amounts of such 


‘ss deposits as ie claimed by the Respondent to be income, and 


7 


subject to tax. . 

aaa ee *(e). As to the total deposits in Emigrant Savings 
* Bank, - #1,551,318 - ‘The date or dates of each deposit, 
: ._ amount of each deposit, and the amount or amounts of such 


‘pig al ye * 


+: /, Geposits as is cleined by the Respondent to be income, and 


RP tiated hiss Pemba do hi oe mag Ee 


subject to tax. 

(f). Aa to the total deposits in Emigrant Savings 
Bank - #1,563,753 - ‘The date or dates of exch deposit. The 
amount of each daposit, and the amount or snounte of suoh deposits 
‘ @8 is oclaised by the Respondent to be inooae. : 

Se It is rospectfully subsitted that the mere 
gaking of a bank deposit does net prove the receipt of taxable 
income. (Coe v. Commissioner ~ 198 F. 2nd 85), (C.A.3rd), oort. 
 @enied, 345 U, 3S. 897; Merten - Law of Federal Income Taxation - 


' Volume 2 - Section 12.12, Page 72, and oases theroin olted), 

and that in order for the Fetitioner to properly meet this issue, 
4t is necessary and essential that Fetitioner be advised as to 
ell benk deposits olaised by the Comziesioner to be income, 

‘ and taxable, 


WHEREFORE, it ia prayed: 

(1). That the Court enter an order striking the 

» @liegatione in the answer and anended anawer of the Respondent 
in Peragrayphs S(e), 7(¢) and 7(h). 

' (2). That the Court enter an orier required the 
Bespontent to file a further amended answer containtig a further 
and better state«wnt of the facts relied upon in the answer and 
the amended ansver in paragraphs $(e), 74g) and 7(h).. 

De That upon the failure of the Respondent to 
corply with such order that the Court strike from the answer 
and the anended anewer of the Respondent the allegations in | 
Paragrarhe Ste), 7(g) and, the allegations in Baragraph 7(h), 


aco. the purported allegations, of fact in paragraphs 70m) (2), 


‘i 7H), (2), 7(h) (3), 7¢n) (4), and 7(h) (5) and to limit the triad % 
‘ and determination of. thie cave to the issues of whether the 


A-%05 


petitioner is iiable for Aeficiencies arising from the 
deterszination of aAtitional income taxes other than the 
‘bank deposits as shom in the notice of deficiency. 


K/ 
Puan le ry TLVEGHAN. 


PRANK L. SILVEARAN, 

Attorney for Fetitioner ~ Pro 3¢ 
Office & F. 0. Address, 

258 Proadway, 

Mew York, H. 
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This merorandum of lew ia submitted in 
Support of petitioner's motion for an order dirsct ing 
the rospendent to serve and filo a E411 of FPartiaulars . 


as to the items requested in the notico of aotion for 


a 111 of Particulara, This motion has becr 
Fut calendored for a hearing on May 30, 1973, in Courtroom 4 


a No. 2, Washinzton D, C, 


RAcZS 


In tho statutory notice of deficiancy dated 


June 6, ives, upon which notice tho ebove entitled couse is 


based, the desrondent dotermined that there were deficiencies . 
in income tax for the taxable year 1960, reprosanted by “af 
bank deposits and brokers accounts accordin;; to a achoinle © 
allegedly attached to the notise of deficiency. This i Ag 
schedule wan nevor recoived by the potitiouar,. : \: 
In his answer, the dosrpontent alleges that a 

is 


_the petitioner roalized unreported taxeble income in the 


‘ 


>, @gount of $43,113.18, represented by bank daposits anda iQ 
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broker accounts deposited. (Teragrarh 5(9) HosponJant's 
answer). 

In his statonent of fact, the ics6jonient 
states (Teravzra;y 7(1) cenzonaent's ansndod unsver), that 
potitioner meintsained porsonul anid checkin, accounts and 
made the following deposits: Merohants Cank of New York - 
Reguler-- Total deposits - 1960 - €21,004.46; Special - 
Totul deposits - 1960 - $9,281.35; East fiver Savings Fank 
Book 43374 ~ Total deposits = $1,744.52; Hook “37215= 
Total deposits - $16,725.00; “micrant Savings hank- 

Book #1,551,318 = Total deposits -$1,000.00; Look # 
1,563,753 - Total derosite - $364.58; Total- $50,119.51. 

It is reospootfully submitte’ that the 
Respenient file a 8411 of Particulars us to the items 
requested in tha motion for the bili of Particulars, 
cepecially as to tho alleged unidentified bank deposits, 
fhe bill of Prrticulars should include the following 
itens: 

(a). As to the total deposits in 
the Merchants Zank of New York = Begular acccunt - The 
date or dues of cach deposit. The amount of each 
dorosit, end the amount or anounta of such dorosite as 
4s olaised by the Responitent to be incon, and subjoot 
to tax. 

(vo). An to the total de,osits in 
the Merchante fank of New York = Special account ~ The 
date or dntes of each de:osit, and the atount or acounts 


such deposits as is claimed by tho Respondent to be - 


inooms and subjcot to tax. 


as tak Pua oe “ees 
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(o). Ae to the total deposits in bast “iver 
Savings Zank = Book 43374 - ‘Tho dato or dater of exon 
deposit. ‘ne amount of onch derosit, and the awount or 
amounts of such deposits as is claimed by the Rea~ondent 
to bs income anc suvjeot to tax. 

(a). he to the total de. osits in Cast Kivor 
Savings Dank « Pook #37218 - Tho dato or dates of exch 
derosit. Tne anount of each derorit, and the amount or 
amounts of each Acposit as is claimed by the #espondent to 


beldncoge and subject to tax. 


(e). Ags to tho total derosits in “sigrant Savinrs 
Seat < Rook 41,551,318 - ‘The date or dates of cach derosit, 
and the amount or apounts of such deposits as 16 Clained by © 
the Resronient to be income, and subject to t&Xe 

(tf), Ag to the total deposits in fmigrant Savinxe 
Bank = Book #1,563,753 - The dato or dates of each dojosit, 
and the anount or awounts of suoh deposits as 48 claijued by 


the Rcsrondent to be incoce, and subject to tax. 


It 4s respectfully submitted that for tne petitioner 


to moet the burdon of overcoming ths presuaption of corroctness 


of Roe. ondont's determination, it is nocessury und essontial 
that the Conaisnioner of Internal Revenue, advise this Court 
and the petitioner of enoh and overy “£erosit which the 
Nosrondent olains are unidentified deposits, and thus 
taxable income. The “unidontified"” deposits wore allegadly 


made during tho taxable year 1960, soma thirtcen years ago. 


~ 


— 


ARGUMNEUZ 

In Merten}s Law of *edernl Incose Taxation - 
‘Vol. 9 = Zimot Revision - Section 50.4 - Page 132, 
4t ie atated thet one of the typlo.l totions that ay be 
mido in the ‘vex Court io a motion for a bill of partviculura, 
citing Tax Court “ules, No. 18 und 17(o) (1). 

In Goorre MH, Still, Inc., v. Comminsionor - 
10 TOM 537, CCH Doo. 18,460 = Dockat No. 25744 (1951), this 
Court on its own motion stated: 

"iho ploadinca require Glnarifiention. ‘lherofore 
under Hule 18 of tho Court ulos, tio Court on 
4ts own motion orilers tne petitioner to clarify 
ite ;lenai > as to olleze clearly (1) whothor 
or not its ‘ucome mhoula include for the fiscal 
year ended July 31, 1945, ;roceeds fren s1les 
in the snount of $30,015.64 und (-) wiethor 
or not the mtitioner te entitled to ceduction 
for the sume azount and for what reafon," 

One of the purroses of the Rules of this Court 
is to bring about an orderly, fair and timo-conserving 
disposition of the jasuos. Furthermore, the taxpayer 
4s entitled to know what the facts are upon which tre 
Commissioner relies to prove that the "unidentified" 
dcrosits are incone, ani thercfore taxable. 

In Grace Licoavoli v. Comaissionor - 


15 T.C.M. 862 = Docket No. 58055 -58067 (1956), thie Court 


fuld at page 064; 


"“Yurtheraoro, the taxpayer is entitled to 
know what tho facts ore uyon rhich the . 
Contisatoner relics to prove fraui so that 
he can prepare his defonse ani not be tiken 
by surprise, and it is onsential that the 
faots be ple. ded in sufficient detail that 
each allegation may be admitted or denisd 

- and the area of disagrseaent as te the facts 

~peiucod in that fashion to a minisua, thus 
conserving the time, effort und expense of 


RE int = Re Oe ps ed at Wee ee See ele 


all coneernsd including the Court.  ohtc fs 


articularly true in fax Court ple dings, 
gBinc3 no discovezy or preetrisl procedure 
4c @xpressly provided under which tha 

taxpayer misht sain tno sume inforaation 

Wwhior 19 fourit nara”. 

She purpece of a bill of particulars 48 to 
enable a litigant to coiain from his adversary pertinent 
Aetailsa of such advereusry's olaim that #111 prevent hia 
against surpriso und give notice of the real issuos 
tendored, (Walling v. Vent Virvinis rulp & vaper Co. 

2 THD 416; Young: ve. Manon-valsheAtiinsinefior Co. 
33 F. Supp. 358; Nordaan v. City of Jotnson City - 
{ Fa Serc. 129). 

At bar, the Comsissioner alleges that the 

petiticner made unexplained deposits in the taxable yoar 


1960 in various banke. In orjer to moot hie burden, 


the potitionor is entitled to ua cou lete breukdown of aach 


end every deposit which the Commissioner Glains is an 


? 
‘ 


"unidientifed” ce;oslt. ; 
Tt ie clementyry that the mere making of 
a bi Serosit dows not prove the receipt of taxable incons. 
(Morten ~ Law of Federul income faxatione Vol. 2 - Section 
12.12 Fage 72), or as seid in Coo v. Commissioner- 198 F. 2nd 
851i, (CA. 3rd) cert. donied, 34k, U,. Ss. 897, at page e158 Ye 
~*~ “He (tho taxpayer) reasons first and 
corrootly that proof of bank deposits + 
atanding alone dooa not establish the 
reagipt of income,” 
pin O(Dwyer ve. G.1.%. 266 F, 2nd 575, at page 
- 588 (C.A. 4th), the rulo as to bank deyorits is stuted as 


follows: 


BEST SOPY AVAILABLE | 


"Taxnorvers arcue thet an 4nrolated bank SepOSt Ty’ 
atanding alone 1¢@ not enouzh to snow the 
rece. t of incoan, and ohargs that the detor- 
mination of the Cowslssioner that the §1509.00 
dervosit Perres sentod taxable ete was 

arb) roury ond aurplicoua. . is 

Yhe Tax Sourt nad no Lnfarnation or evilence 
Lefore tt as to the Fourse or niturs of aithor 
deresit, but it waa confronted with the 

presu:: ntion Of Sorrccetn3ss alge hale to the 
Comedasioner's determination that the particular 
-eposit recrasented taxable incone, the 

Tax Court stuted: "The petitioners haya not 
sustrined treir burdan of overcoming this 
preeusrtior. _4hay introducad no avitence 
or tostimony. “nov gnemed content to rely on 
the fnet that the 11500. Ae waa jierorited ina 
foint bank account * #.Jn the adrance 
ef somo evidenca that ae £1500.00 did not 
rorresent tuxable income, we mist sustain che 
resnondent's determination in this regard, 


Ail taxpnvera rad to do in orter to overcons tne 
presuurtiion of scorreatnans was to miko sos 
reasonable explanation us to the source and 
nature ef tne dovostt in question. ihe 
prosumption existed, the Coniissionar's 
dateruinition was prim facia correct and 

tne bueien was ucon the taxpayer in tha Tax 
Court to overcone this presuuption. (See 

Hoelfe v. Couwniesioner 6 Circ. 1949 - 

114 ¥. 2nd 713). 


In order to meet tre test laid 4own in O'Dyyor, 
Bupra, anil to make a reasonable explanation as to the source 
and nsturs of the unexplained dereeits, it is necessary end 
eesential that petitioner, as the tuxpayer, be advised 
which “unexplained de;osite" are allecod to te taxable incone. 
It should be noted in passing, that these 
Allored “unexplained deyosits" were made in the toxable yeur 
1960, some thirteen yerra ago. 
| i. In Betate of Gladys Horwitz ~ TO Keno 1965, 
269, this Court held that the putitioner had cu.rricd its 


burden of proving that bark 4esesite wore not taxable 


{nOOKRe. 


4t bar, it 46 apparent that the Res ondent in 
miking his Aetermination of “unexplainod derosits" took 
Aeronits mide by the petitioner in tho taxable year, 1960, 
tr teth the somvercinl and sevinys banks, and laveled all 
coposits tuxable inoonm,. the Hesponient shovld break 
down each dacesit clained as taxable insome, in order that 
whe petitioner any check the nature and source of oaocn 


Aerosit in question. 


Since, the burden of proof ta show tnal the 


Commissioner's deteraination was erronous is on the petitioner, 
4t is reepoctfully aubmitted that unless retitionor is advised 
of the exsct natura of each derosit cluined to be taxable 
4noome, &t will be impossible for the petitioner to neet 


his buren. 
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UNITED STATES TAX COURT ee 


n n 
FRANK L. SILVERMAN, r MAY 211973 


Petitioner, 


COMMISSIONER OF INTERNAL REVENUE, 


) 
) 
) 
) 
Vs ) Docket No. 3506-68 
) 
) 
) 
) 


Respondent, 
NOTICE OF OBJECTION 

THE RESPONDENT OBJECTS to the granting of petitioner's 
motion for bill of particulars. 

IN SUPPORT THEREOF, the respondent respectfully shows 
unto the Court: 

1. The petition herein was filed with the Tax Court on 
July 15, 1968. Respondent's answer was filed on November 29, 
1968. 

2. On January 11, 1973 petitioner filed a motion for 
further and better statement in answer and to strike. In 
response to petitioner's motion, respondent filed an Amendment 
to Answer on February 16, 1973. 

3. Petitioner's motion was made relative to the respondent's 
determination that petitioner realized unreported taxable 
income represented by bank deposits and deposits in brokers' 


accounts, 
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4, Taken together, respondent's Answer and Amendment to 
Answer set forth the total deposits made by petitioner in 
bank accounts and brokerage accounts during the year 1960. 
Respondent's Answer and Amendment to Answer also identify and 
set forth those deposits which respondent has determined to 
be nontaxable. Accordingly, with the exception of the deposits 
identified as nontaxable, it is respondent's determination 


that all other deposits represent taxable income. 


5. It is respondent's determination that all deposits 


except those specifically identified as nontaxable, represent 
taxable income. 

6. On March 12, 1973, the petitioner filed a motion for 
further and better statement in answer and amendment to 
answer and to strike. Said motion was similar in content to 
petitioner's motion previously filed on January ik, 2973 

7. The motion filed on March 12, 1973 was called for 
hearing on the motions session at Washington, D.C. on April 


11, 1973. The motion was argued by counsel for respondent. 
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After due consideration and for cause appearing in the transcript 
of the proceedings the Court ordered that the petitioner's 
motion be denied. 

8, The petitioner's Motion for Bill of Particulars, filed 
April 30, 1973 is similar in nature and content to the motions 
for further and better statement previously filed by the 
petitioner on January 11, 1973 and March 12, 1973. 

9, The information requested by the petitioner in his 


motion for Bill of Particulars is identical to the information 


requested by petitioner in his previously filed motions which 


were denied by this Court. Petitioner's motion fails to 

set forth grounds sufficient to merit the granting thereof, 
_10. Respondent's Answer and Amendment to Answer are in 

full compliance with the requirements of Rule 14(b) of the 


United States Tax Court. 
WHEREFORE, it is prayed that petitioner's motion be denied, 


KSgd) LAWRENCE R, CIBBS a Ey 


LAWRENCE B. GIBBS, 
Acting Chief Counsel, 
Internal Revenue Service, 


OF COUNSEL: 


MARVIN E. HAGEN, 
Regional Counsel, 
MICHAEL A. MENILLO, 
Attormey, 
Internal Revenue Service, 
26 Federal Plaza (12th Floor) 
New York, New York 10007. 


wh 
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UN D STATES TAX COURT 


FRANK L, SILVERMAN, ) 
' Fetitioner, 

Ve Dooket No. 3506-68 
COMMISSIONER OF INTERNAL REVENUE, 
| Respondent. 


PETITIONER'S REPLY TO THE 
Bes WT Chad, ~ paws NOTICE. OF OBJECTION, 


PETITIONER replying, to the Notice of af 
Objection to his motion for a Bill of Pabticulars, respectfully 
shows to this Court: 
3 7 3 The Commisioner's argument that 
SAS eince. the motion for a further and better statement... hey. 
"was previously denied, this motion for a Pill 6f Particulars i ae rs 
must likewise be denied, is error. 


Zo There is a difference between 


a motion for a more definite statement and a motion fora 
, badd of particulars, — If a pleading ie go vague that — - vt a 
i party cannot reasonably be required to frame a responsive : 


‘pleading, he may move for a more definite statenent. if the 


pleading fairly notifies the opposing party of the nature of as 
e? the claim, @ motion for more.definite statement will not «. iver F 
be ‘grantad, (Sehaedler v. Reading Eagle Publication - is ios 


370 P, 2nd 795(3rd. care); Mitchell v. E.2 way Tours -, 269 
Looe Fe 2nd 126(5th Cir. y; ‘BeH Trans..v. Great, A&P. M4 F.R.D act de 


436 (S.D.'N.Y.), Oresuan. vy. G.D. Searle & Co. 321 F. Supp ee 

Figa 5 oF ty Ac 3 

: Phe he (pte Cty, Rhode /p1and) " ee BR ORES oy tat ese 
¥ be ” : Pee TT ees Ms 
‘The purpose of a bili of particulars See ie 


sie t to enable a Aitigent to ‘obtain details the oa that 
edge apt Ss, et i v4 wee Es aetna heey Be pete A “4 


‘ bay aft a 
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“"w4ll prevent him against surprise and give notice of the 
ya, real issues tendered. (Walling v. West Virginia Pulp & 
gp, Paper, Co. 2 FRD 416; Young v.Mason-Walsh-Atkinson Kier Co. 
-« 33 F. Supp. 358; Nordman v. City of Johnson City’- 1 FR 


Sere. 12e). 


2. Bees SRS 


te Aa 


rs ; Thus, the distinotion between a motion for 
an more definite statement and a motion for a bill of 
ie particulars is clear. ie In a motion for a bill the party 
x seeking such bill is merely seeking details of the claim 
“go that the issues oan be properly met at the trial. 
aii 3... This is particularly true in the 


Tax Court since no discovery or pre-tria) procedure is 


* 


sought. ©” 


*\y.e WHEREFORE, it 1s, prayed that petitioner's 


motion‘be granted. 


es 


FRANK L. SILVERMAN, 
Attorney for Petitioner-Pro 
Office & P, 0, Address, 

258 Broadway, > se 
New York, N.Y. 10007 


¥ Ys 


UNITED STATES TAX COURT 
WASHINGTON 


FRANK L. SILVERMAN 


Petitioner, _ 3506<68 
ig Docket No. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


ORDER 


This case was called from the calendar for the 
Motions Session on June 13, 1973, at Washington, 
D.C., for hearing on petitioner's motion for Bill 
of Particulars filed April 39, 1973. The motion was 
argued by petitioner and counsel for respondent. 
After due consideration and for cause appearing in 
the transcript of the proceedings this date, it is 


ORDERED that petitioner's motion for Bill of 


Particulars is denied. 


(signed) Theodore Tannenwald Jr. 


Judge 


Washington, D.C. 
June 13, 1973 


Form 50 
U8. GOVERNMENT PRINTING OFFICE | 16—-83008-6 Rev. Apr. 1970 
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TAX GOVAL OF GUS WED RIAMES 


PRANK Le SILVERKAR, 


Petitioner, 
Docket Mo, 9003-1972. 
Ve 
COMMAISSIONRA OF INTERNAL REVENUE, 


Respondent. VIF -b) 


LOTION FOR fi OF : : 
CHE PRTITICHER BOVES pursuant to the provisions 
of Bule 17(c) and Rule 16 of the Tax Court Rules of Fraotice, 
that the Court enter an order directing the feercadent te 
sorve and file a 8411 of Fartioulars as to the following 
_Atens, upon whieh the Burden of Proof is upon the ~ 
Fetitioners : | 
(a). A complete list of the unexplained 
depoaite for the taxable year ending Decenber 31, 1961, in 
the eum of $21,972.12, particularly the nese or nuses of the 
‘bank or benks or any other depository, and the account 
pumbers, if any, in whioh the alleged unexplained deposits 
were made. ; 
| (bd). The date or dates of enoh unexplained 
deposit, and the svount of such deposits as are olained by 
the Respondent to be income and esubjeet to 208 for the — 
texable your ending Decanter 31, 1961. 
(0), A coeplete list of the geine and losnes 
“of seourit ies alleged by the Hospondent. for the taxable year. j 
area Decanter ae 196k, to have resulted in Kyte gains S 
ten Sebel of $12,717.26. a3 


Pee ad Ee ss (A) o. The name or nases of the scours’ ies 
seas, the date or dates these peers er. were puroha and 


li. 


Secs , sie teal is s : Lin, Se 
atietewsmnihore aime arama iy ori BA Ss are rs "a 


2 a 


"SS ARNE a HO 


and sold. 

(eo). State in detail, how the Respondent arrives 
at tho sum of 612,717.26, a8 capital gains for the taxable 
year ending Deceaber 31, 1961. 

(ft). A conplete liet of the unoxplained deposits 
for the taxable year ending Decesber 31, 1962, in the eum of 
$22,449.59, particularly the nage or nenes of the bank or banks 
or any other de,ository, and the account numbers if any, in which 
the alleged unexplained @eposites were made. 

(g). The date or dates of each unexpleind 
deposit, and the sxount of euch deposite as are claimed by the 
Respondent to be income and subject to tax, for the taxable 
year ending Decesber 351, 1962. 

(H). A complete list of the gains and losses 
of securities alleged by the Resrondent for the texable year 
ending Decanber 31, 1962, to have resulted in capital gains 
of €2,404.89. 

(1). The name or names of the seouritios and 
the date or dates these seourities were purchased and 801d. 

(3). State in detail, how the Respondent 
arrives at the sum of §2,404.69 ae capital grins for the 
taxable yeur ending Pecesber 51, 1962. 

(i). State in detail, the nase or names of 
the securities peas | allegedly paid dividends to petitioner 
in the calendar year onding December 31, 1961, in the sua 
of $4,952.73 


(1). State in detail how respondent arrives 
at the sua of $4,952.73 as additional dividend income for 
the calendar year ending Dvconber 31, 1961, as alleged by the 


Respondent, 


Set it. Raber E.. 6158 bh Bh clea Aas seedy 
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(m)e State in detail the nase or names of the 
seourities which allegedly paid dividends to petitioner in 
the cnlenior year ending Deonsber 31, 1962, in the sua of 
¢),606.93. : ) 


(n). State in detail how rag.ondent arrives at the 
sum of €3,806.93 me additional dividend incose for the calender 
year ering Decezber 31, 1962, as alleged by the Reaponient. 

An4 in the event the Respondent faile to serve and 
file such 8111 of Partioulers within tho tise permitted by 
this Court, that the Rea;ondent be precluded from offering 


any evidence as to those items on the trial of this 
procerding. 

IN GUPFONT THRAkoF, the Tetitioner reapeotfully 
shows unto the Court, 

le In the statutory notice of deficiency duted 
Septeaber 15, 1972, upon whioh notice the above entitled 
ease is based, the Respondent Geterained that there were 
deficiencies in inoowe taxes for tho toxable yeers ending 
Decoauter 31, 1961, and Deceuber 32, 1962, in the around eet 
forth in the notice of deficiency, a copy ef which is attached 
to the Petition as Exhibit “A". In the statesent attached 
to the notice of defloienscy, the Hesponfent stated, “that the 
Petitioner realised unreported income in the ssount of 
$21,972.12, for the taxable year ending Decesber 31, 1961, 
and the sun of $22,449.59 for the taxable year ending Dacester 
31, 1962, represented by unexplained bank deyorite. 

2, ‘The notios of deficiency further states 


“Yo that the Respondent deterained that petitioner realized capita; 7 
‘gains inoowe in the sus of $22,717.16 for the taxable year 


_. @nding Deaesber 51, 1961, and the eum of 02,406.69 for the 


- 
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taxable year ending Decenber 31, 1962. 

3. ‘Zhe notice of defioienay further estates 
that Respondent deterained that petitioner realised additional 
Gividend inoosze of $4,952.73 for the taxable year ending 
Deceaber 31, 1961, and additional dividend inoone of 
$3,606.93, for the taxable year ending December 31, 1962. 

4, In hie oxplenation of adjusteenta, 
attached to the notice of deficiency, the fes:ondent states: 
(a) In the absence of adequate records your texable income 
for the years 1961 and 1962 ite coaputed by reference to 
bank deposits ang cash peynents plus peraonal and other 
nomieductible expenditures, That your income is 
increased from unexplained deposita and other unreported 


incose as follows: 


Unexzplatnoed Deposits $21,972.11 $22 64.59 
Carital Gains Inoosze 12,717.26 2,404.89 
Dividend Inoose 8,952.73 3,806.93 


5. As oan be seon frow tho foregoing , 
Respondent aaintoine that petitioner wade “unexplained” 
4eposite in the sus of $21,972.12 for the taxable year 
ending December Jl, 1961, an& “unexplained” do;osits 
of $22,649.59, for the taxable year ending Decesber 31, 
1962. In addition thereto, the Ree, ondent aainteains 
that Petitioner 414 not re,ort Capital Onins incone 
for the aua of $12,717.26 for the taxable year ending 
Deceuber J1, 1961, and the sum of $2,404.89 for the 
tanuable year ending Deceaber 31, 1962, The Rearpondent 
further maintains that petitioner 44d not report dividend 
" Anoome of 04,952.73 for the taxable year ending Decester 


VES, 1961, and $9,806.93 for the taxable year ending 


A-223 


December 31, 1962. 

6. In his anewor, paregrash 5(e), the 
Respondent adeits that the reaponient determined that 
petitioner realived unresorted taxeble income in the azount 
of $21,972.12 for the taxable yasr ending Deceaber 31, 1961, 
and the gum of $22,549.59 for the taxable year ending 
Deceuber 31, 1962, represented by unexplained deposits 

7. The allegations set forth in Paragraph 
5(e) of the anawor does not break dow the de; osite oclaiued 
to be “unexplsined’, Xe As respeotfully submitted thet 
sinoe the Fetitioner has the burden of proof, and of an 
explanation of the depodits claimed to be "unidentified", 
Be, Petitioner should be advised by the “espondentas to the 
deposits claimed to be “unexplained." 


8, In his answer, Paragraph 5(g), the 


Respondent admits that the respondent determined that 
petitioner realized capital gains income in the sum of 
$12,717.16 for the taxable year ending December 31,1961, 


and the sum of $2,404.89 for the taxable year ending 


December 31,1962, 


9. The allegations set forth in Paragraph 
f 5(g¢) of the answer does not state the securities bought and 
my sold, nor how the Respondent arrives at the sum it seeks 
ie to charge Petitioner as Capital gains for the taxable years 
in question. Since, the burden of proof is on the ‘My 
petitioner, it is respectfully submitted that the Petitioner ‘ 
Fass order.to meet this burden should bave all the information : 


necessary to meet the )iiasue of unreported capital gains 


for the taxable years ending December 31,19%1,and December 
5. 


31, 1962. 


10, In hie cnawer, Feragragh 5(0), the Respondent io. 
Bdmite that the respondent detersined that petitioner realired (s 


eatitional dividend incone in the asount of $4,952.73, for the » sigs 


taxable yoar 1961, and ndditional taxable dividend incone 
an the avount of 83,806.93 for the taxatie year 1962, whioh 
were not resorted for Fedorel income Tax pPUrpotes. 

1l. ‘The Allegations set forth in Paragra;h 
80) of the enewer in no wise advice the Fetitioner, any 
deteiia of the alleged dividend insone, Since the 
burden of proof is om the petitioner, it is respectfully 
submitted that the Fetitioner should be given the nane or 
nanea of the companies or oorporations that paid gaia 
dividends, and how the respondent arrives at the sus set 
forth in his anewer as unreported dividend income, 
12. ‘The Respondent should be required by 
this Court to serve and file @ BALL of Fartioul«urs, a8 
to the “unexpimined® de;osite, the alleged capital gains, 
ana the unreported dividend incoss. aid BAl1 of Partic~ 
“ylre should Anolude specific allegations of fact with 
Se haus ta the following ites) 
(m)o 4 complete liat of the unexplained 
 eposite for the taxable year ending Decenver 3, 1962, in the. 
gun of $22,972.12, particularly the name or nanes of the mn: 
or banke or any other depositary, and the acsount nusbers, ©. Ain 
af BDYs in whies the alleged unexpleinod Sepoaits were mates i 4 
| (ede the date or dates gf each unexpiaine | 7% 
a deposit, and the amount of such deposite/are oleined by the | 
"|, Reapondent to be incone and subject to ene for the taxable he 


the _ year ending Deceaber 31, 1961. 
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(ade A complete lies of the cains and losees 
of securities alleged by the See;ondent for the taxable year 
ending December 31, 196), %o hove resulted in oapite) gains 
of $12,717.26. 
(a). The name or names of the seaurities 
and the date or dates these seouritios were purohesed and 
Bold. | 
(oe), State in detail, how the Sespondent arrives 
at tho aus of $12,717.26, a8 capital gaine for the taxable 
year ending Deceabor 31, 1961. 
| {f). . 4 gomplete List of the unezpleined deposite 
for the taxable year ending December 31, 1962, in the aun of 
: $22,449.59, partioularly the mage or nages of the bank or banks i 
na or any other desouttory, and the account numbers, if any, in +e 


- whieh the slleged unexplained Gerosite were nade. 


% 


(a). ‘The date or dates of eagh unexplained 
deposit, and the anount of guoh deposits ae are Olaized by the 
" Reepondent to be incose and subject to tax, for the taxable 
year ending Deoamber 31, 1962. 
Jee (mn). A souplete list of the gains and losses 
\ > of seouritios alleged by the Respondent for the taxable year 
, “ending Decenber 31, 1962, to have resulted in capital gains 
of 02,404.89. | | 
: (4). Zhe nase or nawce of the securitios and 
the date or dates those aeourites were purchased ani #014, 
CN (3)... State in detail, how the Hespondent 
\.. arrives eb the um of €2,004.89, a8 oapital gains for the 
“ES vagaple year ending Dacerber 3), 1962. | 
He (x), State in detail, the name or names of 
..) the seourities whieh ellegedly peid dividends to petitioner 
ha ge 7 iy, a ? 


Re ee Oe cpa Oe ke a 
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in the onlendar yesr anding Decenver 31, 1961, in the eua 

of $4,952.73. 

(1). Bente in detoil how ree,ondent errives 
at the eum of 64,952.73 ae additional dividené incowe for the 
calendar year ending Decesber 51, 2961, ae alleged by the 
Ressondent. 

: (a). State in detail the neme or names of 
the accurities whioh allegediy paid dividends to preti tioner 
in the oslendsr yeer ending Deeomber 33, 1962, in the eum 
of $3,806.93. 

| (n}. State in feotail how respondent arrives 
ab the cum of $3,806.93, aa additional Aividend inoome for the 
calender year ending Decenber 31, 1962, as alleged by the 
Respondent. | 

136 It de respectfully subsitted that the 
mere making of a bank derosit does not prove the receipt of 
taxable incone. (Coe v. Commissioner = 193 FP, and O51. (0.4, 
jra)., Gert. denied ~ 344 U,5. 897), and in order for the , 
Petitioner to anke @ reasonable explanation as to the source 
and nature of the “unexplained depesite’, 1% is essential that 
petitioner bo advised which alleged “unexplained deypoaite" 
are Glaised by the fes;ondent to be taxable Ancowe, (See « 
O'Dyer v. CI, B. 266 YW. 2nd 575 = Code hth: Ketate of 
Olndys Norwitz = TC Meno 1965, 269; Hoelfe v. Comsissioner- 
115 F. 2nd 713 CoA. 6th). 
cc 24, It Ae algo respentfully subaitted 

that Petitioner is entitied to know the source and nature of 

« the alleged cepitel gaine and additional dividend. inoore ; 


for the taxable years in question, in order to properly neck i 
these isaues at the trial of this proceeding. 
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It ahould be noted that the taxable years 196) and 
1962, were aone elven and twelve yeare ago. 

WHRABPVORR, At ia prayed: 

(1). “hat the Court enter an order directing 
the Respondent to serve and fiie @ Bill of Partioulars, as to 
the itena requested in the Notice of Motion. 

(2). That in the event the Respondent fails 
to serve and file suoh 8111 of Particulars within the tine 
permitted by thie Court, that the Respondient be preoluded 
from offering any evidenos ap to those Ltens on the trial 
of the above entitled case, 


| 


YRANK Le DILVEAMAN, aa 
Attorney ad Petitioner =» Pro te 


Office & ?, 0, Address 
258 she tdle 
Haw York, Hate 20007 


Sworn and Subsorived thie 
%, 30th fay of July, 1973. 


Wotary vain us wee 5 


as Count} ~» en 


Y 
are in Quee Mars00) <4 


. My Soper expires 


| mst arr AVAILABLE 


sree rare eaareaes 
3 ao 
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GAX COURT OF II UNAGLD SiATES 


FRAWK L. SILVERMAN and ANWA SILVENMAN, 
Fetitionera, ) 

Ve Douket Ko. 9004~72, 
QOAMISUXONUR OF INTRHNAS, AAVRNUE, 
) 


a 


Reaepontent. 


MOTION POW NAL OF FANTICULART 
The VETITIOWERS NGVE purmwent to the provisions 
of Mule 17(0) ané Rule 18 of the Tax Court Hules of Freotion, 
that the Court enter an order directing the Aasponfent to 
. @orve and file a Bil1 of Partioulers ae to the following 
: Atens, upon whioh the Purden of Freof is upon the Petitionsra: 
; fede A complete List of the unexplained 
A” aqpoaite for the taxable year ending Decenber 31, 1963, in the 
gum of $21,584.09, particularly the nage or nanes of the bank 
ee banks or any other de;oeltory, and the socount suabere, if 
“any, in which the alleged unexplained doposits were mate, 
(bh). Sim Gate or dates of each unexplained 
: |) @epoais, and the amount of suoh deposits as are olaiaed by 
the §peyontent to be inoowe and subject te tax, for the 
 tanable year ending Dacenter 32, 1963. 
(eo): A complete list of the gains and losses ' 
| of ssoursties alleged by the Keapcndent for tho taxable year |. * 
oe * ending Deceaber 3 1963, to have renulted in oapital gaina 
ee Oh, $40. Lhe ee iiss ie ete ac ee fe OL wage nh 


(ab, The name or nanee of the ssourities and 


the dare oF, obes these aren hen were ee, and gears i 
PRN pike Wi meas ; aN, pegged 


ee 


So A a an ae eee ee 
s + 
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(oe). State in detail, how the Hespondent arrives 
at the seus of 640.14 as capital gaine for the taxable year 
ending December 31, 1963. 

(f). <A complete list of the unexplained éesosite 
for the taxable year ending Ceoembor 31, 1964, in the sus of 
$22,653.24, particularly the nawe or namen of the bank or bonke 
or amy other depository, end the acoount numbers if any, in 
which the slieged unexplained Geposits were made. 

(g). ‘The date or dates of cach unexplained deponit 
and the arzount of auch Gerosite ae are claiaed by the Respondent 
to be income and subject to tex, for the taxable yaar ending 
Derember 31, 1968, 

(nh). A oowplete list of the gaine aad losses of 


gh soaurities alleged’ by the Respondent for the taxable your 


ending Deceuber 31, 1964, to have remulted in capital gains 
ef 01,160.36. | 
(i). ‘ho mage or nawes of the securities and 
the date or datos these securities were purchased and eold. 
: (3). State in detail, how the Neerendent arrives 


- } fb the sus of $1,160.36 ae capital gains for the taxable year 


ending Deceaber 32, 1964, | 
(x). A ooaplete list of the unexplained deronite 


> for the taxable year enfing Deoumber 31, 1965, in the sum of 


@25,601.86, partioularly the narge or names of the bank or 


ey banks oF any other depository, and the aacount muatera, if any, 


| an which the alleged unexplained deposits; were made, 


(ade The date ‘or dates of euch unexplained deposit, 3" 


ined 4 the anount of such deposite ee are Glained by the Heapcndent 
ate.) p, Aneone mind. Bubiees, to tax, for the taxable year ending 


Deceubor 31, 1945. 
(ma). (A complete list of the gaine and lossea of 
seourities slieged by the Respondent for the taxable yeor 
ending Deveaber 32, 1965, to have resulted in ospitel gains 
- of $16,716.82. 
(mn), ‘The name or nacee of the seouritios usta 
and the date or dates these seaurities wore purchased and 601d. 
(oe). State in Aotail, how the Hoapendent arrives 
at the eum of $16,716.62 as capital gains for the taxable 
year ending Deceaber 31, 1965. 
(p). State in detail, the name or names of 
the seouritien which allegedly paid dividonds to petitioners 
in the Galendar yaer aniing Deoenber 91, 1963, in the our 
ug of 83.5700776. 
| (q). tate in detei2 how Reerondent arrives 
at the aus of $3,570.77 ae adAitional Aividond income for 
the calendar year ending Desonber 31, 1963, as alleged by 
“the Respondent. ae 
: (vy), State in detail, the nane or nases of 
the seourities which allegedly paid dividends ta putitioners 
in the oslendar year ending Geoenber 31, 1964, in the aus of 
€3,618.33. 1, ihe, is " 
: (9). State in detail how Respondent arrives 
at the sum of 63,618.39 ae addition.3 Gividend income for 
(the! oalendar Asien’ ending Decenber 31, 196%, ae seeeee 
) the Reapondente 


et (a) eo State. Sn detail, the nese or wit of ene "559 
», SeduPition whioh allegedly paid Gividends to petitioners in 
|. the calendar year ending Deaenber 31, 1965, in the sua of 


PONE Sina hai. es kad saad 4G hel eas a gi cote 


a 
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$5,709.70. 

(u), State in dated how fesponsent arrives at 
the sum of 05,709.70 as ad@itional dividend inoome fer the 
Galendsr yesr ending Devenver ji, 1965, as alledged by the 
ERosyontent, ' 

And in the event the Respendent fails to serve and 
file suoh 2411 of Partioulars within the tine persitted by 
this Court, that the Respondent he precluded frou offering 
any evidence ag to those itens on the trial of this 
proceading. 

IW SUPPORT THRARNG?, the Petitioners reeseotfully 
shod unto the Court, 


1. In the statutory notice of deficiency dated 
Septeaver 15, 1972, upon which notice the above entitled — 
_O90e ip based, the Resrondent deterained that there were 


Gefioiencies in indone taxes for the texable years ending 
Decenbsr 31, 1963, Deceaber 31, 1964 and Pecester 91, 1965, 
in the amount set forth in the notice of Gefiosenoy, a copy 


” of whioh is attwuohed to the Petition as Exhibit *A*, In 
the stateaent atteahed to the notice of Geficieney, the 


_  Aesypondent atated “that the petitioners realized unreported 
*". {maome in the amqunt of. $21,564.09 fer the taxable year 
‘ending Deceaber 31, 1963, the sum of $22,653.26 ror the 
taxable year ending Recenber 31, 196%, and the sun of 
: $25,601.86 for the taxable yeur ending Deoraber 31, 1965, 
ee uppnepcontes, by "unexplained Gepeaitee wa 4 
| Te eh | 8. The notice of deficiency further orate 
( Sha, the Respondent determined that petitioner rent ised | 
“_oapatan g@ins ingore im, jhe eum of 40.26 fer the taxable 


os ending I Deoenber de 1963, the sum of $1,160.36 for the. 
Res fe. Ba ee 


ia ; Ceposite in the sus “ $25,601.06 for the tanadle yoar ending ak 


A. watntains that petitioners 414 not report Capated daine 
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taxable yoar ending Reoester 31, 1964, and the sum of 
$18,716.82 for the taxable year ending Deaeaher 31, 1965. 
Je The notice ef defiaienoy further states 
that Respondent determined that petitioners real iz6ed 
additional dividend income of $3,570.77 for the tazable 
year ending Deoenver 31, 1963, additional dividend inocore 
of $3,619.33 for the texable year ending Deceabder 31, 1964, 
anf a@Aitional dividend inoose of $5,709.70 for the texahle 
year ending Deceuber 31, 1965. 
: 4, In nis explanation of adjustments, | 
attached to the motice of defielensy, the Anspondent states: 


(a). Im the absence of adequate records your taxable incoze 

Sq fOr the years 1963, agés and 1965 19 ooaputed ty reference 

“) J to bank deposite and oasn payments plus poreonal and other | 9 
“S'. pondeduotibie expenditures. That your inoome is increased 


‘from unexplained Gepositse and other unroyerted inoome es 
follower 

| Yoenetataed Deposise: #21,,588.09 7 eae 25, Cet pe K 
| Dividend Tnceme. 39570. 7? $7618.33 50909270 te 4 
Bee: | 5e . Ae oan ve seen fron the foregoing, Respondent - “e 
: tainteins thet petitioners asde “unexplainad® deposite in the 

"da the sum of 621,589.09 for the taxable year enfiing Deceaber 
E9243 1963, “unexpleined® deposits in the mm of 027,653.24 > 
for the taxable year ending Deoeaber 31, 196%, and tunexpiained® i 
ihe 


‘) Deoenber 32, 1965." vIn addition thoreto, the Respondent » er 


y eet for. the ous of. bali for the taxable yea ending 
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Davenber 31, 1963, tho sum of $1,160.36 for the taxable yoar 
ending Deceabor 3), 1964, and the sum of $18,716.81 for the 

taxable year ending December 32, 1965/ 
ery 6. In his aneawer, Paragraph $(a), the 
Seapondent adnite that tre respondent deterained that petitioners we 
realised unreported taxable inoome in the anount of $21,534.09 
for the taxable yoar ending Decesber 31, 1963, the eum of 
@22,972.11 for the taxable year ending Deoeaber 31, 1964, 
‘, and the sua of $25,602.86 for the taxable year ending Deoeaber “ah 

31, 1965, represented by unexplained Cerosita. . 

7. The allegations eet forth in Faragra:h 

S(e) of the answer does not break down the deposita clained 
te be “unexplained, Xt is respectfully submitted that 


Oinoe the Petitioners have the burden of proof, and the burden , 


‘of explaining the alleged “unexplained “ deposits, the 
‘Petitioners ehould be advised the nature end extend of all 
*unexpinined” deposits, 

! G& . In his anewer, Paragraph 5(g), the 
- Reepontent adeits that the Reapondent deterained trat 

” Petitioners reoiized oapital gains income in the sua of 


“ Gho.am for the taxable year ending Decenber 31, 1963, the 


__ Beoeaber 31, 1965. 


' ee it 
Pie ae sold, nor how the Respondent arrives at the suas it seeke | ‘ pote 


um of $1,160.36 for She taxable year ending Deceaver 31, 1964, mee 
_ On the sum of $24,716,02 for the taxable your ending rt 


hy, 


at wee 
ae 
ait 4 e 


ge a Ng 9. .° The allegations set forth in 5 aii 

_ 5(g) of the enewer Goes not stete the seouritios bought and Ate - 
* 0, ‘charge Petitioners. ®8 Gepitel gains for the. taxable yours. Pera: | 
im question, ia. Sinoe, the burden of proof, is on the iy 


meatitienere, at As renpnostully © wubsd tod thas the Pebitionere ; pe 


et cates 


- "paconsary to meet tre issue of unrerorted capital yaiue, is aes 
for the taxable yeara ending Decsaber 51, rap oe 
31, 196% and Deoasbder 31, 1965. . : 
10, In his anewor, Paragraph ste); the 


for the taxable year ending Daceuber 51, 19634 $3,616.33 for | ; 
the taxable year ending Decesber 31, 1964 and additional — Mae 
Aividend income in the azount of 05,709.70 for the taxable 9) 1). 


Vetere’ Income Tax purposes. 


“21.°- The allegations set forth ta arageapn: ‘ ate 


ste) of | the ansver in no wise advine the Petitioners of any | 


Oe the detalie of the alleged dividend income... Since,” wo 


burden ef proof is on the Petitioners, it is respeetfully 
subaitted that the Petitioners should be given the nage or atts 
nares of the ooapanies or coprorations that pela said dividente, 
and how the respondent errives at the sum set forth in his |. ye 
answer as unreported dividend income. pe pte? ea Sih 
12, The Respondent should be required by |. 
thie Court to serve and file a Bill of Partiaulars, as to): i 
“the “unexplained” Aepoaita, the alleged capital caine and the | : Pier at 
unreported dividend inoone. ‘ 
indicate specific sllegetionse of faet with respect to the — 
following itens: , Sy i ea Re 
(a). oA ooaplete Viet of the unoxpleined Y 7 a Ret 
deposits for the taxable yorr ending December 31, 1963, in the | 4 Py 
sum of $11,584.09, partioulurly the name or nages of the banks” Ba." 


, ae He i 
Cr iis sare in whioh the alleged cI, deposits vere nate. oe 
, a. (bdo. The date or dates of each unexplained (e Kee 
deposit, and the asount ef such daposite ae are Clsiaed by. 
the Respondent to be income and subjeot to tex, for the 
taxable year ending December 31, 1963.. Ee ii a iy 
(0), & couplote list of the entre ‘and Lossen 
of seourities alleged by the Raspondent for the taxable year |! =a) 
eniing December 31, 1963, to have reguited in capital gains oe 
$40.18, giribylns ie 
(4), The naze or nanos of the aeouritios end ha 
the gate or dates thesecesouritios were purchased and old. 


le). _ State in detail, how the Ronpondeat *, # ag i iS 


(?). 
for the taxable year ending Deceuber 31, 1964, in the sum of / 
$22,653.08, yartioularly the nuue ov nanes of the bank or danke nay 
or any other depository, end the account nuabers, if any, in’): 
which the alleged unexplained deposits were wade, © : xed 

(g). The date or dates of each unexpleined 
Geposit and the anount of suoh deposite as are olsined by te 
Respondent to be inoose and er to tax, for the taxable your 
ending Deceater 31, 1964, 


2a] 


(h). A couplete list of the gains aaa Aceseal 
of seouritien alleged by the Respondent for the taxable years : 
ending Decexter 31, 1964, to have reeuited in oapitel ching | 
of $1,160.36. : ALOR * 


(4), The niwe oy namea of the encuritios and 
Ws ee : Re 


gp a i 


ees crt WALI 


o year erAing December 51, ‘spent ip eg iy mica 
Ae Cane (x). A couplete list of the unexplained 

deposits Cor the taxable year ending Deseaver 31, 1965, in the } 
sum of €25,601.86, partioularly the pame or noses of the bank. 
_or banks or any other depoaitory; ana the acceunt numbers, "if 

| any, 1n which the alleged unexplained deposite were wade, 

(1). The @ate or dates of each wey ined wy 

deponit, and the azount of such deposits as are eres vw 


gveer, ending December 31, 1965. eed sts Tee Saree ns 

1h " + (mde TA conplete “Viet o of the gains hen ros 
- ae aceipl tien axiened bp the heajeubent. tor, the taxable year. 
ee ending | PDecenbder 31, 1965, to have resulted in oapiter’ malts, Ea 

of €18,726.82, 


(mn). ‘The paws or neces of the securities NG 


and the date or dates thease seouritios were purchased end oid 
(o). State in detail, how the teaponient 
arrives at the sun of 026,716.01 as capital gaine for. the i 
taxable yeer ending Deceaher 31, 1965. . 


"ole (p). | State in'detail, the nase or at ny ( 


gt) 300.776 


eg: ey 
t ade the a 
a 


onlendar your ending Secerber 91, 1969, ae alleged by the | 
>. Respondent. Se 


(rp). State in detail, the naze op nanes of the 
seouritien whioh allegedly paid Gividends to potitioners in the Me 
Kros-t-ogene year ending Deasaber 31, 1g, in the eum of $3,628.33. baie Ui 

nN “(ade || State in Geteid how ‘Res;ondent arrives at the iy 
aun of 834619499 oe efditional dividend inoone for the oalendsr 
| _ year ending Deceader Jl, 1964, as alleged by the Respondent. 
TR (&) State in deteil, the nase or nases of the 
_* sequritivos whieh allegedly paid dividends to petitioners in 
| She calendar yoar ending ¢ Daceaber 31, 1965, in the sun of 
$5,709.70. 
“fh . (w)e State in detadd how Reapondent arrives at 
“the sue of $5,709.70 ae a4ditional dividend inoose for the 
/) oalender, year, ent ang, Recumber oe 1965, 8 ao alleged YY, the 


"| Aneone, “Woe Ve Commsasioner « ~ 190 F. nd 852. (0, ae Ira)ey 
\ part. denied 3he Ue 8, 897)5 ‘and in order for the. Petitioners | ¥ 
" te make a rausonable explenation as to the source and nature | 

bss of ¢ the "unexplained Amponite®, Lt is essential that Petitioners 
be ‘ndvined whioh alleged , Sunexplained, deponita® are clained 

sey she pespeatee® to be. ,onmevae Anoome. (See « O' ayer Vo! 


sta Y » 
oe + " Ea pa reich 
Wi hie ah Mi es Ly ite het one 


on 2 a 1. a, io. sod pesiesntaiya aubaitted that | 
wna enatied  te:tmaw ane seurce a ors 


Dvn Man th) 
of? Wy a 


oes Tears, in, ‘question, in order 7) property ‘weet, sree | " 
eat the trial of mas peosoedings PLFA as ‘ 


+ 4 f a | 
caper | 4 HS e lai dake yx: 


+ 5 F tas ry i ¥, 
2 iabaaid ‘ . i wi i Bog os <p le endl Pag > Ws iat 
st RO rt ct ree He a i 8 i . ! cael: atk, pot? ws 
» 4 Pt ee pn acs <n tenant . 


to, serve y and file gush ana of Partioulers within ‘the thee | 
permated, by, this Court, thas me Ast stash be. reeled, i 


. - yRane is STLVEAHAM, 
“Attorney for Pestvienere,< 
Office &@ PP, Ge. ‘Address, 

256 Broadway 
Wek, . 20007 
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TAX COURT OF THE UNITED STATES 


FRANK L.SILVERMAN, 


) 
) 
) 
Petitioner, ) 
) Docket No. 
Ve : 9003-1972 
COMMISSIONER OF INTERNAL REVENUE, ) 
) 
Respondent. ) 
) 
YS ee DSN aaa rene Miter ene ee 
FRANK L.SILVERMAN and ANNA SILVERMAN 
Petitioners, 
Docket No. 
900%--1972 


) 

) 

) 

) 

) 

) 

) 

‘, ) 
) 

. COMMISSIONER OF INTERNAL REVENUE, ) 
) 

) 

) 


Respondént. 


This memorandum of law is submitted on behalf of the 


petitioners in support petitioners motion for bills of particulars 


in the above entitiled matters, calendarei for fearing by this Court 


on September 12,1973, 1n Court room Number 2, 1111 Constitution Avenue, 


N.W. Washington, D.C. Since the relief requested in both of the motions 


are similiar, the petitioners submit this memorandum of law,covering both 


actions. 


In Docket No.9003-1972, the taxable years in question are the 


taxable years 1961 and 1962. In Docket No.9004%-%2, the taxable years in 
1. 
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question ere tho taxable years 1963,1964 and 1965. 

In the statutory notice of deficiency dated September 15, 
1972, the tespondent determined that there were deficiencios in income 
taxes for the taxable years ending December 31,1961, December 31,1962, 


December 31,1943,lecerber 31,1964 and December 31,1965, 


In the st: tement attached to ths notice of deficiency 


the Xespondiont stated, that Potitioners realized unreported incone 

in the amount of £21.977.11 for the tuyable yeur ending Tec-mber 31,1961, 
the sum of $22,hho,*<9 fop the year «nding becember 31,1962, the sum of 
$11,524.09 for the taxable ye r endinz December 31,1963, the sum of 
£22,653.2h for the taxeble your ending Decenber 31,1964 ind the sum 

of ¥25,601.86 for the taxable year ending December 31, 1955, 

The notice of deficiency further stute that the Lespondent 
deternined thet retittoners renlized o pits] gains income in tho sum of 
$22,717.16 for the tarable year “nding December 31,1961, tim sum of 
$2,404.89 tor the tax:ble year ending December 31,1962,£40.14 for the 
taxable yeor ending December 31,1963,the sur of £1,160:36 for the 
taxrtle verr ending Decembrr 31,1964 ond thio sua of $1°,716.81 for 
tho taxoble yeor ending Recember 31,1965. 

The notice of @eficiency further state that the 
Respondent determines thet petitionerr reclizedr additionel dividend 
incom: of $1; 952,72 for the taxahle your ending Deanmber 31, 1962, 
£3,306.93 for the tayonie voor ending December 31,1962,$3,570.997 
for the taratla you ending Nee-mher 31,1963,#2,618.33 for the taxable 
year ending December 31,196h ana additional Income of $5,709.70 for the 


taxable your ending Dccomber 31,1965, 


It ie reaseotfully subaitted that the ileus; ondent 
BiLOUld Barve sud file a 4312 OF Tarticulars ae te the following 
Ltene, nzon whioh the Lurden of Froef lo upon the fetitioneras 
(a). A qouphete List of the unoxplained 

deponite for the taxable year onding Decester 31, 1961, in the 
sun of $21,972.22, prtioularly tia nawo or nuaee of tho bank 
or banka or any athor desoritury, ena tho aacount nuwvere, 
Af any, in vhioh the allegad unexplained depownits nore wade, 

fo), “he fate or datos of aaah unexplained 
4e;oskt, end the acount of auch deposits as are Glininad by the 
deerontent to ts incom and mubjact to tax, for the taxable — 
yess ending Leoexher 31, 1962. 

(0). A coaplate lint of the gains and losacs 
of aeourities ellased by tha Soapondont for tne taxable yoar 
ending Cesecber 31, 1961, to hava rasulted in oapital faing 
of $12,717.26. 

(2), ‘Tha nage or nanos of the seauritiss 
and tho date or daton these saourkities were purchased and 
sold. 

(a). Stato indetatl, haw tho iles;ondont arrives | . 
at tre oum of $12,727.26 as capital veins for the taxable year , 
ending Decetwer 31, 1961. 

tf), AK aasplotea Laat of the unexplained 
de;oaite for tha taxable yeur ending Pecostver 31, 1962, in the 
sum of $22,449.59, particularly tha nane or nanes Of the tank or 
vanke Or any other depowitery, and the mocount numtere, if any, 
in which tho alleged unexplainad dezorita ware wae. 


(x). The date or 4ates of each unexplained 
‘, 


deposit, mayd tio sgount of suoh d+;,e@ite aa Bre Gloeiacd by 
tes;onsent to be indose and aubjeob to tax, for ihe TLOaXab1@ 


yoar onfing Cooasber Ji, 39628. 
. (he A complete last of tho gaing and Losses { 
of seourltion alleged by the farpendent for the taxable yosr ts 
ending Pacouber 31, 1962, to have resulted in oapitel qeins 
of $2,405.89. 
(4). The nane or names of the aoouirites 
ana the date or dates these sasurition wore purohseced ond moles 
(jd. State in detail, how the Rasponient 
arrives wt the aus of 62,404. 89 as capital gaine for the 
taxable yonr ending Deoomtar Si, 1962. : 
(k). State in Geteti, tho nave or nAaeD of 
the eeouritier whioh allegedly yaid aividends to ,etitiouer 
in the vslandar yenr auding Deceaber 41, 1961, in the sua 
of G4,952673-6 
(1). State in detuth hor Reapondent arrives 
at the eum of €4,952.7) 20 additional dividend insoce for 
the calendsr year ending beasnter 4), 192, we Hlloged by 
the Res, ondant. 
(a). State in detail the nace or nawee of 
the accuritiva wich allegadly prid dividends to peticioner a 
in the calendar year ending Deoanver 21; 2962, i the cum of 
$3,896.93. 


| ’ 
v N 
pat \ 
of 
Dah fad 
‘ 
rf 


(mn). ttata in detril hoe rea;onsent arrives ” 
at the aua of $3,006.93 am additional aividond insogs for on 2 ve 
calendar year ending Dasonber 31, 1962, aa alloyed by the 
Nes; ondante 


(aa). & coouphate ics of the unexpieined - 
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depesita for the taxable yaar mding ixgenver 32, 1963, in the 
eum of $11,50%.09, purtioulariy the nano or names of the tank 
or danke or ony other dopooltory, and tho account nusbore, if 
any, in which tho alloged unexplained daposits wero made, 
(vb), The date or dates of ach unsaplainad 
Cepoait, and the amount of sudh derosite ee are oltimed by the 
Respondent to be indoss and subject to tax, for tho taxable 
year anding Taonabor 3l, 1963.6 
(a0). A gomelete list of tha gaine and Loses: 
of nacurition alleged by the Renrentient Cor the tnxmble your A 
ending Desoster Il, 1963, %o have rewalted in capita gains ss 
of $40,214, : 
(aa). The name or nuwes of the souurdtiaos 
and the dante or dntea thease sodurities were puroharad and cold. 
(ae). “tate in dotall, how the Rospondent - 
arrives at tho mun of (40,14 an on, ital caine for tha taxable 
year ending Unaeaker Jl, 19463. 
ifr), A aon lete 1sab of the unexrlainod 
deponite for the tnxable year ending Deaesbar 31, 1944, in tho 
sum of $22,653.24, purtioularly the nace or nenes of the bank oF i), 


‘banks or any other doyoaitory, and too nadount nuabera, if any, 


in whieh the alleged unexplained de; oeita ware mAdGe 


(za). ‘no date or Antes of ench unex: aiaod bia e 


Aororit and the aaount of suah de oskioe as are olsinsd by tho 
fiegronient to bo inooue and subjoat to tux, for Lhe taxavle 


yoar ending Deaeatar jl, 1964, 


(hn). A gomlete list of the faine aod losawe ;’ 


72h 

ee 

Nor 
We 


+ LSE 


‘of adourttios alleged by the Aesyondent for tha taxable your 
ending becom bor 3l, 1964, to have resulted in carhtal gaing 
§ 


t 
Pee 


ty é 
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of $1,160.36, 


(31). ho nazco or nesee of the rovurition and 
the date or du.es there saourlties were purchased ond aold, 


'(§3). Stato in detatl, row the Hes: ondent arrives | 
at the sun of $1,160.36 aa on; ital going for the taxable year 
ending Decesber 31, 1964. 

(x)K). A Gomrlete list of the unex, lained 
de,osits for the taxable yoar ending Decenver 31, 1965, in the 
sum of @25,691.66, partioularly the name or naces of the benk 


or banks or ay otnor do; oaltory, and tie moasunt numbers, if 
any, in whtan Che alleged unexplained derositie were nade, 


(11). Tho date or dntors of arch unozplmined 
derosit, und the avount of euch dnroaita Os are claimed by the 
Hesrcniont to bo lnoome und sutjeot to tax, for the taxable i 
yoor ending Onosmbar 31, 19656 

(ws). A oom lete list of the gains and loaves 
of nucuritias alleged vy the ‘ueszyontaak for the taxablo year 
ending vocusber Jl, 1965, to lave rreaubted in oa; its) caine 
of 616,716.81. 

(nn). Tine nave or nanos of tha saoaritiss 


and the aut or Aatoas thane saouritles were jurahssed and eald, 
(00) State Ad dateil, how the Kaspondont 


arrives at tho sun of $16,716.82 an oapital guinn for tne 
taxable year ending jeoenber 31, 1965. 


(rp), State in detods, the nang or nawee of fe 


the aequritioes whieh allegedly pada cividonda to petitioners 
in the calendar yesr ending Lacestor 31, 1943, in the sun of 
63,570.77 


(aq). State in Aateil hon ras, ondent 
arrives at the san of $3,570.77 am additional Aividend incoae 


for the onlondar yenr ending Decoster 31, 1963, ea allegod ty 


the Resrondent,. 


BEST COPY AVAILABLE 
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(rr). State in detadl, “he nage or nuns of tho 
eoourities which alleyedly :add Aividends to retitioners in 
the calerdir yaar ending Veowwler 31, 19°4, ae aliaced hy 
tho Rerapontont, 

(os). State in detail now Asespenatont arrivas 
at the sum of $3,610.33 an additional Aividond incone for the 
calondur year ending leoesher 31, 1964, ae olleged vy he 
Ros; ondant,. 

(tt). fitnte in detail, the nano or nanos of the 
scourities which allegedly paid dividends ta petitioners in 
the calendar yaar oudlnz vaoanher 32, 1965, in the Rum of 
$54709706 

(uu). State in detail, how Rea, ondent arrives at 
the sux of 25,709.70 as additional dividend incowss for the 
onlendsr year ending Deaeaber 31, 1965, 26 allezed by the 
Respondent, 

It do rea, vrotfully eubmitted that for tho petitbonersa | 
to mast the burden ef overooming tha prasugption of the sorreate 
nesa of Nen;ontont's 4aterwination, &4t is nacesasury and eneential } | 
that the Cosalesioner of Internal Revanue, adviae this Court 44 
und the petitienere of esoh and overy Aepoait mhich the 
Res, ondent claims are unexrlainod do; quite end thia taxable 
Lnoone, dt 40 algo noceseery and enpantisl that the 
Rosrondont advise ratitionera of how he arrives at oapitol | 
gaina inoome for tho taxable yeara in juaation and alao 


Q@ liat of dividend income sllagaly reneived Sy the petitioners, 


APG Te 
In “optants Law of Yederel Income Taxation - 
(Yol. 9 = 4imot “levimion « Seotion $0,468 - Pace 432, it is 
atated thet ono of the typical sotions treat aay ve sada in 


the Tax Court is @ motion for a bil] of garticulera, olting 


A-2k5 


citing Tax Court Rules,No.and 17(c) 1. 
In George N.Still v Commissioner-10 T C M 537, 
CCH Dec.18,560-Docket No.25744(1951), this Court on its own 


motion steted: 

" The pleadings require clarification. Therefore 
under Rule 18 of the Court Rules, the Court on 
its own motion orders the Respondent to clarify 
its pleading so as to allege clearly (1) whether 
or not its income should include for the fiscal 
year ended July 31,1945,pr,ceeds from scles in 
the amount of $30,015.64, and (2) whether or 
not the petitioner is entitled to deduction for 
the same ameunt and for what reason." 


One of the purposes of the Rules of this Court is to 
bring ebout an orderly,fair and time-conserving disposition of issues. 
Furthermore, the taxpayer is entitled to know the facts upon which the 
Commissioner relies to prove thet the “unidentified deposits are income, 
and therefore taxable. The taxpayer is alos entitled to know how the 


Commissioner arrives at the capital gains and dividend income for the 


taxable years in question. 


In Grace Licavoli v Commissioner-15 T.C.M.&62-Docket No. 
58055-58057(1956), this Court said at page 864: 


" Purthermore, tle taxpayer is entitled to 
know what the facts are upon which the 
Commissioner relies to prove fraud so that 
he can prepare his defense,and it is essentail 
that the facts be pleaded in sufficient detsil that 
each allegation may be admitted or denied and the 
area of disagreement as to the facts reduced in 
that fashion to a minimum,thus conserving the time, 
effort and expense of all concerned including the 
Court. This is particularly true in the Tax Gourt, 
pleadings,since no discovery or pre-trial procedure 
4s expressly provided under xka which the taxpayer 
might gain the same information which is sought here." 
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The purpose of a bill of particulars is to enable a 


litigant to obtain from his adversary pertinent details of such 
adversargy's claim that will prevent him against surprises and 
give notice of the real issue tendered(Walling v West Virginia 
Pulp & Paper Co. 2 F R D 416; Young v Mason-Walsh-Atkin-HierCo, - 
33 F.Supp.358;Nordman v City of Johnson City-1 FR Serc.t2c). 

At bar, the Commissioner zlleges that the petitioners 
made unexplained deposits in the taxabl e years 1961,1962,1963,1964 
and 1965 in various banks or other depositories, and the Commissioner 
also alleges that the petitioners failed to report taxable income in 
Capital gains and dividend income for these taxable years. 

It is elementary that the mere making of a bank deposit 
does not prove the receipt of taxable income. (Merten-Law of Federal 


Income Taxation-Vol.2-Section 12.12 Page 72]or as said in Coe v. 


Commissioner-193 F.2nd 851(C.A.3rd)Cert.denied,344 U.S.897,at page 851) 


" He(the taxpayer) reasons first and correctly 
that proof of bank deposits standing alone 
does not establish the receipt of income." 


In O'Dwyer v C.1I.R. 266 F.nd 575, at page 588(C.A.4th, 
the rule as to bank deposits is stated as follows: 


" Taxpayers argue that an isolated bank deposit, 

standing alone is not enough to show the receipt 
of income, and sharge that the determination of 
the Commissioner that the $1500.00 deposit represented 
vexeole income was arbitrary and capricious. 
* * The Tax Court had no informstion 
or a aias before it as to the source or nature of 
either deposit, but is was confronted with the presump- 
tion of correctness attaching to the Commissioner's 
determination thet the particulars deposits represented 
taxable income. The Tax Court stated: The Petitioners 
have not sustained their burden of overcoming this 
presumption. They introduced no evidence or testimony 
They seemed content to rely on the fact that the $1560.00 
ie deposited in a joint bank account. 

* In the ab&ence of some evidence that bhe 
$1500.00 did not represent taxable income, we must 
su tain therespondent's determination in this regard. 


All taxpayer had to do in irder to overcome the 
presumption of correctness was to make some 
reasonable explainstion as to the source and nature 
of the deposit in question. The presumption 
existed, the Commissioner's determination was 

prima facia correct and the burden was upon the 
taxpeyer in the tax Court to overcome this 
presumption. (See Hoelfe v Commissioner &&#% 

114 F.2nd 713(C.A.6th). 

In order to meet the test laid down in O'Dwyer, 
supra, and make a reasonable explanation as to the source and 
nature of the unexplained deposits, it is necessary and essential 
that petitioners as taxpayers be advised which "unexplained deposits" 
are alleged to be taxable income. 

It should be noted, that the transactions in question 
occurred in 1961,1962,1963,1964 and 1965,between nine and twelve 
years ago. 

In the Estate of Gladys Horwitz-T C Memo-1965,260, 
this Court held that the petitioner had met its burden of , 
proving that the bank deposits were not taxable income. 


At bar, it 1s apparent fhat the Respondent in making 


his determination of "unexplained deposits" took deposits made 


by the petitioners in the taxable years 1961,1962,1963,1964 and 1965, 


and labeled all deposits "unexplained deposits" and ipso facto, 
taxable income, 

The 2espondent should break down each and every deposit, 
and where made, in order that petitioners may check the nature and 
source of each deposit in question. The same is true as to capital 
gains and dividend income, 

Since, the burden of proof to show that the Commissioner's 
determination was erroneous is on the petitioners it is respectfully 
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submitted that unless petitioners are advised of the exact nature 


of eachdé@posit, claimed to be taxable income, and of how the 


Commissioner arrives at capital gains and dividend income,it will 


be impossible for the petitioners to meet their burden. 


CONCLUSION 


THIS COURT SHOULD ENTER AN ORDER REQUIRING 
THE RESPONDENT TO SERVE AND FILE A PILL OF 
PARTICULARS AS TO THE ITEMS REQUESTED, AND 
FOR SUCH OTYER AND FURTHER RELIEF AS TO 
THIS COURT MAY SE“M NECESSARY IN THE 
PREMISES. 


RESPECTFULLY SUBMITTED, 


FRANK L.SILVERMAN, 

Attorney for Petitioners- Pro Se 
Office & P,O,Address 

258 broudway 

New York,N.Y.10007 
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) Docket Nos. 9003-72 
) 9004-72 
my 
) 


COMMISSIONER OF INTERNAL REVENUE 
Respondent. 


ORODE SR 


These cases came on at the Motions Session at 
Washington, D. C., on September 12, 1973, for hearing, 
in each case, on petitioners' motion for a bill of 
particulars filed on July 31, 1973, and on respondent's 
motion for leave to file amendment to answer out of 
time, filed on August 28, 1973. Petitioner Frank 
Silverman and counsel for respondent appeared and 
argued their motions, and Mr. Silverman also filed 
at the hearing a written statement in support of peti- 
tioners' motions. Respondent's motions for leave were 
granted, and petitioners’ motions were taken under advise- 
ment to permit the Court to give consideration to Mr. 
Silverman's written statement. 


When petitioners' motions for a bill of particulars 
were filed, the Court issued its usual notices calendar- 
ing such motions for hearing on September 12, and also 
stating that if the respondent filed proper amended 
pleadings in accordance with Rule 27(a)(3) of the Court's 
Rules of Practice, the motion would be denied without 
hearing and without prejudice to the right of petitioners 
to move, or otherwise to respond with respect to the 
amended pleadings. 


On August 28, the respondent filed his above-mentioned 
motions for leave to file amendments to his answer, which 
were due on August 27, out of time; and he alleged therein 
that the amendments had peen timely received in the National 
Office of the Internal Revenue Service, but "through in- 
advertence" were not filed on the due date of August 27. 

The amendments to the answers, attached to the motion for 
leave, were lodged.. 


At the hearing on September 12, it appearing to the 
Court that petitioners had not been prejudiced by the 
one-day delay and without objection on the part of Mr. 
Silverman, the Court, as stated, granted the respondent's 
motions for leave, and directed that the accompanying 
amendments to answersbe filed. 


These cases embrace the years 1961 and 1962 (Docket 
No. 9003-72), and 1963 through 1965 (Docket No. 9004-72). 
In each case, the respondent made three adjustments 
(among others) for each of the years involved, which 
were the subject of petitioners' motions for bill of 
particulars: Increase in income from (1) unexplained 
bank deposits, (2) dividends, and (3) capital gains. 
An examination of respondent's amendment to answer in 
each case, clearly establishes that the information 
sought in the bill of particulars has been furnished, 
with respect to the dividends and the capital gains. 
That leaves for consideration e information sought 
in the motions for bill of particulars and that fur- 
nished in the amendments to answers, with respect to’ 
the unexplained bank deposits. 


Paragraphs (a) and (b) of petitioner's motion in 
Docket No. 9003-72, dealing with 1961, are typical of 
petitioners’ requests for information regarding un- 
explained deposits. These paragraphs are, as follows: 


(a). A complete List of the unexplained 
deposits for the taxable year ending December Sh 
1961, in the sum of $21,972.11, particularly the 
name or names of the bank or banks or any other 
depository, and the account number, if any, in 
which the alleged unexplained deposits were made. 


(b). The date or dates of each unexplained 
deposit, and the amount of such deposits as are 
claimed by the Respondent to be income and subject 
to tax, for the taxable year ending December 31, 
1961. 


Turning to respondent's amendment to answer in 
Docket No. 9003-72, the following information supplied 
with respect to accounts in the Merchants Bank of New 
York is typical of that supplied for other banks and 
brokerage houses. 


Analysis of Deposits 
Merchants Bank of New York 


Source Regular-—Spec. Regular Total 


1961 
“~~ Total Deposits $23 ,847.32 $6,271.03 $30,118.35 
Eliminations ee Meare 
Professional Receipts $8,153.99 $1,125.00 $9,278.99 
Dividends 1,950 .34 1,548.75 3,499.09 
Stock Brokers 53,488.20 5,488.20 


Total $15,592 153 $2,673.75 $18,266.28 


Unidentified Deposits $ 8,294.79 $3,997.25 $11,852.07 


Im our Opinion, Che foregoing typical information, 
furnished by respondent in his amendment to answer, is 
adequate for the pleadings in these cases. The details 
of the dates and composition of the myriad of deposits 
going to make up the total of deposits, and the dates for 
the deposits embraced in the eliminations, are matters of 
evidence and have no place in the pleadings. The burden 
is on the petitioners to establish from their records any 
further eliminations from the deposits which they believe 
are non-income items. In the process of stipulating facts 
in these cases, as the parties are required to do by Rule 
31 of the Court's Rules of Practice, the Court will expect 
counsel for the respondent to show to petitioners any 
details concerning the deposits if the petitioners, who 
should have among their own records such information, do 
not now have the same. 


Premises considered, it is accordingly 


ORDERED that petitioner's motion for bill of particulars, 
in each of these cases, be and. the same is hereby denied. 


(signed) RANDOLPH F. CALDWELL, Jr. 
Commissioner 


Dated: Washington, D. C. 
, September 17, 1973 
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COMMISSIONER OF INTERNAL REVENUE, 


+.  & 


Respondent. 
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MOTION ON BEHALF OF PETITIONERS 
FOR AN ORDER DIRECTING RESPONDENT 
TO FURNISH AN ITEMIZED STATEMENT 
OF THE UNEXPLAINED TAXABLE DEPOSITS 
TO THE PETITIONERS FOR THE YEARS, 
1960 to 1965 INCLUSIVE. 

(a) The Petitioners moves this Court, for an order 
directing the Respondent to furnish Petitioners with an itemized 
statement of each and every unexplained deposit, as listed by him 
ain his notice of deficiency, for the taxable year ending December 
31,1960, for the year ending December 31,1961, for the year ending 


December 31,1962, for the year ending December 31,1963, for the year 


ending December 31, 1964 and for the year ending December 31, 1965, 
that the said Bespondent claims to be taxable. 
(bo) September 16, 1974, tio undersigned duly ‘served upon 


the Respondent, pursuant to Bule 71 of the United States Tax Court, . 


+ 
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requesting the information as to itemization of each and every 
unexplained deposit that the said Respondent claims to be taxable, 
for the periods in question or involved herein, A copy of said 
notice annexed hereto Exhibit "A" and same made a part rereof. 

(c) At the end of October, 1974, the Respondent served upon 
the undersigned a list of numbers without identifying the unexplained 
deposits that he claims to be taxable. That those numbers so served 
upon the undersigned are in compliance with the demand served on 
the Bespondent and are totally inadequate to the Petitioners herein. 

(ad) : -That-the Respondent was 80. advised of the inadequacy: of 
information furnished by him,: by letter,dated, Movember 1,1974,-a8 
copy. of whichis annexed herein and same_made_a-part. hereof.Exhibit"B" 

(e) That on December 12,1973, this Court directed Respondent 
to furnish to Petitioners a breakdown of the unexplained deposits 
for the years ending December 31,1960 to 1965, that was lumped togethe: 
for each and every year in question. A transcript of what took place 
in Court, annexed hereto and made a part hereof ,exhibit "C" 

(f) To datethe respondent failed to comply with the direction 
of the Court, 4s andicated 4n the minutes of December 12,1973, and als 
failed to comply with the notice served on him September 16,1974. 

(g) These case are tentatively scheduled for January 20,1975, 
New York City Calendar for trial. 

(n) That since the burden of proof to show that the Respondent! 
determinations were erroneous are on the Petitioners, it is respect- 
fully submitted, that unless Petitioners are 4nformed of the exact 
nature of each and every unexplained deposit claimed by the Respondent 
to be taxable, it will be practicably impossibF fpr Petitioners to meet 


their burden or go to trial on the issues involved in these cases. 
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Furthermore, the Petitioners are entitled to the information 
requested of the Respondent, which information to date has not 


been furnished Petitioners. 


(1) In view of the foregoing as foresaid, it 1s res- 


pectfully urged upon this Court, to enter an order directing the 
Respondent the furnishing of an itemized statement of each and 
every unexplained deposit for each and every year as set forth in 
the Notice served upon him September 16,1974, indicating how the said 
Respondent determined that the Petitioners are subject to the alleged 
tax on those unexplained deposits, for the years involwed in these 
cases;-the Petitioners further: respectfully. requests-that=the cases = ==- 
werein-as scheduled for the 20th day of January,1975,-be-continued - - 
to a later date, or until- such time: asthe Respondent: serves-and files 
a breakdown of each and every deposit the Respondent claims to be tax- 
able for each and every year,specifically stating which of such 
deposits are taxable for the years above 4ndicated, and for such 
other and further and different relief: as to*thid Court ‘may seem just: 
and proper in the premises, for which no prior application for the 
relief demanded herein has been made to thié Court, by the under- 
Signed. 

(3) The Petitioners further urges upon this Court, that 
the Bespondent be directed to furnish the breakdown of the uhexplained 


deposits as directed by this Court, December 12,1973, itemized each 


amount for each year for each of the banks in lieu of the lumped 


amount as set forth in his notice of deficiency. 


Dated,New York,N.Y. 
December 12,1974. 


Attorney 'for Petitioners 
Office & P.0O.Address 


258 Broadway , New York,N.Y. 
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VERIFICATION 


STATE OF NEW YORK ) 
CITY OF NEW YORK )SS.: 
COUNTY OF NEW YORE ) 


FRANK L.SILVERMAN, being duly sworn, deposes 


and says: 


That I have read the foregoing and that the same 
4s true to my own knowledge and belief, except as to those matters 
therein stated to be alleged on information and belief and as to 


those matters deponent believes it to be true. 


Sworn to befofe me this Ay YH: 
12th day of December ,1974. - Leb YG Keble > od 


FRANK L .SILVERMAN 
Ka teeee eS soar, 


KATHLEEN V. RUMSEY 
Notary Public, State of New York 
No, 31-4504436 
[dunlified In New York County a 
Commission Expires March 30, 19.20 
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TAX COURT OF THE UNITED STATES 


FRANK L.SILVERMAN 


Petitioner, 


Docket No.3506~1968 
Docket No.9003-1972 
COMMISSIONER OF INTERNAL REVENUE, 
Exhibit "A" 
Respondent. 
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FRANK L.SILVERMAN abd ANNA SILVERMAN, 


Petitioners, 
Docket No.9004-1972 


OFFIC= QF REGIONAL COUNS 


COMMISSIONER OF INTERNAL REVENUE’, E tf E | V7 [: If 


Respondent. 


SEP 16 1974 


INTERNAL REVENUE szpy'c: dhs, 
NORTH-ATLANTIC REGIO) 
TO) THE COMMISSIONER OF INTERNAL REVENUE: NEW YOR( 


aes The undersigned on behalf of the Pet. soners hereby respectfull; 
requests the Commissioner(Respondent) as provided under Rule 71 of the 
United States Tax Court, that the said Commissioner furnish the following: 
l. How the Commissioner determined that the Petitionere had 
a taxable income in the sum of $41,520.18, of unexplained deposits for the 
year 1960, and that he lists each and every deposit making up that s: ;and 
that he itemize and lists those deposits that he determined taxable for 
said year. 
2. How the Commissioner determined that the Petitioners had a 
taxable income in the sum of $21,972.11, for the year 1961,of unexplained 


deposits , that he lists each and every such @posit totaling to the sum 


of the aforesaid amount. 
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3. How the Commissioner determined that the Petitioners 
had a taxable income in the sum of $22,449.59,of unexplained deposits, 
for the year, 1962, and that he lists each and every such déposit making 
up that sum; and that he itemizes and lists those deposits that he deter- 
mined taxable for the said year, as listed in the notice of deficiency, 

4, How the Commissioner determined that Petitioners had a 
taxable income in the sum of $11,584.09, of umexplained deposits,for 
the year 1963, listing each and every such @posits making up that sun, 
and each be specifically itemized for said year, that the Commissioner 
claims to be taxable in his notice of deficiency. 

5. How the Commissioner determined that the Petitioners had a 
taxable income in the sum of $22,653.24,of unexplained deposits for the 
year ,1964, listing each and every deposit making up the said sum,and that 
each and every such @®posit be specifically 4temized and listed for the 
said year that the Commissioner claims to be taxable in his notice of 
deficiency, for the said year. 

6. How the Commissioner determined that the Petitioners had a 
taxable income in the sum of $25,601.86,of unexplained deposits for th 


year, 1965, listing each and every such deposit making up the said sum 


for the said taxable year, listing each and every such deposit specifical} 


and itemizing each and every such @posit as taxable for the said year as 
stated in his notice of deficiency. 

To date the Commissioner(Respondent) failed to serve Petitione 
or Petitioners an itemized statement of the breakdown of the bank deposits 
totaling the sums listed above for each and every year, although these 
cases are tentatively are scheduled for January 20,1975,New York City 
Calendar. 

That since the burden pf proof to show that the Commissioner's 
determinations were erroneous is on the Petitioners» it 
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4s respectfully submitted, that unless Petitioners are informed of the 
exact nature of each and every deposit claimed by the Commissioner to b: 
taxable, 1t will be practicable 4mpossible for Petitioners to meet ther 
burden or go to trial on the 4ssues thereon. | 

That in view of the foregoing, it is respectfully prayed 
that the Court enter a form) order directing the Commissioner (Responde: 
to serve and file an intemized statement of each and every bank deposit 
for the years, 1960 ,1961,1962,1963,1964 and 1965,showing how the Com- 
missioner composed the total sums for all of the years as aforesatated, 
ana the Petitioners further pray that the: above cases be not scheduled 
for teial.for January 20,1975,"until- such time‘ as» the Commissioner.,:=> . 
serves and files a breakdown of each and every deposit of each: and a 
every bank account,for the respective years ;:and specifically stating: 
which of such deposits are taxable for the years above indicated, and 
for such other and further and aiférent relief as to this Court may 
seem. just andproper.in the premises, for which no prior application 
for the relief demanded herein has been made-by the undersigned, 


Dated, New York City,N.Y. 
September 5,1974., 


_ ‘ 
Pe Cattle Vee ee ee 
FRANK L SIZVERMAN 
Attorney for Petitioners 
Office & P.O.Address 

258 Broadway ,New York,N.Y.100C 


STATE OF NEW YORK )qq , 
COUNTY OF NEW yoRK )°°°* 


FRANK L.SILVERMAN, being auly sworn,dcposes and says 
thet he has read the foregoing and that the sqme is true to hos own 


knwelédge and belief,except as to those matters stated to be alleged 
on informtion and belief and as to those matters deponent believes it 


to be true. ila 
LEY V. RU 
itary Fustic, Sada perso York 
Sworn to before me this couotitsts 38204496 
5th day of September ,1974 valified in New York County “a 


; : Commission Expires March 30, 19% 
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SILVERMAN & SILVERMAN 
Attorneys At Law 

258 Broadway 

New York,N.Y.10007 


Exhibit "B 
267-2760 


November 1,1974. 


Harvin E,Hearen 
lopional Counsel 
26 Federnl Flaza 
New York, bet. 


Ra: Silverman etal v Commissioner 
Nookdt Nos.3506-63; 9003-4 (1972) 


A tt. Michael fy ~Menill 3 P= Te 


Gentlemen: 


The sohedules submitted to tna undersigned,by your offic 
October 22,1974, by hend, doen not meet the requirements 
of the deauand reretofore mide upon the Commissioner,pursuant to 
4ule 71, of the United States Tx Court, in thet said schedule 
or schedules ‘oes not answer th: demands made therein. Kindly do 
so,at your eurliest. convenience. 


Thanking you for attention ir this matter, I remain 


Pespectfully yours, 


des wz, Sp a ie 
FARK L.SILVERHAN 
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UNITED STATES TAX COURT 


’ FRANK L. SILVERMAN 
5 Petitioner 
vs 3506-48 
ti DOCKET NO. 9003-77 
COMMISSIONER OF INTERNAL REVENUE 900"-72 
7 ie 
Respondent 
§ Exhibit Tod 
y <ceccteinsiiansisitapataaaniiaacisiteaaeatEAeE 
ae 10 (RECALL)- 
1 LOCATION OF IIEARING: New York City, New York 
12 
13 DATE: 
December 12, 1973 
14 
15 
BEFORE: Honorable Samuel B. Sterrett: 
: 16 
17 
18 APPEARANCES : Frank L. Silverman, 
\ Petitioner 
Bak : ‘ 
Michael A. Menillo, 
0% Attorney for Respondent 
wt 
”> 
oy 
24 
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THR CLERK: ‘vyhe Court is in session. Ke seated. 


3506-68, and related docket number:, Frank L. Silverman and. 


New York 


related Petitioners. 
MR. MENILLO: Michael. A. Menillo for respondent. 


MR. SILVERMAN: Trank L. Silverman for Frank L. -- 


start of tape 9 


New York, 
12-12-73 


THM COURT: Gentlemen, I hope you spent a fruitful 
day or so? 

HR. STLVRRMAN: We did quite a few fruitful things 
-- that we tried to resolved, but it will take you a long 
time, Judge, until we're able to work out some plan where we 


come before the Court with some concrete proof. The way we 


have it now situated, we're not soinp, to be able to pay all 


of this. It's so complicated -- so bewildered -- it's all 


mixed up, Judge -- not even funny. And my respondent would 
not force me without statement for the Court, I'm sure. 
He and I have worked on these things here. ‘We're accomplishe 
almest every day by telephone or personally at the office. 
And I'm seine ts respectfully ask this case be put over 
around April or May. By that time, I hope, and the respond- 
ent thinks, we may be able to resolve a lot of things, so 
we don't burdenthe Court so much. 

TI COURT: How much time have you spent the last 
day -- did you spend yesterday, for example, with the 


Government -- 


MR. SILVERMAN: We were in contact with each other. 


* 


ge 


ts 
= 
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The apent couldn't be Lhere. 


‘THE COURT: Well, what does that mean, a telephone 


call? I mean, that doesn't -- 


—————— al 


MR. SILVERMAN: Well, the apent couldn't make it. 


The respondent wanted the apent present at the time, to be 
able to po over these figures and these items. 

MR. MENILLO: Your Honor, we've potten to ‘in point 
where the best thing to do is if we can pet an agent, and 
we'll all work topether. Mr. Silverman doesn't want to work 
just with the agent. He wants to come into our office here. 
So -- the agent was available yesterday afternoon, but Mr. 
Silverman wasn't. I had about ten phone calls hack and 
forth; ani at this point, we have a conference set for vee 
day afternoon; and the agent will come in. We've pot six 
years here with, you know, cancelled checks and all kinds of 
records that Mr. Silverman has come in with. i. I think 
the best thing to do is to pet the agent to fo over this 
once, instead of -- we're just drapming it on. But hope- 
fully, we will be able to dispose of this. And we have 
accomplished something. We've accomplished more in the last 
week or two, than we've accomplished since 1968. It's nothi 
conclusive yet, but -- 

MR. SILVERMAN: I'm poing to further request 
that this Court assist me and aid me in’ directing the 


respondent to pive me whatever breakdown of deposits they 


A-263 


could possibly secure !rom the apent of the Internal Revenue 


people, so I may be able to pinpoint most of those items, 


so that it will obviate the necessity of spending weeks, 
’ maybe months, in this matter; so we may be able to resolve 
it, once and for all and be throurh with it. 
' THE COURT: Well, I'm sure respondent -- is this 
, a bank deposit case? , 
4 


MR. MENILLO: Yes, Your Honor. 


THE COURT: Well, I'm sure the respondent will 


Sy 


tell you specifically what items of deposits have been in- 
cluded in your income. There isn't any problem about that, 
is there, Mr. Menillo? 


"MR. MENILLO: No, Your Honor. Your Honor, I think 


i Mr. Silverman will agree that I've piven him everything he's 
o asked for. I mean, I'm not keepin anything back. If I 
" have it, he's welcome to it. I've prepared, schedules. 

: We've amended cur pleadings when he's requested additional 
‘3 information. Whatever we have -- we want to work with him 
“i and if he's, you know, entitled to certain deductions and 
r certain unexplained deposits can be explained, we want to 
. do that. We don't want to charpe him with anything, he 

‘s 

= shouldn't be charged with. 

. MR. SILVERMAN: Judpe, at the same time, they 

| 


lumped every bank account for every year, together. How 


can I specifically point out which is which, and what belongs 
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to what? You realize, and I know you're aware of the fact 
that special accounts, trust accounts are very very compli- 
cated to identify, unless we have leads to it. Then we can 
identify these deposits. The escrow funds, the clients' 
monies, not mine. ak: these accounts were substantial, 
but it wasn't my money. I pinpointed quite a few of them 
as I -- 

THE COURT: Well, if the Government is giving you 


the details with respect to each deposit, what more can they 


do? 

MR. SILVERMAN: No, Your Honor. They gave’'me a: 
lump sum for a year, for account. They haven't piven me 
details. 


TIE COURT: Well, I thourht you told me you had 
details of the deposits that’ you've included as income? 

MR. SILVERMAN: °° A lump sum. 

THE COURT: Wait a minute. Let me -- 

MR. MMMILLO: Your Honor, we've listed all the 
various accounts and the deposits for the year -- if you 
want to call it lumping it topether -- the total deposits for 
the year. Then we eliminated what has been identified as 
transfers from other accounts, or dividend income which has 
been charged elsewhere. In other words, we have the total 
deposits for the year in a certain account, and then we have 


eliminations. 
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THE COURT: Walt. did you have a breakdown of 
total deuaeeues : 

MR. MENILLO: You mean each specific deposit? 

TIT COURT: Yeah. I mean, $2,990 on March 21st, 
$159N on April 2nd? 

MR. MENILLO: Not all of them. We may have some 
of them, Your Honor. I told Mr. Silverman I'll check. “He | 
just requested that now. I said, if I have af. I'll pive 
it to him. I know some that we --~ 

THE COURT: You must've got the total, it seems 
to me. You must have had a, breakdown of the total? 

mR. MENHILLO: Right. But, you see -~ 

THE COURT: Otherwise, how did you pet the total? 

MR. MENILLO: Well see, originally, Your Honor, 
there were criminal cases, and the work papers have been 
back and forth, and what I have-left, I eae an of 
them. 

"HN COURT: It's an old case, isn't it? What year 
are invoived? 

MR. SILVERMAN: 60, "62, +3 to '65. 

THE COURT: That's not so old hy some standards. 
But -- well, vive Bie the breakdown. Ile oupht to -- you 


ought to give hima breakdown of the deposits. I think the, 


man's entitled to it, so he can explain each particular de- 


posit if he can. 
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MR. MENILLO: He has records of the deposits that 


we don't have. He had the -- well, the passbooks and the 


savings accounts -- if I have it, I will. 


a 
MR. SILVERMAN: Judge? 
s THE COURT: Mr. Silverman, all the Government 
fF 
can do -- and I'm directing the Government now to pive you 
7 
the totel breakdown they have of the deposits. Now, after 
d 
they've done that, that's all they can do. 
H 
MR. SILVERMAN: That's what I've been asking the 
0 
Government. 
11 
THE COURT: I just directed Mr. Menillo to do so. 
12 
MR. SILVERMAN: I want a breakdown of each deposit 
5 Ww 
for each year, each taxable year, so I can come into Court 
i4 
and intelligently tell the Court what's what, and what belongs 
15 
to what. 
16 
THE COURT: I understand. 
17 
MR. SILVERMAN: Thank you very much. Judge. 
18 


THE COURT: Do you understand, Mr. Menillo? Is 


there any problem about it? 


{ MR. MENILLO: No, Your Honer. But if I have 

whe chen Pa be happy to pive them to him. I've told him that. 
MR. SILVERMAH: Judge, there must have heen some 

basis for getting these figures, so somebody must have them. 

And Mr. Menillo is in a position to get them. I can't get 


it from the -- 


A-267 
THE COURT: Well, he's poinr to pive you the 


breakdown. If he doesn't have the breakdown, then that 
perhaps is a problem to them. But, he's poing to give you 
what he's got, so that's all he can do. re 

MR. STLVERMAN: I appreciate it, Your Honor. 

Thank you very much. 

THE COURT: Very well. 

MR. SILVERMAN: Would Your Honor be good enough to 
put it off around April? 

THE COURT: Well, I'll continue the case penerally 
with a request to the chief judge, to put it on a calendar 
in April. ‘The case is continued on a motion of petitioner 
without pijectian bs respondent. 

MR. SILVERMAN: Thank you very much. I'll be 
notified? 

THE COURT: Pardon me? 

MR. SILVERMAN: I'll be notified of the next 
calendar date? 

THE COURT: Oh, yes. We won't keep it a secret. 

I promise. 


MR. SILVMRMAN: Thank you very much. 


MR. MENILLO: Thank you, Your Honor. 


case was *surned as described above) 
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COMMISSIONER OF INTERNAL REVENUE, 
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COMMISSIONER OF INVAUNAL LVEKUE, 


Respontent. 


x »MK MS 


eww ae ecw @ © 8 OC Be ee ew Se ee 


MCTION ON THALES OF “HE PRELCIONE A, 

YOR AN ONDER LISHCTING TH RESPOND.NE 
eo SERVE AND PILE I ANSUEAS CRRANCEL 
CR THE S41 COMMISS LONKS PURSUANT TO 
NOTICN DULY SERVED ON SAID COBMISSIONER 
RY SHE PETITIONERS HEADIN. 


(a) The Fetitioners wove this Court, for an order dircating 
the leapondont to furnish Fatitioners tho answers lo quostions 1 
22 inolusive, hoaretofore sorved on gnid lteapondont, tho 30th day of ‘ae 
Apr4l,1975, pursuant to Jule 71. . | 
(b)- ho anavers roquoated of tho Respondent deals with th? beer 


\ Bah 
“PRB Wh 
of dofioiency heretofore served by the said ee pie baie 1 Sey aD 


Te HST ‘ar iE 


le 


meets SreeamerAE 


A-270 


Vetitioners for the taxable years 1960 to 1965 inclusive, 
(o) On tho 30th day of April,1975, tho underaignod 


duly sorved upon Hiospondont a dosand in writiag requesting +e 
; sear 
that the said iieapondent furnish enavoro to quostions 48 itomined | || 


in mid notice from 1 to 22 inolusive. The original of said deuona | 
annexed horeto «und sume made a part hereof together with tho affidoe 
vit of sorvics of 0014 demand, |. iy 
(a) she request for the inforuation sade by tho Fotitionors 
herein was pursuant to Hule 71 of the United States Tax Court AUL@S» 
Rulo 7l= ". « « » Tho larty, on whoa the intorrogstorles hrva boon". 
serves, shall servo 4 copy of his anawor, ond objections 
Af any, upon the propounding perty within 45 days: after |!" 
the service of tho intorrogatorios upon hia." ay 
to date the snid tonponient fniled to couply with said denand ee 
though more than 45 days has since elapsed since tho service of tag 
Bano. 
(o) Those cusea are tontytively sotoduled for Cetober 2, oh 
1975, Now Yor: Caty Calendar for trial. i 
(f) ‘thot since the burden of proof to show that the Jospons * 
dent's determination wero erroncoug are on the Tetitionors, it ie, (2 
respootfully cubalttod, that unless retitioners arse furnished thes 
‘answors to tho questiona onumerateda in tho notice horetofore ay 
served on tho Nogpondunt from 2 to 22 inclusive, rogerding the 
taxnble yoara 1960 to 1965 inolusive it will bo praothally dam aH 
possible for Fetitioners to went their burden or go to trial al 
on the issuon involved in those casoo; furtheraore tho Potationers, i 
ara entitled to the information requested of tho iespondent,whioh, , : 


a 


‘4nforsation to dete has not been furnished Petitionors, pata 


oa ds 
: 


(g) Th. information sought for herein is neceassry ond mterial 
‘ : ize hat 


8 
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to properly preparo for trial end meat tho issues and to avoid 
surprises during tho oourso of the trial in these cases, 

(n) That the information sought for herein is unavailable | 
to the Petitioners herein and said information is in the possession ©» 
of the respondent. ‘sf 


(4) That the Petitioners have no other way of securing the 


4nformation sought for herein other that the method provided for by 
: V4; 


Sule 71 of the United States Tax Court Rulos, as aforesaid. 

(5) That in view of all of tho foregoing as aforosaid, it is s 
respectfully urged upon this Court,to enter en order directing the ih). 
Respondent to anewor each and every question of the Petitioners! demand 
Gated, April 30,1975, from 1 to 22 thereof; the Petitioners further. Hit 
respectfully request that tho cases herein scheduled for October 28,1975, 


trial, New York City Calendar be continued to o lator date,or until |... 


suoh time after respondent furnishes end files the information 


-, pequested by ths Faetitionors herein. 


WHERLFORK, Petitioners respectfully prays that the 


Court, ieee order directing the erpondent to furnish tho answers.’ 


yy 


to ‘the questions above referred to in the notioe of April 30,1975, and. 


such other and further and differcnt relief as to this Court may toon 


_ just and proper in the premises, 


Dated,Now York,N.Y. 
June 18, 21975. 

FPHANK L.35 
Attorney3 for Petitioners 
Office & P.9.dAddreas Fake 
258 Drondway ead Lis 
Hew York ,N.¥.10007 
(212) 267-2760 
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andi soys; that he hao read tho foregoing and that tho samo is true!) 


fe 


to his own kmowledge and bslief, except as to those uatters stated \ 


to be alleged on information and belief and aa to those notters |i"! 
eed 7 

doponent believes it to be true. fag 
re] 
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TA% COURT OF "Hs UNITED S' 


PRANK L.SILVERMAN, 


Petitioner, 
Docket, No.3506-1968 
Docket No.9003-1972 
Vv 


CONMISSIONER OF INTERNAL Riu VENUE, 


iiespondent, 


FRANK L.SILVERMAN§ ANNS SILVERMAN 


Petitioners, 
Docket No.9004-1972 


COMMISSIONER VF INTERNAL REVENUE, 
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Respondent. 


U 
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TO THE COMMISSIONER OF INTERNAL REVENUE: 
oR 

The undersigned on behalf of the Fetitioner and/or Petitioners 
respectfully requests that the Commissioner furnish the following: 

1. The records and/or memoranda of the interviews with 
witnesses and/or others whith the Commissioner will use on the trial 
of the above matter. 

2. Where tk? said Commissioner secured any of the information 
regarding the above matter, for the that the sid Commissioner will 


use at the trial of the above matter. 


l. 


3. The Commissioner to furnish copies of all writings and/or 
memoranda of the any interview or interviews secured by the said Con- 
missioner in connection with the above matter, including the names 4nd 
addresses and their statements in the possession of said Commissioner, 

4, The Commissioner furnish all memoranda and/or writings 
as to how he determined the Fetitioner hed a taxable income for the 
yeer 1960, in the eum of $41,520.18. 

5, That the information sought hereinabove by the Petitioner 
is unkown to the Petitionerand thet said Petitioner has no means of 
securing same, 2nd that the said information has a bearing on the subject 
matter of the case and that the ssid information is in the control and 
possession of the said Commissioner. 

6, The request made on behalf of the Fetitioner 1s made in 
good faith and that same will be used by the Petitioner in the trial of 
said matter. 

27, The Commissioner shall produce and furnish Petitioner an 
(temized stztement of each and item for the year 1960, making up the 
sun of %41,520.18,as claimed by the sid Commissioner to be taxable, 
to the Petitioner, 

8. The Commissioner shall identify each and every amount 
cleimed by him to be taxable forthe yeer 1960; With respect the sum 41, 5° 
9. The “etitioners repent,reallege,reiterste and restate 

paragraphs "1" to "8" inclusive with the same force and effect as a: 


herein set forth in full and at length witn respect to the taxable 


incorporate’ in this paraarph.,the. sum of $21,972.11. 


Fetitioners repenrt,reallege,reiterate and restate 


paragraphs "1" to "8" inclusive with the sime force and effoct 
3 en 


as if herein set forth in full an? at length with respect to the 
taxable yeer 1962, #3 1f incorporated in this paragraph with respect 
the sum of $22,449.59, 

11, The Fetitioners repeat,reallepe,and reiterate 
paragraphs "1" ‘to "8" Ainclusitve with the same force and effect as 
if herein set forth in full and at length with respect to the taxable 
year 1963, as if incorporated in this paragraph with respect to the sum 
of 11,584.09, 

12. The Petitioners repeat,realleg. retterate and restate 
paragraphs "1" to "8" inclusive with the same force and effect as if 
herein set forth in full and at length with respect to the taxavie 
yesr ~964,as if incorporated in this paragraph with wspect to the 
sum of 422,653.24. 

13. The Petitioners repeat,resllege,reiterate and restete 
paragraphs "1" to "8" inclusive with the same force and effect as it 
herein set forth in full and at length with respect to the taxable year 
1965, as if incornorated in this parepgraph with respect to the sum of 
$25,601.86, 

14, The Commissioner to furnish for e2ch and every year above 


stated the writings and/or schedules of how the said Commissioner determi? 


the sum of $41,520.18, for the year, 1960. 


15. The Commissioner to furnish for 229ch and every year above 
Stated the writings ani/or schedules of how the said Commissioner éetermir 
the sum of ¥21,972.11, for the year 1961. 

16. The Commissioner to furnish for each and every yer above 
State the writings and/or schedules of how the wid Commissioner determine 
the sum of 422,449.59, for the year 1962. 

17. The Commissioner to furnish for each and every year above 


st>ted the writings »nd/or schedules how the ssid Commissioner determined 


- ie) ee ee 


A-276 
the sum of 11,584.09, for the year 1963. 


18, The Commicsioner to furnish to the retitioners 


for each and every year above stated the writings and/or schedules 


how the said Commissioner determined the sum of $22,653.24, for the 
year 1964, 

19. The Commissioner to f ish «etitioners for 
each and every year above stated the writings and/or schedules 
how the said commissioner determined the sum of ¥25,601.86, for 
the year,1945. 

20, The information sought herein is necessary and 
material to proprly prepare for trial and to avoid surprises during 
the course of the trial herein. 

21. That the information sought herein is unavailable 
to the Petitioners herein and sid information is in the possession 
of the Commissioner. 

22, That the Petitioners have no other way of securing 
the information sought for herein other than this method. 

; WHEREF@BE, in view of all of the aforesaid, it is 
respectfully prayed that the information sought for herein be and 
same furnished by the Commission. 

Dated,Nev York,N.Y. a ; ee 

April 30,1975. LEEW $e boar 
STATE OF NBYW YORK das : FRANK L/SILVERHAN 
COUNTY OF NE YORK)" °° ‘ 

FRANK L.SILVERMAN,being duly sworn,deposes end s2) 

that he has read the foregoing and that the s-me is true to his own 
knowledge and belief,-xcept to those matters stated to be alleged or 
information 2nd belief and as to those matter he believes it to he 
true. 
Sworn to before me this P| 


30th day of April,1975. hn hated ee aaa 
ier ¢ LAN LE Re eer FRANK L.SELVERMAN 
Kee Ci Cerh eee : | 
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AFFIDAVIT O# N4ILING 


STATE OF NEW YORK Iss 
COUNTY OF NE yorK}?> 


FRANK L.SILVERMAN, BEING DULY S'JORN,DEFOSES 
AND SAYS: 


That I am over the age of twenty-one years old 


and reside in the City of new York,and that on the 30th day of 


April,1975, deponent mailed the within upon Michael A,Menillo,Rsq. 
attorney for the Commissioner at 26 Federal Plaza,New York,N.Y., 
the address designated by the said attorney for thet purpose 

by depositing a true copy of same enclosed in a post-paid properly 
adiressed wrapper, in a post Office depository under the exchsive 
eare and custody of the United States Fostal Service within the 


State of New York, 


befors me this ae 
of April ,1975. : Oa Oboe Ve ths ye Cute 

: FRANK L. SILVERMAN 
Uli u (7, Cte ees valet 


hia Vesne, © stil 
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UNITED STATES TAX COURT 
WASHINGTON 


FRANK Le BILYV TAN, et al, 


 Betitioner, © 


~. { Docket No. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


UR Db wt 


These cases ware called at ew iork, "ow York, on tepterber 22, 
1975, for hearing on wotion by petitioners for am order dirvoting the 
respondent to serve and file tho ansvors demanded of the gala 
Aogrdesioner by the petitioners harein filed June (9, 1975, and eet 
ior hearing at this time by the Court's order dated June 25, 1975. 
Frank Le Silvernen appeared for petiticnera to argue on behalf of 
the netion for an order, After due conelderation of the Court's 
record in theve cases wmi for oman appearing in the trane . ipt of 
the proceedings, it ie 


CRI'RED that petitionars’ notion for en order filed June 19, ITS, 
de hereby denied. 


ietroodld ALL der Me Gnealy 


aud 


Rateds Now fork, Hew Jork, 
Septerber 22, 1975, 


* fie ja/ ui Wy 


CAD Er 


nonin egyptian 4.9. GOVERNMENT PRINTING OFFICE 1A —-Gi008—6 


penne oneninninl “ 


Cax Court of the Wnited States 


WASHINGTON, D. C. 
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LU FRANK. L.. SILVERMAN 
Petitioner, 
. Docket No3 506-68 


3272 
COMMISSIONER OF INTERNAL REVENUE, he Lae 
Respondent. 9004-7 


SUBPOENA 


at D430. ball on the June.......29bh_.. day of 


(Date) (Month) 


26..Kederal Plaza,New.York,N.%.10002.,..second..Floor.,tax..Courts 


Piace) 


then and there to testify on behalf of -..... hac vo 3 hilo} a 32 Glew Mets cee alana esate in the above-entitled case, 


(Petitioner) or (Respondent) 


and to-bring with you ..A11..the..closing..statemantsa.of 
filed by Frank L,Silverman, for tho year 1960,Commencing January 1,1960 


and not to depart without leave of the Court. 


Date 


FRANK L.SILVERMAN 


RETURN ON SERVICE 


The above-named witness was summoned on the 


by delivering a copy of this subpoena to h 
a witness for the petitioner, by tendering fees and mileage to h pursuant to Rule 60 of the Rules of 
Practice of the Tax Court. 


Subscribed and sworn to before me this 


ioe : (Name and Title) [SEAL] 


U.S. GOVERNMCHT PRINTING OFFICE : 1966 O—289-372 


-Gev-eeor 27-68 


UNITED STATES TAX COURT 


FRANK L. SILVERMAN, 


Petitioner, 


Vv. Dockut Nos. 3506-68 and 


9003-72 
COMMISSIONER OF INTERNAL REVENUE, 


Respondent. 


FRANK L. SILVERMAN and 
ANNA SILVERMAN, 


Petitioners, 
v. Docket No. 9004-72 
COMMISSIONER OF-INTERNAL REVENUE, 
Respondent, 
SUPPLEMENTAL STIPULATION OF FACTS 
The parties hereby stipulate and agree for purposes of 
these cases the following facts and exhibits attached hereto 
and made a part hereto may be taken as true subject to the 
rights of the parties to introduce other and further evidence 
not inconsistent with this supplemental stipulation and 
preserving the parties' rights to object, at the time of 
trial, to any and all portions of said supplemental stipu- 
lation and attached exhibits as they may deem irrelevant 


Or immaterial, 


10. Respondent concedes that the unidentified 


deposits to the East River ceines Bank (hereinafter 
"East River'') (account number 3374) ‘in the amount of 
$3,291.22 for the year 1960, which are aii the unexplained 
deposits to that account except for the deposit in the 
amount of $120.63 made on August 30, 1960, should be 
eliminated from respondent's computation of unexplained 
decnedee: Further, the following deposits are also 
eliminated: 

East River 

(account number 37218) 

10/19/60 


Merchant's Bank 
of New York (Regular) 


2/25/60 
3/9/60 


Merchant's Bank 
of New York (Special) 


9/7/60 245.06 


11/30/60 245.06 
12/14/60 245.06 


Total wiL399. 20 
Petitioners concede that this adjustment eliminates 
Frank L. Silverman's salary income for the year 1960, 


except for the check he received on November 16, 1960 


ae 
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in the amount. of $245.06. 


ll. For the year 1960, respondent has eliminated 


from respondent's computation of unexplained deposits 
dividends deposited in the Merchant's Bank of New York 
(hereinafter ‘Merchant's Bank") (Special account) which 
are listed as follows: 


Date of 
Deposit Amount Corporation 
veposit AMOUNC vorporation 


12/20/60 $120.00 American Standard 
12/20/60 in oS ae A Ashland Oil 
12/20/60 ; 54.00 Detroit Steel 


Total S276.75 


12. For the year 1960, respondent has eliminated 
from respondent's computation of unexplained deposits 
the deposit into the Manhattan Savings Bank (account 
number 103687) made on March 25, 1960 in the amount of 
$25.00. This deposit was a transfer from the Merchant's 
Bank (regular account). 

13. For the year 1960, respondent has eliminated 
from respondent's computation of unexplained deposits 
the deposit into the Merchant's Bank (special account) 
made on July 19, 1960 in the amount of $500.00. This 


aH 
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deposit was a transfer from the Emigrant Savings Bank 
(account “ember 1551318). 

14. Respondent concedes that the unidentified deposit 
in East River (account number 37218) made on April 25, 
1961 in the amount of $3,120.03 should be eliminated from 
respondent's unexplained deposit computation. Attached hereto 
as Exhibit AR are the documents upon which this elimination 
was made, 

15. Respondent concedes that the deposit into the 
Merchant's Bank (regular account) made on January 3, 
1961 in the amount of $245.06 was a deposit of a salary 
check and should be eliminated from respondent's unexplained 
deposits computation, Petitioners concede that respondent 


has now eliminated all his salary for the year 1961. 


16. Respondent concedes that the deposit in the 


Merchant's Bank (special account) made on October 20, 
1961 in the amount of $685.00 was the gross recovery in 
the ‘Bingham'' case and should be eliminated from respondent's 
unexplained deposits computation. 

17. Respondent concedes that the deposit in the 
Merchant's Bank (special account) made on December 8, 
1961 in the amount of $800.00 was a transfer from the 


ie 
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Chase Manhattan Bank (account number 24-14500) and should 
be eliminated from respondent's unexplained deposit 
computation. 

18. Respondent concedes that the deposit into the 
Merchant's Bank (special account) made on March 22, 1962 
in the amount of $54.00 was a dividend from Detroit Steel 
and should be eliminated from respondent's unexplained 
deposits computation. 

19. Respondent concedes that the deposit into the 
Chase Manhattan Bamk (account number 24-14500) made on 
September 27, 1962 in the amount of $120.00 was a dividend 
from American Standard Corporation and should be eliminated 
from respondent's unexplained deposits computation. 

20. Petitioners concede that all salary for the 
year 1962 has been eliminated. 

21. Respondent concedes that the deposit into the 


Franklin Society Federal Savings Bank (account number 


781521) made on October 2, 1963 in the amount of $75.00 


was a dividend from Spartan Industries Inc. and should be 


eliminated from respondent's unexplained deposit computation. 
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22. Petitioners concede that all salary for the year 


1963 has been eliminated. 

23. Respondent concedes that the deposit into the 
Chase Manhattan Bank (account number 24-14500) made on 
April 1, 1964 in the amount of $100.00 was a dividend 
from Republic Corp. and should be eliminated from 
respondent's unexplained deposits computation. 

24, Petitioners concedg that all salary tor the year 
1964 has been eliminated. 

25. Respondent concedes that the deposit into the 
East River Savings Bank (account number 3374) made on 
January 7, 1965 in the amount of $200.00 was a partial 
deposit of salary and should be eliminated from respondent's 
unexplained deposits computation. Petitioners concede 
that all salary for 1964 has now been eliminated. 

26. Respondent concedes that the deposit into the 
Merchant's Bank (special account) made on September 17, 
1965 in the amount of $52.50 was a dividend from Sheller 
Manufacturing Corp. and should be eliminated from respondent's 


unexplained deposits computation. 


ns 
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27. Respondent concedes that the deposit into the 


Manhattan Savings Bank (account number 103687) made on 
October 27, 1965 in the amount of $1,680.00 was a 
payment for a stock tender received from Ale. Forst and 
Sons, Inc. and should be climinated from respondent's 
unexplained deposits computation. 

28. Petitioners concede that all salary for the year 


1965 has been eliminated. 


‘) : 
“Nt 4-—7 C3 i 3 Yih Sen een MEADE. WHLLAKRER 
FRANK L. SILVERMAN Chief Counsel 
Petitioner Internal Revenue Service. 
58-19 262nd Street 
Little Neck, New York By: 
ie ae EDWARD H. HANCE 
ae ae rot ACte. Asset. Qeglonal Counsel 
fRANK L. S LVERMAN 26 Federal Plaza (12th Floor) 
Counsel for Petitioner New York, New York 10007 
ANNA SILVERMAN Tel. No. 212-264-0266. 
58-19 262nd Street 
Little Neck, New York JUL 7 1976 
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UNITED STATES TAX_COURT 


FRANK L. SILVERMAN, 


Petitioner, 


v. ) Docket No. 3506-68 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 
DECISION 


Pursuant to agreement of the parties in this case, 
it is 


ORDERED and DECIDED: That there is a deficiency in 
income tax due from the petitioner for the taxable year 
1960 in the amount of $5,874.20; and 


That Ehere is an addition to the tax due. from the 


petitioner for the able year 1960, under the provisions 


Oe CAC. Rev. Cede ot 1954, SH653 (Cb), in the amount of 
S20 937 EO) 


(signed) William H. Quealy 
JUL 12 1976 Judge. 


Entered: 


It is hereby stipulated that the Court may enter tiie 
foregoing decision in this case. 
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[t is further stipulated that, effective upon the entry 
of this decision by the Court, petitioner waives the restric- 
tions, if any, contained in the applicable Internal Revenue 
laws on the assessment and collection of the deficiency 
and addition to the tax, plus statutory interest. 


/3/ Prank L, Silverman MEADE WHITAKER 

FRANK L. SLLVERMAN Chief Counsel 

58-19 262nd Street Internal Revenue Service. 
Little Neck, New York 


By: 


(Sad) EDWARD H. HANCE-B G 


EDWARD H. HANCE 2 
Actg. Asst. Regional Counsel 
26 Federal Plaza (12th Fkhoor) 
New York, New York 10007 
Tel. No, 212-264-0413. 


a es ee 


UNITED STATES TAX COURT 


ad 


FRANK L, SILVERMAN, 


Petitioner 


> 


.. Docket No. 9003-72 


COMMISSIONER OF INTERNAL REVENUE 


’ 


a a Yt ee eg Oe 


Respondent. 
DECISION 


Pursuant to agreement of the parties in this case, 
it is 


ORDERED and DECIDED: That there are deficiencies in 
income taxes due from the petitioner for the taxable years 
1961 and 1962 in the amounts of $18,654.07 and $14,468.U0, 
respectively; and 


That there are additions to the taxes due from the 
petitioner for the taxable years 1961 and 1962, under the 
provisions of Int. Rev. Code (f 1954, §6653(b), in the 


amounts of $9,327.04 and $7,234.00 respectively. 


(stened) William H. Quealy 
Judge. 


Entered: “Hb 1s 1976 


ae ale 
ray as 


It is hereby stipulated that the Court may enter the 
foregoing decision in this case. 
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lt is further stipulated that, effective upon the entry 
of this decision by the Court, petitioner waives the restric: 
tions, if any, contained in the applicable Intcrnal Revenue 
laws on the assessment and collection of the deficiencies 
and additions to the taxes, plus statutory interest. 


whe Prams Urernan MEADE WHYTTARKER 

FRANK L, SILVERMAN Chiiesy Counse) 

58-19 2b62nd Street Internal Revenue Service. 

Littie Neck, New York 
. {Sgd) EDWARD H. HANCE-B G 

EDWARD H. HANCE 

Actg. Asst. Regional Counse] 

26 Federal Plaza (12th Floor) 

New York, New York 10007 

Tel. No. 212-264-0413. 


i: 


eth m4 he 


lear 


r 


r 


UNITED STATES TAX COURT 


FRANK L. SILVERMAN and 
ANNA SILVERMAN, 


Petitioners, 


COMMISSIONER OF INTERNAL REVENUE, 


) 
) 
) 
) 
) 
ae ) Docket No. 9004-72 
) 
) 
) 
) 


Respondent. 
DECISION 


Pursuant to agreement of the parties in this case, 
tC 28 


ORDERED and DECIDED: That there are deficiencies in 
income taxes due from the petitioners for the taxable years 
1963, 1964 and 1965 in the amounts of $6,819.82, $8,427.47 
and $12,480.22, respectively; and 


That there are additions to the taxes due from the 
petitioners for the taxable years 1963, 1964 and 1965, 
under the provisions of Int. Rev. Code of 1954, §6653(b), 
in the amounts of $3,409.91, $4,213.74 and $6,240.11, 
respectively. 

(signed) William H. Quealy 
Judge. 
Entered: 


vr 12 1996 


It is hereby stipulated that the Court may enter the 
foregoing decision in this case. 
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[t is further stipulated that, effective upon the entry 
of this decision by the Court, petitioners waive the restric- 
tions, if any, contained in the applicable Internal Revenue 
laws on the assessment and collection of the deficiencies 
and additions to the taxes, plus statutory interest. 


MEADE WHITAKER, 
/s/ Frank L, Silverman Chief Counsel, 
FRANK L. SLTLVERMAN Internal Revenue Service. 
Petitioner 
58-19 262nd Street 
Little Neck, New York 


toad) EDWARD H. HANCE-B G 


EDWARD H.. HANCE _ - 

Acte. Asst. Regional Counsel 
/s/ Frank L, Silverman 96 Federal Plaza, (12th Floor) 
FRANK L. SLLVERMAN New York, New York 10907 
Counsel for Petitioner Tel. No. 212-264-0413. 
ANNA SILVERMAN 
58-19 262nd Street JUN 25 1976 


Little Neck, New York NANNY 
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TAX COURT OF 


FP2ANK L.SILVERNAN 


Petitioner, 
Docket No, 2506-68 
ein - Docket No.9003-77 


COMMISSIONER OF INTERNAL REVENUE, 


vespondent. 


FRANK L.SILVERMA™N and ANNA 


Docket No.900L-72 


Fetitioners, 


ISSIONER OF INTERNAL REVENUE, 


Respondent. 


Upon the annexed affidavit of FUANK I[,.SILVERMAN, duly 
sworn to the 12th day of July ,1976, and the exhibits annexed 
ard upon 311 the pleadings and proceedings had herein, the 
undersigned will move this Court for an order vacating 9nd. setting 
aside the stipulation of settlement of July 12,1976, and for such 
other and further and different relief as to this Court may seem just 
in the premises and that the Court volace the above matters before the 
Court for the conclusion of the trial and for such other and further 


and different relief as to this Court may be just and proper. 


ATLAS 


‘PRANK L.SILVERMAN 


TAX COURT OF 
FRANK L.SILVERMAN, 


Docket No.2?25046-68 
Docket No, 9003-72 


COMMISSIONER OF INTERNAL 


Resrondent, 


L.SILVERMAN & ANNA SILVERMAN, 
Docket No.9004-72 


Petitioners, 


COMMISSIONER OF INTERNAL BiVENUE , 


if 


Respondent, 


STATE OF NEW YORK 
CITY OF NEI YORK 
COUNTY OF NEW YORK 
being duly sworn, derposes and say 

That I am the attorney for the Fetitioners ebove nam 
anid make this affidavit in Support of an application on behalf of the 
Fetitioners to vacate the Stipulation of settlement executed in Court 
in the above matter July 7,1976, for the following reasone: 

1. Your deponent was in 4 state of collapse from 


exhaustion in the morming of July 7,1976, and did become very 11) 


at.that time, 


2. That the said Stipulation was not executed by 
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denenent under normal ccnditions, 

5 Further the resnondent's attorrey in the 
morning session of the Court indicated in writing that the 1960 
tax would around £300.00 11 4n the afternoon seesion the tax 
was stated at 5874.20. 

u, The respondent's attorney failed to five 
petitioners credit for the funds that were paid out to the clients 
whose cases were settled as tho closing statements that was had 
by the attorney fe whe said respondent, 

Yeponent respectfully submits 9 list of 
settled cases where p3yments are indicated tmt was made to clients 
and c: 1 statements for such payment was duly filed with the 
Judicial Conference as renuired by applicable provisions of 
and rules in such matters, 

6, Denonent submitting statements of such payments 
and a list of clients to who, such peyments were made,as exhibit 
AR ORC" PD” enn Ce 


2, That in addition thereto respondent's attorney 
submitted exhibit 19-S wherein he lists only the receipt of fase 
by deponent but fails to five eredit for the poyments made to 
clients during the course of the year, 

8, That the exhibit 19-S, list the fees pid to 
deponentfor the year 1961- $12 60 , and the fees paid to depone: 
for the years . .1962 11,421.67, ana the fees paid to deponen 


for the year ma 35.75, and the fees paid to deponen 


for the ye: " a 5 oeno and the fees paid to ®ponent 


¢ 
for the ° 4 .307,.67,thus making a total sum of 4409 


time emai ae 


Total . ; Uy 099.2 


6 
fe) Deporent attaches said exhibit 19-S and make 


part hereof. 


io} 


9. Deponent's attorney did not give credit to petitioners 
a like sum of 44,099.26, as the unexplained denosits from the various 
cases, that became exaplainable and so much less taxable in this matter, 
10, The respondent's attorney was duty bound to give end make 
the necessary adjustment when same became apparent after examining 
“42 statements as filed with the Judicial Conference of the State of 
New York, by deponent, under his review, for all of pay-outs to 
deponent's clients -=s documented in the closing statement as filed with 
the Judicial Confernce, 
11. To do otherwise by respondent's attorney is to take an 
undue advantage of Petitioners, 

WHEREFORE, im view of all of the above 1t is most respect 
fully urged upon-the Court to vacate the stipulation of settlement 
executed July 7th,1976, and to set this case down fortrial for completion 
et once or in the alternative to credit the Petitioners the sum of 
$44,099.26 out of the unexplained deposits and thus giving the Petitioner 
the credit said matter requires, and for such other and further and 
different relief as to this Court mav seem just and proper in the 
premises for which no prior application hss been made herein for the 
relief reouested herein. 


Sworn to before me this 
12th dey of July,1976. 


T SILVERMAN 
ARTHUR B. SHEEHAN 


t New York 
otary Public State O 
, 454014 


No. 24-G2 ae : 
Qualified in Kings County C 
Commission Expires M 5 


arch 30, 197%. 


SHEEHAN & COURTNEY 


269 BROADWA® 
NEW. YORK 7, Ns Yo 
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(SS FRANK L.SILVRMAN-Professional 
_iIncome for aar_ 1960- Deposits 
“Rerular ocount-Merchnts Lank of N me ay 


Name of case: Gross Receipts Disburseomnts Net 


Grossrin v Piptolo etal. §. .°$ 1696.60 61.00 ’ 537.00 
PPL V Getaoerr etal. 4) gy 800.00 24.00 376.00 
Finkenthal v fonsv41ew Hold lng 350,00 13,00 162.00 
Prvcaland y a7 6 tn Sb Cars, 500.00 24.00 226.00 
Vargas v lartwalt Realty Corp. 590.00 19,00 237.00 
PERCU MRO EM ig ll iy 300 00 254.00 137.50 
PAber V Gstraen Otel ae 200.00 12,00 88.00 
Pee Saul eT il ig i gg. 500.00 25600 200.00 
OE SCTE i a ge 250.00 een 100.00 
Livanis v Vernon Crib Co, ,ine, 500.00 2900 125.00 
Camontia Contritubtion <0. 250.00 
Pe a ey a : 341.00 
Frais vy Clty of 0. y. ? $50.09 60.00 415.00 
Peprang vB voate au iG 400.00 25,00 175.00 
Finkenthal v Csoort er iy "Corp. 350.00 14.00 161.00 
Peboges + Dolsl,ine. . » ve «80,00 : 25.00 225.00 
Sehackner v Dilsi,In - se eges © ’ 72<00 518.97 
Madgck v Netalviv . ., ‘ - . 1 500,00 25.00 275,00 
Peropochnuk v Clty of Na) e 6 ee 9.00 15,00 100,00 
Tro settled cases . ioe. 100. 00 50.00 650.00 
Kabrilis v Nerna Cab Ce, , Ine. + 500.00 55.00 195.00 
Friedland v tensiev Moldings Corp.350.00 15.00 160.00 
Savings acvount transfer (".3.Bk coe 
Conez v Srabron tenity Corn. . , 200 17.00 258.00 
Repayment of rort mortpare .. , ae 4 
Pank Loen(Merchents Pank of UU, ¥}2996.56 
Vividend berosits , 1 . ... , {ihe 5, G2L. 0 : a . 
Total Icposits 1960... be oan a Sees tal YAeao Total .#5170.87 
vise Sek aor of Shera 500.00 
savings fccvount check , , | 2000.00 T -Cooperberg- " 509,00 
Bxchenped creckea . . , oe 603.90 N.Abbaj 935.00 
Insurence bunds collected Bley beste ' Jones 1159,00 
Mites] 7nens furds . .., ae .00 HU Weiss 149,09 
Miscelloneous aoa Aaa 1389! 75 J.,Venturell. Ins,iiefuhd 593.45 
baton’ las,o Kurmen ote. 7. Cy) ee Pa eee Ge Ge ee 
Cen, Pisce)! 1 ibas be int.Co,. ee ee Caire Ker Agcnoy Cores, 656.16 
WOtH] « . Sas ae a eee in75,eo | AGfond Tne. Premiums oy a. a 9a Gee 
Carry fopw iri HOOVES 6 6 +e» Lredt, ot Heoker & Gitomer . , erie TSG Gu 
Sum Total im iepular account.” 4 ee N.Y.assigned itis Katiag ia . ige, 25 : 
, for the yacr 1960, Koromts Cenk KOEMES TOU ly ee ge ge 5064,34 
of New York, es 5 oT a aT le 24UUL 10 
PO a ie we nel i ai Sa ae aie 
Sum Total Sreetal Account . $10499.00 
deposited for year 1960 ¢ 
N.Y¥.State pay(wages) . . . . "8244.85 


Exhibit ]-a _ ee a 


[ BEST corr AVAILABLE. J 


Qs FRANK 


Tae 


Ineo ne 


Name ofcase tac 

-Vaszlavik v Weiden etal 
Cuozzi v Esport Realty 
Martellaro v 336 Associates 

. Gomez v Sabron Re rlty Gorn. 
e., Diller v 1230-A Sheridan Ass, 

o Trela v Kiely,Inc.,at al. 
a 1% (See Closing Statement) 
¥ Skinner vy N.Y .C.T.Authority 
Hadzinsky v Ave B & E'Buay 
ut '.(See Closing Statement) 
Pol neeet v Mets & Feinman. . 
Kaufman v ©.274th Street 
«'Davidson v Feingold . 
Gelbert v 182 Second Corp. 
* Seeman WV Sint holding Corp... 
,Cohen v Atlas Baber ‘School 
iy ‘Mabracht v 1082-90 Soster Pk. 

*? Blyan v Perlmax Healty Corp. 

. Finkenthal v Italia Society 
‘Klein v Dry Dock Sevings Sank 
Eisenstein v 1.c.Holding Corp. 
Bingham v oman 
Zucker v Celtic Service 
Kornblau v Parade DLres: 
Drelinger v KK.Silvermen ets 
Friedland v Velsan Oneriuting 
Eng v tubin Equities,Inc. 
Total Receipt and deposits 
Regular special Ac Recount ere 

™Mercmnts ~ank “of New Yor’ 

tepular Account deroclied: 
Insur nee premiums 1961- 
Funds Exchanged-1941- 
Toletick x is Hartford ins. 
FE, Silverms n-Life in3,Col. 
nie Aecnosits 
cheens 5_exohnnred Z 
otessional } 
Total F 
Deposits 
2ourt “1541 Fe 
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. « 
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Corp. 
Co. LNG. 
Bis 
Co. 
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248 
600, 
1500, 


LOE 


° a 


ac 
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ra 


1549. 
sees 668.65 


wy ae SNe 
e610). 


Ee 

O0°S Zh 
00° 006 
CO*OS 
N0°OGA 


ee agp 


590.00 


299 
ela) 


350, 
R“0 N90 
100 


0) 


7600.00 


150.00 


~12500.00 


100,00 
450,00 
459.00 
450,00 

0,00 
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Disbursements 


VE AON, 
ahs ray 0, 
m2. 99 
26.00 
21.99 
601.00 
900,00 
20.00 
Gls 00 
200,00 
@1,00 
2700 
Me oa 


1575.00 


1734.00 
379.00 
192.00 
253.15 
215.00 
233.00 
192.50 
210.00 
235.00 
475,00 

97,00 
100,00 
295.00 
113.00 
10.00 
475,00 
190° rele) 
8.60~ 
5Eh 1.67 
743,84 
.176097.83 
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Net. 
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A-310 ‘ : Efe St Wo 


Th: PRUNE L.oIivEnwan-i rofessional 
Income for year 1962. 


Name of case, Cross Receipts Disbursements Net 


‘Bofuta v Medina $ 590.00 ¢ 48.00 $ 702.00 
Budawiok v lorenwasser 350.00 hO,00 135,400 
Bomser vy Surface Transit 1250.00 21.00 H17.34 
Zeman v N.Y.C.Transit 500.00 10.00 240,00 
Tirado v Nu-Lund Associ:tes,Inc. 3250.00 86,00 L387, 0 


Bamons v iosenborg & Greensmn 500.00 15.00 235.00 
"Adame v 274 E,7th Street,Corp. 300,00 13.00 137,00 | 
i” Sochis v N.Y.C.T. Authority 500.00 28,00 223,00 | 


wi, Lasky v Scharf 375.00 20.00 167.50 
' : Cuozzi v Weiss 375.00 26.00 361.50 
. Torres v Castillo 1500.00 85.00 665.00 
‘'\; Mostofsky v City of N k5090.00 126.50 648.60 
) Kalloa v MeCary & Fri 1 6000,00 1373.85 3658.25 

, Cooperbverg v Hockweis 325.00 25.00 113.12 
is Blyan v Pearlmax Heal 400,00 12,56 187.50 


4;; Haber v Haber Realty Corp. 500,00 12,00 238,00 
' ,Totar Gooss Heceipts 28125.00 1940 35 6819.31 


Deposited in Merchants Bank | 


Received Insurance Iremiums 475,00 | 
Made loan and @posited same, 1990.42 
Exo mnges(Re;Sorrell) 1000,00 
Bank Transfer 900,00 
Exchanges (Sotre11) 496.38 


Escrow deposit(Sorrell) 500,0° 
Total ° ® e @ e ° ® ° « ee e e * 53 1,80 
N.Y¥.State Pay(wsres) . . og Tony a4 


meen Fete! )o wd eS oo . seh L620e, 91 


Recapituletion: 

Total deposits Cjients . .¢29,125.00 
Miscellaneous deposits . ._16,202,91 
Total deposits. 6. us ENR. Oi 


Divilerds Jorosit-1 19£2. 2. Oe 
All deportiive , 


. 1E7,6320091 


espectfully itted 
eee Wes a, 3 va itc 
HE QNAN 

For year 1962, 


A-311 


FRANC L.SILVENKMAN-Frofessional 


Incowe for_year 1963 sy 


‘Name of Case Gross Heceipts Disbursements _ Net 


Gold v Ventura .No.J.State.. $500.00 Charged undersigned .228,5(/ 
Kayne v Wooten {; 4000.00 3 99.35 $1550,6/| 
‘ Baporita etal.v Dorishook a 2) BOL O9 51.00 317.5% | 
Grumet v City of N.Y.etal, -. 1750.00 40.50 779.1: 
Matracht v Federation Ass.etal 450,00 30.00 220,0¢| 
1.0, Bnculescu v Josen Realty Corp.1800.00 55.00 820,.0( 
ify: 4 Kone tsky v Lowebthal . . . . .1000.00 25.00 475 .0¢ 
vni-Matracht v 1082-90 E,Pkway |, 500.00 20.00 230.00 | 
WO Birkenfeld v Klerfein eral. . 1259.06 10,00 590.0C | 
‘'4 Drelich v Lestz, etal... .., 750,00 30,00 320.00! 
4 Friedland v Objzerwitz . . . . 267.00 . 36,00 125.00, 
Vai’ Bags v' Klein's on Square « « «900,00 15,00 335.00. 
“Q.8eltzer v Esport Realty Co. ,Inc368,50 44,50 192, 50 
if. De Luca v 1280 Sheridan Avenuel000.00 25.00 475.00 
Mm Castro v Relefeld,etai, . . 3197.00 197,00 895.94 
Tis Katz v N.X.C.T Authority , , 14,00 62,00 
; i Saneher vy Canter . 2... 39.00 336.00 
yyy Plela v The city of N.Y. ‘ 47.00 403,00 


Benley v Horn & Hardadt Co. «$00,006 35.00 215.00 

', Katz v N.Y.C.T.Authority . .. 200,00 19.00 61,00 

+ Seeman v Ke}tner . No.J.STate. 200,00 Charged undersigned 
tt i 


Total clients Receipts .. . 20003.50 ee 200,00 
831.85 8791.21 
Less Gold case- $500.00 *€_$900,00) 
Less Seeman case 400,00 Net « « s « $ 7891.97 
#900,00 * & Less Disbursements , , 531.8 


7059.36 


Ensurence Premiums deposited § 1332.03 
tt tt " 58.80 
Exchanges(M.Schaeffer) " 290.60 
N.Y .State Pay (wages) q 11643 ,83 
Dividends denosited " 3953.50 
Sales of stock eee ao 
Pee SC ee ele A ie 

Received return of Capital 
Recapitulation: 

Deposit of clients funds . $20,003.50 
“Miscellaneous deposits . . 25 4290, 26 
Towa) deroettens oi) $ 293.76 
for yaar 1963,llerchants Yank 2» 83:88 i 


Sum total of 411 denosits. "48,793.76 
Te 
ip fr : 
FAgral t mn 
FRANK L. SILVERMAN 


Year 1963. 


Fxnibit xatc" 


FRANK L.SILVERMAN-Professional 
Income for year 1964, 


Name of Cage 


Kogan v Nayland Properties #150.90 gf (50.90) 
» Prigvee v City of N.Y. 475,00 ( 204.50 
Kayne v Waxman 1500.00 ih ? 563.48 
Lvovseky v The City of N.Y. 500.90 é ey 90 
Gambino v Solire Service Corp 350.00 re 
‘ng; Drelinger v Roberta Sertice Bi. tun. 250,00 
ye Rlohoens v N.Y.C.T.Authority 150.00 
“iu Turk v The Candy Rock,Inc.,etal. 300,00 
"y Siegel v 26 Willet St.Healty Co., Inc. 300.00 
.. Wien v Ave.B & E.B'way Transit Co. 200,90 90, 
wigTotal Clients deposits . . . . $4275.00 ; $1532.98 


:. 
| 
ret. 
| 
| 
| 


ny “Case no record of are as follows: 
“i Kogan v Kayland Properties 150,00 
Cohen v Blue Rose Realty Corp. 200.00 
Drelich v Public Service Conrdinate300.00 
«| Bass v Lapidus 125,00 
Bochner v Longo 350.00 
Plax vy N.Y¥.C HA, etal, 795.00 
Total unaccounted cases 1920.00 


N.Y.State Pay(wages) $ 12602.87 
Insurance Premiums clients 1699.23 
Dividends deposited 4648.75 
Interest deposited L35,93 
Exchanged for cash(S.Sherman) 45,00 
Sales of stock 2063, 50 
Tore, Geposite ss ew 6) B21599.26 


Recapitulation: 

Clients funds deposited $4175.00 

Miscellaneous deposits 21593 ,482 
Total Deposits Merchants$25768. 28 

Bank 


ee submitted 


Pay Ae ee seth: ML. swt ene i 


" PRANK L, SILVERMAN 
Year 1964, 


Exibit AY wp 
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FRANK L.SILVERMAN-Professional 
Income for year 1965 


‘: Name of case ipts Disbursements Net 


is’ Rothenberg v Papavero et al. + 650,00 . 355 $ 283.15 

‘x’ | Aronson v Hermanco Hotel Corp. No Judicial Ststement of said case, 

a Doyle v N.Y.C.T.Authroity 200.00 7.50 92.50 
Crawford v Natrock Resturant,Inc., 225,00 13,00 99,50 
Cuozzi v Weldon Realty Corp. 300,00 16,00 134,00 
Maack v Wysok1i 500,00 31.00 204.78 

oy Attards v Applebaum 225.00 10.00 98.75 

“Trela v City of N.Y. 350.00 31,00 154,00 
Kayne v N.Y.C.Transit Authority 500,00 15.00 235.00 
Masck v Waxman etal. 400,00 26.50 174.50 
« {Venturella v A-Art Linnen Supply. 150,00 12.00 63.00 
wy. Lucien v East Coast Transfer etal.1000,00 41,00 459,00 


/ ¥rela v Woronowitz et al. 4500,90 170.00 1000,00 
wi $9000. 00 04.85 2998.18 


“Cases listed by agent no closing statement 
tr, fo account for said cases, 
4i).Kayme v Motor Vehicle A.1I.Corp. 1020.00 


«| Caparino v Pina 
“", Cohen v Hydie Realty Corp.& Barr 


125.00 


112,50 
1670.50 


ee 0 

o' Jerebet v Motor Vehicle A.I.Aorp 0 433,00 
0 
0 


 "N.Y.State Pay(wages) . . .. . - $13,715.01 
'’ Insurance premiums clients ... 1 658.17 
Dividendsdeposited 5,258.00 
Interest savings accounts 142,04 
Escrow deposited for refund 800,00 
Loan Refund(Murray Sorrell) 1,000.00 
Exchanged for checks 437.57 


Sales of stock 51,196.22 
Total deposits $ 74,403,01%# 
Recapitulation: i 

Clients funds ¥9000,00 

Miscellaneous deposits 


#24 .403.01%8 
Total deposits $83,403.01 


Respectfully submitted 
ty Rae 
yee Ae 


A AS oe 
FRANK L.SILVERMAN 
For year 1965. 


Exhibit #1E" 


Cs cary AVAILABLE " a 
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UNITED STATES TAX COURT 
WASHINGTON, D.C. 20217 


_._FRANK..L..SILVERMAN,. ET.AL 
Petitioner, 


¥. Docket No. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. j 


ORDER 


Upon consideration of the document and attachments 
received from petitionor Frank L. Silverman on July 14, 
1976, which said document and attachments have been filed 
in each of these cases as of the date received as petitioners’ 
motion to vacate stipulated decision, it is 


ORDERED that the aforesaid motion to vacate stipulated 
decision filed in each of these cases on July 14, 1976 is 
hereby denied, 


The stipulated decision entered in each of these cases 


on July 12, 1976 remains in full force and effect as of ‘ 
its entry date. 


(Signed) William H. Quealy 


Judge 


Dated: Washington, D.C. 
July 15, 1976 


Form 59 
Rev. Apr. 1970 


S. GOVERNMENT PRINTING OFF t 


NOTICE OF APPEAL TO COURT OF APPEALS 


A-320 
VINT'D STATES TAX COURT 
WASHINGTON, D.C. 


FRANK L.SILVERMAN, 


Petitioner, 
x Docket No.3506=68 
-apainst- Docket No.9003<72 
< 
COMMISSIONER OF INTERNAL REVENUE, 
x 
Respondent 
x 
x 
x 
FRANK L.SILVEXMAN and ANNA SILVENMAN, 
Docket No.9004-72 
Petitioners, 


-againste 


COMMISSIONER OF INTERNAL RUVENUL, 


Respondent. 


NOTICE OF AFFEAL 

Notice is hereby given tmt the Petitioners,FRANK L.SILVERMAN 
and ANNA SILVERNAN, individually and collectively hereby appesl to the 
UNITED STATES COURT OF APPEALS for the Second Circuit from each and every 
part of the decision of this Court os well as from the whole thereof 
entered in the above captioned proceedings under Docket Nos.3506-68, 
9003-72 and 9004-72, on the 15th day of July,1976, relating to FRANK %. 
SILVERMAN and ANNA SILVERMAN, as ‘ell as the denial of the Petitioners' 


applicution made to this Court,doted July 12,1976, a8 well as from the 


TD 
eae Aa 
£14¢% Boe ef , > ap ai} ohnrw, nls 


nANK L.SILVERNAN-Pro Se 
and Attorney for Petitioner 
ANNA SILVERMAN 
Office & F.O,Address 
258 Broadway,New York,N.¥.10007 
(212) 267-2760 


whole thereof. 


o 


A-321 


UNITED STATES TAX COURT 
WASHINGTON, D.C. 20217 


Ve Docket No. 2900708 
9903-72 


COMMISSIONER OF INTERNAL REVENUE, 9004-72 
Respondent. 


ORDER 


On July 26, 1976, a Notice of Appeal was filed in these 
cases. In assembling the record for transmission to the Court 
of Appeals for the Second Circuit, it was determined that the 
following original documents had been inadvertently misplaced: 


(1) The Minute Sheet pertaining to the proceedings 
at New York, New York, on June 14, 1976; 


(2) The Court's Order dated June 30, 1976; 


(3) The Minute Sheet pertaining to the proceedings 
at New York, New York, on July 7, 1976; and 


(4) The Decision entered in each of these cases on 
July 12, 1976. 


A copy of each aforesaid Minute Sheet was in the Court's 
correspondence file and counsel for respondent provided the 
Court with a copy of the aforesaid Order and Decision 
documents. For cause, it is 


ORDERED that the Clerk of the Court is hereby directed 
to place the copies of the aforesaid minute sheets, the 
Court's Order of June 30, 1976, and the Decision entered in 
each case in the Court's official file in substitution of the 
originals thereof and each said document shall be deemed to be 
and shall constitute the original document. 


(Signed) Howard A. Dawson, JT. 


Chief Judge 


Dated: Washington, D.C. 
August 23, 1976 


U.S. GOVERNMENT PRINTING OFFICE 1976 ~ 200-258 Aika 1970 


SILVERMAN & SILVERMAN 
ATTORNEYS AT LAW 
258 BROADWAY 
NEW YORK. N.Y. 10007 


267-2760 
iugust 26,1976. 
United States Tax Court 
Washington, D.C.20217 


lvernan etal v Commissioncr I... 
I 


. 


Att. fion.Moward 4.Daws 
Chief Jude, 


Dear Sirs: 

Tae weterrigran on bele lf of th: sbove named Petitioners 
bearing the “bove cocke » ressentfully object to the inclu- 
sion of copies of the following Aocummnts that are rot tre originals 


(1) “The Minute ohneat rortoiniieg to che ocecdings 
at New York,Ne~ York,on June 


(2) The Court's Order drta? June 


(3) ‘Tho Ninutex Sheet nertnining to the proceedings 
mt New York,New York,on July 7,1976; and 


(4) The Decision enteral ina@ich of these cases on 
July 12,1975." 


That the said order tins made by this Court without 


due process ond without notice of its entry, to the above 
Fetitioners in this matter. 


Respectfully ubmitted 


FUNK L.SILVERMAN-Pro Se 
Attorney for #zetitioners 
Ofrice & P,0,Addess 

258 Broadway 

Nev York,N.Y.10007 


onary 


| BEST cory AME 


ey 
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UNITED STATES TAX COURT 
WASHINGTON 


August 30, 1975 


CLERK OF THE COURT 


Frank L. Silverman, Esq. | 
258 Broadway i 
New York, New York 10007 

| 

| 


In re: Frank L. Silverman, et al 
Docket Nos. 3506-68, 9003-72, and 9004-72 


Dear Mr. Silverman: 


This is in response to your letter to Chief Judge Dawson 
which was received today and referred to this office for 


answer. 


The Court, in preparing these cases for transmission to 
the Court of Appeals for the Second Circuit, pursuant to your 
Notice of Appeal filed in each case, discovered that it did 
not have the originals of the documents set forth in your 


letter and, consequently, in its discretion, it obtained copies 
' 


thereof which were, by Order, deemed to be substituted for 
the originals and placed in the record. 


cases was mailed to the U. S. a 


Since the record in these 
d Circuit on August 25, 1976, 


Court of Appeals for the Secon 
‘ any objection which you have as to not having bcen afforded due 
process with respect to the aforementioned substitutions should 


be addressed to the Court of Appeals for the Second Circuit. a 


Very truly yours, 
/ te | ? 
/; ey ; 
es, a4 ‘ 


f ry } 
fat it 


,e 
ry 


Francis J.) Cantrei 
Assistant Clerk of the Court 
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U. S. TREASURY DEPARTMENT 


INTERNAL REVEWUE SERVICE 
DISTRICT DIRECTOR 
P. QO, BOX 4100 


NEW YORK, N. Y. 10015 
yn IN REPLY RCFCR TO 
buyust lh, 1957 { 
2 ’ 1D:3:6:4Md 


Certified Mail 


foturn Receint Requested 


are Vrain bh 


o] Oe Nrnrnad “at 
coo Broagws 


ow York, { 
Dear Mr. Silverman: 


The current investiration by the Tntellivence Division of your income 
tax liability for the years 1961 to 1965, inclusive, is nearing com 
pletion. 


Developments of the investication indicate that ao substantial amount of 
your income is not reflected on your !Inited States income tax returns. 
Consideration is hcing viven to a possible recommendation that criminal 
proceedinzs be instituted against you for attempted evasion of your 

income taxes. 

In the circumstances, it is deemed appropriate to grant you a fermal inter- 
view, before final decision is made, at which time you may appear with 
counsel if you so desire or with any other person who may have knowled,ye 

of the facts in your case whom you wish to be present. 

Accordinzly, a formal interview has b set in this matter to be held 
at. 10 Asii. on August 22, 1967 in 120 Church Street, New York, lew York, 
20th floor. Mr. Lloyd ®. Flannery, Group Supervisor, will conduct the 
intervicw. 


You may at that time present any facts or evidence which you wish to 
have considered in connection with this matter. 

You are requested to inform this office promtly whether you intend to 
appear for the proposed formal interview. It is inrortant that your 
reply, and any inguiries relating thereto, be acdressed to District 
Director, Internal evenue Service, Attention: icf, Intelligence 
Division, P.Q.8o0x 1100, New York, New York 10015. 


Very truly yours, 
nll e wd f 
ip?» Nino f', de / 
NC MFUMLELA Part 
f t linllers tr , 


Chief, Intelligence Division 


ef 


| 
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March 4, 1976 


Frank L. Silverman, Esq. 
258 Broadway 
New York, New York 10007 


Dear Mr, Silverman: 


The following information pertains to your request regarding the 
dividend status of Crescent Petrdeum 5% Preferred through 1960: 


Year Amount Paid Status 

1960 Si, 25 non«taxable 
1961 $1.25 non-taxable 
1962 $1,245 non-taxable 
1963 -- 1968 all taxable 


Crescent Petroleum merged into National Industries, Inc. on 
July 1, 1968. 


Yours very truly, 


te oat » 
.: Men, kr Sox, f 


Kenneth Koslow 


TIAICY IOV ATYALAY PID 


GIRARD BANK Girard Plaza Tel (215) 585-2000 
Philadelphia PA 19101 


February 18, 1976 


Mr. Frank L. Silverman, Esq. 
258 Broadway 
New York NY 


a 
Dear Mr. Silverman: 


Reference is made to the subpoena dated February 18, 1976 from the 
United States Tax Court in New York. This letter is to further clarify 
the information contained in our letter to you dated December 26, 1974. 
Our records as Transfer Agent for Atlas Credit Corporation, Common Stock 
and the successors, Sunasco, Inc. and Scientific Resources Corporation 
indicate that shafes were first issued to you October 20, 1958 and 
following that date additional certificates were issued until the total 
reached 1,555 shares. 


On May 4, 1966, these shares were surrendered to the Chase Manhattan 

Bank and exchanged for 478 shares of Sunasco Inc, Common Stock. On 

April 20, 1966, and additional 22 shares were issued bringing the total 
holdings to 500 Shares. On September 27, 1968, you tendered your stock 
in exchange for Commonwealth United Corporation because of a Pro-Rata 
allication 236 shares of Sunasco were reissued to vou. On March 27, 1970, 
an additional 64 shares were issued to you bringing the total to 300 
shares. In May 1975, Scientific Resources Corporation distributed as a 
final liquidating payment 150 warrent. shares of Rocky Mountain Industries. 


During the period 1958 through 1976, our records indicate that none of 
your shares were transfered out of your name except as indicated above. 


We hope this information will be helpful to you and that we will not be 
required to appear in person. 


Sincerely, 


C He “ 


Edward Mogee 
Senior Corporate Trust Officer 
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34 BROADWAY = NEW 
TELEPHONE (212) 966-6500 


The Merchants Jank of Newyork 9, ¢ 


RUTH JACOBSON 
ASSISTANT SECRETARY 


January 24, 1975 


Silverman & Silvermari 
258 Broadway 


New York, N.Y. 
i Atty Mr. Silverman 


BRrank Le 


Silverman: 
check in 


Dear Mr. 
advised that the 


Please be 


the amount of $37,500.00 deposited by you on December 
was not available 


13, 1965 drawn on a Dallas Texas bank 

for withdrawal until January 1, 1966. 
Very truly yours, 

Vaan 


taf 

\-ne 
wks Gace son 
Assistafy Secretary 


7t3 
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UNITED STATES ‘TAX COURT 


FRANK L. SILVERMAN 
Petitioner 


vs N6-#8 
1003-72 
COMMISSIONER OF INTERNAL REVENUE GO00u-72 


Respondent 


epee a eee 


(RECALL) 


LOCATION OF IIEARING: New York Catv): New York 


December 12), 11973 


BEFORE: Honorable Samuel 8B. Sterrett 


APPEARANCES : Frank L. Silverman, 
Petitioner 


Michael A. Menillo, 
Attorney for Respondent 
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TH, CRE RK The Count (ee Ln Session. He seated. 


3506-68, and related docket numbers, Frank L. Silverman and 


New York 


related Petitioners. 
MR  MCHLLUO Tl 1 A. Menillo for respondent: 


aha’ 


SLUVERMATE: frank UL. Silverman for Frank) b- 


New York, 


COURT: Gentlemen, I hope you spent a fruitful 

day or so? 

HR. STLVERMAN: We did quite a few fruitful things 
-- that we tried to resolved, but it will take you a. Loner 
time, Judge, until we're able to work out some plan where we 
come before the Court with some concrete proof. The way we 
have it now situated, we're not moinp to be able to pay all 
af this. It's so complicated -- so bewildered -- it's all 
mixed up, Judge -- not even funny. And my respondent would 
not force me without stdtement for the Court, I'm sure. 
He and 1 have worked on these things here. We're accomplishe 
almost every day hy telephone or personally at the office. 
And I'm going to respectfully ask this case he put over 
around April or May. By that time, T hope, and the respond- 
ent thinks, we may be able to resolve a lot of things, so 
we don't burdenthe Court so much. 

THE COURT * low much time have you spent the last 
day -- did you spend yesterdav, for example, with the 
Government -- 


MR. SILVERMAH: We were in contact with each other. 


The agent couldn't be Uhere- 
THE COURT: Well, what does that mean, a telephone 
mean, that doesn' 
MR. SILVERMAN: Well, the arent couldn't make ia 
The respondent wanted the arent present at the time, ta be 
able to po over these figures and these items. 
MR. MFNILLO: Your Honor, we've gotten to the point 
where the hest thing to do is if we can fet an apent. and 
all work topether. Mr. Silverman doesn't want to work 
just with the agent. He wants to come into our office here. 
So -- the agent was available yesterday afternoon, but Mr. 


Silverman wasn't. T had about ten phone calis hack and 


forth; and at this point, we have a conference set for Mon- 


day afternoon, and the agent will come in. We've pot six 
years here with, you know, cancelled checks and all kinds of 
records that Mr. Silverman has come in with. So, 1 think 
the best thine to do is to pet the agent to fo over this 
once, instead of -- we're just drasming it on. But hope- 
fully, we will be able to dispose of this. And we have 
accomplished somethings). We've accomplished more in the last 
week or two. than we've accomplished since 1968. It's nothings. 
conclusive yet, but -- 

MR. SILVERMAN: I'm poing to further request 
that this Court assist me and aid me in directing the 


respondent to five me whatever breakdown of deposits they 


A~995 


could possibly secure ‘rom the arent of the Internal Revenue 


people, so I may be able to pinpoint most of those items, 


so that it will obviate the necessity of spending weeks, 


maybe months, in this matter; so we may be able to resolve 
it. once and for all and be throusch With at 

THE COURT: Well, I'm sure respondent 
a bank deposit case? 

MR. MENTLLO: ‘Yes, Your Honor. 

‘Hr COURT: Well, I’m sure the respondent will 
tell you specifically what items of deposits have been in- 
cluded in your income. There isn't any problem about that, 

there, Mr. Menillo? 

‘MR. MENWILLO: No, Your Honor. Your Honor, I think 
Mr. Silverman will agree that I've given him everything he's 
asked for. I mean, I'm not keeping anything, back. If i 
have it, he's welcome to it. I've prepared schedules. 

We've amended our pleadings when he's requested additional 
information. Whatever we have -- we want to work with him 
and if he's. you know, entitled to certain deductions and 
certain unexplained d posits ean be explained, we want to 
do that. We don't want to charpe him with anvthing. he 
shouldn't be charged with. 

MR. SILVERMAN: Judpe, at the same time, they 
lumped every bank account for every vear, topether. How 


can I specifically point out which is which, and what belong 
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to what? You realize, and I know you're aware of the fact 
that ‘special accounts, trust accounts are very very compli- 
cated to identify, unless we have leads to it. Then we can 
identify these deposits. The escrow funds, the clients' 
monies. not mine. True, these accounts were substantial, 


but it wasn't my money. I pinpointed quite a few of them 


THM COURT: Well, if the Government is piving you 
the details with respect to each deposit, what more can they 
do? 

HR. SILVERMAN: No, Your Honor. They gave me 4 
lump sum for a year, for account. © They haven't piven me 
details. 

THE COURT: | Well, DT) thought you told me you had 
details of the deposits that you've included as income? 

MR. SILVERMAN: (A Lump sum. 

THE COURT 4: \Walta Minute, bet. me «+ 

MR. MPMILLO: Your Honor, we've Listed all the 
various accounts and the deposits for the year -- if you 


want to call’ it lumping it topether -- the total deposits for 


the year. Then we eliminated what has been identified as 


transfers from other accounts, or dividend income which has 


been charged elsewhere. In other words, we have the total 
deposits for the year in a certain account, and then we have 


eliminations. 
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THE COURT : Hell. did you have a breakdown of the 


total deposits? 


MR. MENILLO: You mean each specific deposit? 


THT COURT fle toimean, $2 30090 on March 2ist, 
$1690 on April 2nd? 

MR. MENILLO: Not all of them. We may have some 
of them, Your Honor. , Silverman 1'11 check. He 
just requested that now. ’ eedd. Af I bawe it, ©'11 five 
it to hime LL know sone 

Tih COURT: You must've pot the total, it seems 
to me. You must have had a breakdown of the total? 

Bure VOU See) ie 

THE COURT: Otherwise, how did you ret the total? 

MR. MENILLO: Well see, originally, Your Honor, 
there were criminal cases, and the work papers have been 
back and forth, and what I have left, I don't have all of 
them. 

yvHE COURT: It's an old case, isn't it? What year 
are involved? 

MR. SILVERMAL; ‘on, *61, ‘8? to. 76S. 

THE COURT: That's not so old by some standards. 
But -- well, give him the breakdown. He oupht to -- you 
ought to give him a breakdown of the deposits. I think the 

entitled to it, so he can explain each particular de- 


Lf he can. 
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MR. MEN DLO: He has records of the deposits that 
we don't have. tle had the -- well, the passbooks and the 
savings accounts -- if I have Le. 2) ae 
MR. SILVERMAN: Judge? 
THE COURT: Mr. Silverman, all the Government 


can do -- and I'm directing the Government now to pive you 


the total breakdown they have of the deposits. Now, after 


they've done that, that's all they can do. 
mR. SILVERMAI: That's what ['ve been asking the 
Government. 
THE COURT: I just directed Mr. Menillo to do so. 
I want a breakdown of each deposit 
for each year, each taxable year, so { can' come into Court 


and intelligently tell the Court what's what, and what belon 


COURT: I understand. 

MR. SILVERMAN: Thank you very much, Judpe. 

THE COURT : Do you understand, Mr. Menillo? 1s 
there any problem about it? 

No, Your Honor. But if I have 

them, L'11 be happy to rive them to him. T've told him that. 

MR. SILVERMAN: Judge, there must have been some 
basis for petting these figures, so somebody must have them. 
And Mr. Menillo is in a position to pet them. tL can't eet 


it from the -- 
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THE COURT: Well, he's poinp to pive you the 
breakdown. If he doesn't have the breakdown, then that 
perhaps is a problem to them. But, he's poing to pive you 
what he's pot, so that's all he can do. 

Mit.) STUNT RMAT: I appreciate it, Your Honor. 

Thank you very much. 

THE COURT: Very well. 

MR. SILVERMAN: Would Your Honor be good enough to 
put it off around April? 

THE COURT: Well, I'll continue the case penerally 
with a request to the chief judge, to put it on a calendar 


in April. The case is continued on a motion of petitioner 


without objection by respondent. 


MR. SILVERMAN: Thank you very much. 
notified? 
COURT: Pardon me? 
SILVERMAN: I'll be notified of the next 
calendar date? 
THE COURT: Oh, yes. We won't keep it a secret. 
l promise. 
MR SLLVIRMAI: Thank you very much. 
MR OMEN LLL : Thank vous Your Honor. 


(Whereupon the case was adjourned as described above) 
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UNITED STATES TAX COURT 


FRANK L. SILVERMAN "exh/B" 
Petitioner 


vs 
Docket No. 3506-68 
COMMISSIONER OF INTERNAL REVENUE 


Respondent 


LOCATION OF HEARING: 


UNITED STATES TAX COURT 
WASHINGTON, D.C. 


June 13, 1973 


BEFORE: THE HONORABLE THEODORE TANNENWALD, JR. 


APPEARANCES : D. RONALD MORELLO 


for the respondent 


FRANK L. SILVERMAN 


for the petitioner 
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PROCEEDINGS 

THE CLERK: Docket number 3506-68, Frank L. 
Silverman. 

MR. SILVERMAN: Further motion, Your Honor -- 

THE COURT: Pardon -- 

MR. SILVERMAN: This is a motion for a bill 
of particulars. 

THE CLERK: State your appearance please. 

MR. SILVERMAN: Frank L. Silverman, 258 Broad~- 
way, Manhattan. 


MR. MORELLO: OD. Ronald Morello for the respon- 


dent, Your Honor. This was heard two weeks ago -- 


THE COURT: What has happened to the spread 
sheet? 

MR. MORELLO: As I understand it, Your Honor, 
there was no spread sheet, however, the respondent's 
counsel has sat down with Mr. Silverman, and supplied him 
with all the information that we have as to copies of bank 
records. I believe that we have been completely open on 
this, at least I am so advised. 

MR. SILVERMAN: Your Honor, I have the records 
with me here, they give me no breakdown, they just make 
assertions and figures, and they don't tell me what is 
taxable, what isn't taxable -- just a dnute please, and 


one bank account with $21,000.00, they give me nothing, tha 


A-343 


say they haven't got it. How did they get the $21,000.00 


-- $4,000.46? 


THE COURT: Have you gone to the bank and asked 
for record act copies of the bank accounts? 

MR. SILVERMAN: The bank wouldn't know which 
items are taxable and which items are non-taxable. 

THE COURT: But -- you can -- you can get the 
account, and you can do some arithmetic yourself? 

MR. SILVERMAN: I could very well do it, but 
this is thirteen yearz old, Judge. 

THE COURT: Have you asked the bank for record 
act of the transcript of the accounts? 

MR. SILVERMAN: I tried, nothing was available 
to me, I tried several times. 

THE COURT: What do you mean that you tried, 

did you ask them for record acts or didn't you? 

MR. SILVERMAN: I asked them for copies of the 
statements, and they don’t think that they have them anymore 
this is thirteen years old. 

THO COURT: Well, the respondent is representing 
to me that they have given you all that they have, and 
the burden of proof is on you. 

MR. SILVERMAN: Well, they did not, Your Honer, 
they didn't give me the $21,000.00 bank statement. 


THE COURT: I'm sorry, Mr. Silverman, you can then 
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make whatever argument you want, you have gotten all that 
they got, and when -- 

MR. SILVERMAN: Well, they promised -~- 

THE COURT: The case comes to trial, you can make 
whatever arguments you want about the fact that they -- 
if you think that they asserted a deficiency without 
reasonable cause, and were arbitrary, that is your privi- 
lege to assert it, but I can't make them give you what 
they don't have. 

MR. SILVERMAN: Your Honor, I cannot come in to 
meet a burden, unless I know what's what. 

THE COURT: Your problem is that you -- it is 
your problem, and you should have had the records, and 
you can't get out of that problem by unloading the -- upon 
the Court, the fact that the respondent doesn't give you 
something that he doesn't have. Now, I'm sorry, Mr. Silve 
it is your problem, and the best thing that you can do, is 
to just get ready and go to trial. You have been putting 
this off long enough. 


MR. SILVERMAN: No, Your Honor, I wasn't putting 


it off, I'm ready to go if they will give me the informa- 


tion to try it with, I -- 
THE COURT: The motion for the bill of particul 


is denied. 


MR. SILVERMAN: Your Honor, there is ample 
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authority for that proposition -- 


THE COURT: The motion for the bill of particulars 
is denied. 

MR. SILVERMAN: I respectfully except Your Honor's 
ruling. 

THE COURT: You have your exception, and I suggest 
you go to trial. 

MR. SILVERMAN: Thank you very much. 

THE COURT: The case is an old case, and it shoul 
be set as promptly as possible for trial. 

(Whereupon, the hearing in the above was con- 


tinued as described above.) 
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PROCER Rises 


| 
{ 


THE CLERK: Docket number 3506-68, 9{03-72 and 


9004-72, Frank L. Silverman; and two other cases. Your 
appearances, please? 

MR. SILVERMAN: Frank L. Silverman for 
petitioners. 

THe COURT: Mr. Silverman, how many times have 
you been before this Court on this motion and similar ones? 

MR. SILVERMAN: I was -- under similar reasons. 
Your Honor, I was in Court several times for -- 
particulars. That was before -- 

"THE COURT: Well, let me say, Mr. Silverman, 
that the Court is fully familiar with your position and 
familiar with your motions which you've filed previously 
in this case on several times. Your motion is again denied 
and if it were -- had been set properly, the Court would 
go ahead and enter a decision for the respondent just as 
the Court did in the Century case. But by reason of the 
fact that this was merely set on the motion and the manner 
in which the order was entered, the Court does feel 
constrained not to do so. However, this case is being 
set for trial at the calendar which commences here on 
December lst; and it is the intention of the Court if 
you're not ready, willing and able to go to trial at that 


time, that a decision will be entered. This case has 
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been pending since 1968. It's been on every calendar, I 


believe, that -- it's been up here in that perio¢-of time, 


This is a repetition of a motion that you have. The 
Government has cooperated with you. Mr. Menillo has been 
before the Court several times and explained the informatio 
he's given to you. Now, this is the end of the road, so 
I'm telling you now so that you can be prepared, this case 
will be tried December lst. Your motion to -- for further 
discovery is hereby denied. 

MR. SILVERMAN: May I be heard, Judge? 

THE COURT: You may be heard now, 

MR. SILVERMAN: Now, I served papers on Mr. 
Menillo April 30th. He didn't have the courtesy to serve 
a reply within the 45 days as required by -- 

THE COURT: Mr. Silverman, you've been serving 
papers in this case since, I think, 1968 or 1969. The 
files -- how many times has this case been up -- up here? 

MR. SILVERMAN: Several times. 

THE COURT: That's right. So, we've come to 
the end of the line. 

MR. SILVERMAN: But, Judge -- 

THE COURT: You've had plenty of time. There 
are stipulation processes. I've read the cranscripts of 
the prior hearings. You have been furnished with all the 


information that the Government has that should enable you 
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to meet your burden in this case, if you can mect it. 
| 
This ‘is a bank deposit case, right? r 


MR. SILVERMAN: No, sir. Not totally. 


THE COURT: Well -- 

MR. SILVERMAN: Judge, I'd like to call your 
attention to one fact. Asking a petitioner to come into 
Court and tell the Court a lump sum of $3,000.00 in one 
bank, a lump sum of $8,000.00 in another bank, and so on 
and so forth, without meeting the burden -- the burden on 
petitioner. I'd like to have a breakdown of these items, 


dudge. I'm entitied to it. That -- for that reason -- 


THE COURT: Respondent -- respondent will 
give you -- as I understand it, has given ycu whatever 
breakdown he has. If you -- if you run $100,000.00 in 
deposits through a bank, and you report $10,000.00 in 
gross income on your return, the respondent is entitled 
to ask you to explain the other ninety. He doesn't have 
to explain the other ninety. That's your burden. Now, 
that's the way the law's been interpreted as long as I've 
been in it, and that's been a long time. An“ you and I 
have had other cases here, and we've gone through this -- 

MR. SILVERMAN: Yes, Your Honor. 

THE COURT: -- same thing before. And that's 
why I don't want to try your case, frankly, because I'd 


be the first to admit, I'd have a hard time being patient. 
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But, I'm setting it down for December lst. Judge Hall will 


| 
be up here, and I'm sure the lady will show great~ patience 


and dilligence in seeing that case is -- can be brought to 
trial. Thank you, Mr. Silverman. 

MR. SILVERMAN: You mean the Court needs to 
infer to me at this point that the respondent doesn't 
have to answer any -- any answer -- 

THE COURT: None of oe questions that he 
hasn't answered. As I read this record, the respondent 
has supplied you with all the information that's necestary. 

MR. SILVERMAN: He didn't even submit a reply 
affidavit to my request. 

THE COURT: Well, that's -- the Court has 
taken the whole record into consideration, the fact that 
this case has been on the calendar a half dozen times. 

MR. SILVERMAN: It was. It was. 


THE COURT: We've been up and down this hill, 


MR. SILVERMAN: Not a half dozen -- that was on 
several times. 

THE COURT: ALL wight. So, we'll Just a. 

MR. SILVERMAN: I feel -- I feel -- 

THE COURT: Your motion is denied. The 
respondent, I know, will continue to cooperate with you 


for the purpose of stipulating facts, if you desire to 


A-352 


stipulate them. If you don't, that's -- that's your choice. 


If the respondent doesn't cooperate in the stipulation 


process, I suggest you bring that to the attention of the 

Court. But we're past playing around with interrogatories 

and we're past continuances; and the case is being set for 
ecember lst. 

MR. SILVERMAN: All I want to do, Judge, in 
fairness to all, is to cut down the time of -- for the 
Court to try this case. 

THE COURT: Well. I found that trying to 
cooperate with you last time, Mr. Silverman, it didn't 
cut Gown much time. But we won't talk about that. I'm 
not hearing your case, so that's -- 

MR. SILVERMAN: I think we did, Judge. 1 
think Your -- 

THE COURT: Okay. So anyhow, that's my ruling, 
Mr. Silverman, and the case will be calendared for trial 
December lst. Good luck. 

MR. SILVERMAN: Thank you. 


(Whereupon the case was adjourned as described above) 
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THE COURT: Well. I don't know. They're not ready 
at this time. 
Mk. BRODSKY: We have them all organized here in 
the Courtroom, Your Honor, by accompanying -- 
MR. SILVERMAN: Judge, I'm not prepared to’ accept 
them at this time. 


THE COURT: Well, I'll admit the documents, Mr. 


Silverman, but they don't have -- there's no motion pending 


before me to require the petitioner to stipulate any docu- 

Now, we've got a motion as to what you have here, 
and that's all I can rule on. See? And if you want fo put 
the documents in at the trial, you better have somebody here 
to identify them. He's entitled to it. 

MR. KLETNICK: Can we amend our motion, Your 
Honor, at this time? 

THE COURT : Not right here, no. All right. We 
come to the next objection that Exhibit 12 should contain 
an exhibit for the purchase of 1,000 shares of Atlas stock 
that was delivered to Mr. Menillo, and not included in the 
exhibit. 


MR. SILVERMAN: Your Honor, may I be heard on 


THE COURT: Well, now, let's -- let's -- you've 
been heard. Let’s find out what -- what the -- 


MR. SILVERMAN: submitted a lot of papers to Mr. 
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Menillo and these gent!emen now oppose moving for the appli- 


cation. And they didn't include it in this stipulation. 

THE COURT: Well, I don't know that it helps you, 
but if you want it, why, I guess -~ 

MR. SILVERMAN: Well, it'll save time with the 
Court. 

COURT ¢. Onis Okay . 
SILVERMAN: That's what I'm trying to do. 

tried my bill of particulars motions. 

THE COURT: I never -- I've never known you to try 
and save time with the Court, Mr. -- 

: SILVERMAN: Judge -- 
» COURT: -- Silverman, and you and I have 

some past experiences. 

MR. SILVERMAN: No. 

THE COURT: So, let's -- don't get me 
had a bad morning, anyway, see. 

MR. SILVERMAN : No. I . of don't want 
get you off. 

THE, COURT! ‘The service was bad, and it's 
been a tough day, so -- 

MR. SILVERMAN: I don't want to pet you off. Ho, 
sir, Judge; I want to -- 

THE COURT: let's not -- 


MR. SILVERMAN: I want to keep in harmony. 
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THE COURT: ALL Plight, o so -- your tactics 
are not to save time with the Court. You're entitled to it. 
I mean, I'm not saying you can't try your case any way you 
Vant tO, see. 

MR. SILVERMAN: In this particular -- in this -- 
Judge, in this particular situation I tried. I made three 
or four motions before this Court. 


COURT: t know. 


SILVERMAN; Each one was knocked down. 


COURT: All right. 


SILVERMAN: I don't) know why, but -- 

COURT: Now, we can't even read Exhibit 12. 
It's upside down and at'd take a magnifying glass. But, 
I assume it's the Richard & Co. as the starting page, and 
then it follows that. Now then, Exhibit number 12. Now, 
you -- oh, you say that there should be another order in 
here, is that right? 

MR. SILVERMAN: There should be some other 

exhibits. F we're going to stipulate -- 

COURT: These aren't all the purchases that 
you made. fa that right? 

SILVERMAN: Yes, sir. 

COURT: I see. Okay. Well, do you have 
other purchases by the pet-*ioner? 


MR. BRODSKY: Your Honor, we received certain 


the more you can produ:e evidence that sone of these deposits 


weren't income, why, the less the deficiency's going to be. 
SILVERMAN : Judge I've given them the 1960 -- 

I show them the money was deposited. The money was dis- 

bursed. But the final item ny last sheet showed equal. 

There was no additional funds credited to me. There was 

no additional income credited to m I've given them two 


years, '60 and '61. They haven't finished -- I don't ! 


COURT: Well, then -- then -- 


-- to do the others the same way, 


Then you should get those documents 
ready and offer those as a stipulation. 

MR. SILVERMAN: I will give them the other three 
years, too. I am working on the others now. I've been 
worring all along on those things. It takes a lot of time, 
but I'm working on them. I'll give them the other ones, too 
if they want. I'm willing to give them whatever I have. 

Ti COURT: (Well =< 

MR. KLETNICK: | Your Honor? 

THE COURT: Yes, Sir? 

MR. KLETNICK: 1 might add one thin... The docu- 
ment -- “he figures that Mr. Silverman r s. which our 


agent is now in the process of analyzing, amount to about 
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a $2,000.00 difference for each year. 
MR. SILVERMAN: And that -- 
MR. KLETNICK: And that's very insubstantial when 
considered in light of the amounts involved in this: case. 
MR. STUVERMANs  Yesw The anounts 


THE COURT: Well, - think this -- I think this: 


He's got these various bank accounts. Why did you have two 


different accounts in the same bank, Mr. Silverman? 

MR. SILVERMAN: Like the Merchants Bank? 

THE COURT? | Yeah. 

MR. SILVERMAN: One was for clients and one was a 
personal account. 1 use it for everything. Payment of bill 
payment of different things. | Use them intermittently. £ 
used them without paying too much attention. 

THE COURT: Well, did you mingle the two then? 

MR. SILVERMAN: Occasionally I did. 

THE COURT: Well, that's -- 

MR. SILVERMAN: I did occasionally. Certain 
deposits I did. 

THE COURT: Because -- I think really, if you're 
Willing to bringin the information, why, 2'd Like to eee 
the respondent do a little more work on these deposits. I 
predicated on -- on the stipulation. I can't see that -- 
I'm not prepared to say that the respondent has done very 


much in this case, frankly. At least, it doesn't show in 
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the preparation of tha! stipulation. And I think we should tpy 
and give the pentleman credit for deposits that went into 
accounts that were to be paid out to the clients. Now -- 

MR. KLETNICK: Your Honor, we've eliminated sub- 
stantial amounts in every year. We've -- 

THLE. COURT: Well, that's not the way I understood 
it. J understood these amounts were the amounts in the bank . 
statements. 

MR. BRODSKY: Your Honor, may -- the stipulation 
reflects the, I would say thousands of man hours of investi- 


gation by the agent and the special agent, trying to -- 


THE COURT: Let's not -— now, look. Let s not 
just talk and -- maybe somebody misled me here. It was my 
understanding that -- let's take any one of these bank 


accounts, 1961, Merchants Bank of New York, regular and 
regular special, that these were all of the deposits in that 
account). Is that correct 7 

MR. RLETICR: | Yes. 


THE COURT: Well, what happens to the withdrawals? 


MR. KLETNICK: The withdrawals were eliminated in 


wl 
the pleadings and the stat. notice. 
or) 
THE COURT: How do you mean, eliminated? What do 
23 


you do with the withdrawals? 


BRODSKY: Lf Your Honor will refer to the 


MR. 


amended answers in this case, there are elimirations -- 
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there are items that we know are -~ have already been in- 


cluded elsewhere. For example, additional business income 


has been eliminated where it appeared that there was a dupli 


cation. 

MR. SILVERMAN: Judge, Let me show you -- let me 
gall your attention to 1960 bank deposits. They list a 
loan that I made from the bankas a deposit, $1,994.81. it 
shows you how far they went with this thing here. Also, a 
check for my work, $341.02. They call that a deposit, un- 
explained income. Many things they did over here that they 
shouldn't have done. That was a loan. I had the slips. I 
had he toan Slips. I happened to find it, after Looking 
through the morass of papers. 

THE COURT: I den't see this eliminations schedule 
that Mr. Menillo was talking about. 

MR. SILVERMAN: I have checks for every item that 
I paid clients. 

THE COURT? ALL prent. 

MR. SILVERMAN: It's more than substantial. It 
covers the whole thing, Judge. 

THE COURT? ‘This =-' this was back in "72. “We've 
listed all the various accounts. This is Mr. Menillo 
speaking -- "We've listed all the various accounts and the 
deposits for the year,"if you want to call it, lumping it 


together, the total deposits for the year. Then we 
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MR. BRODSKY: From the total deposits. And the 


resulting figure is unidentified deposits. 


THE COURT: (Yeah. but!) that) <==) but == well. Lithink 
that I'm going to have to rule against the respondent on 
this’ stipulation, because actually, I don’t see that the 
stipulation serves any useful purpose, as far.as the Court 
is concerned. It's not going -~ it's not, going to shorten 
the trial of this case at all. 2 think. if you want toa 
stipulate, we should stipulate to everything. And I think 
the only thing to do is to deny the opinions motion and 
continue the case. The case is not going to be ready for 
trial, a this rate, by next month. 

MR. SILVERMAN: If they will give me my bill of 
particulars, identify every deposit -- 

THE COURT: Now, we're not -- don't worry about the 
bill of particulars. If they want to come up with @ stipu- 
lation, it's as good as a bill of particulars, but the prob- 
lem the Court has. with this stipulation is that it's incom- 
plete. It only says one -- gives one side of the coin. 

MR, KLETNICK: Your Honor, I don't think it'd be 
in the best interest of the Court or the parties to continue 
the case apain. Respondent is in a position to try this 
case. We have -- our agents -- we have an agent assigned 
full time that's workine on it. We spent substantial -~ 


substantial number of hours. 
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THE COURT: Well, counsel, if you have an agent 
full time working on this case, you can come up with a better 
Stipulation than this, see. 

MR. KLETHNICK: Well, the records are voluminous, 
but the fact remains, Your Honor -- 

THE COURT: if you can -- if you can come uo with 
an agreed stipulation with the calendar call next month, 
we'll try the case, but -- or a stipulation that should be 
agreed to, but I want everything in the stipulation, not 
only what you're interested in. 

MR. KLETNICK: We're in a position today -- 

THE, COURT: Well, 1f you're in a position to do it « 

MR. KLETNICK: -- to stipulate to every document 
that's involved in the case. 

THE COURTS) Well. all bight.  Well.odoa 16.) But ¢ 
can't accept something 

MR. KLETNICK: Well -- 

THE COURT: —-- verbally. It's pot to be ready and 
offered. You don't have anything ready to offer today, do 
you? 

MR. KLETNICK: We could sit here and offer these 
exhibits in one at a time. 


THE COURT: Oh, you don't -~ you might as: weil’ do 


that at the trial.  L'1) be eled to come back this afternoon, 


and if you think you ean get a stipulation ready by then. 


MR. KLETNICK: I think we can get a stipulation 
ready, but I doubt that Mr. Silverman would agree to it. 

+E: COURT: Wel). 7 might entertain a motion at 
the trial to admit some; but I --. the problem with this 
Stipulation is that -- first place, as I say, it's not done 
properly, number one. Number two, it only tells half the 
Story, and the other half. you say, look in your answer, 
and you -- if you're going to stipulate these accounts and 
Stipulate it on the basis of account of what he's being 


charged with and what he should be entitled to vet credit 


for, let's put it all in one document. See. And if you 


don't want to do it, why, we'll probably be going through 
this every year that I come Up i here [or C-a. next ‘ten. | 
don't know. So, respondent's motion is -- will be held in 
abeyance until the calendar call. I want cooperation out of 
you by the calendar call. 
MR. SILVERMAN: Yes, Your Honor. 
THE COURT: I think the easiest thing to do with 
Mr. Silverman, if we don't get some movement out of 
to just take a motion to default, see. 
ME. SLILVURMAN: How: I'm Deady)... Leo they" want to 
Rit tey dt. Tid being the <7 °17 bring in -- 
THO COURT: I'm not talking about trying it. Tim 


talking about getting together first and let's -- let's get 


to 


ua 


~1 


20 


t 
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let's get -- pet it down to what the real amount is -- 


MR. SLLVERMAN iL) )-— 


i 


Tut COURT: =--— and once’ you get it down. to that, 
there's no point in your trying it. 

MR. SILVERMAN: Judge, I have cooperated with them. 
I was up to their office a half dozen, maybe a dozen times. 
I gave them -- I've given them whatever I had, and they keep 
on telling me -- 

THE COURT: Well -- 

MR. SILVERMAN: -- they're not ready yet. They're 
not ready to make a determination. 

THE COURT: The respondent can come up with a new 


stipulation on Monday the 24th of February, is 1, or a 


new -- 

WR. SILVERMAN: 23rd is the date, Judge. 

THE COURT: 23rd of February, and -- and you can 
come in with a list of ~- and I want a written list of the 


precise documents that you think were left out, that should 

be in the stipulation. And if it looks like we're ready for 

trial, we'll try it, but 2f we aren't ready for trial, we 

won't. That's all. But I'm not -- that's why I came up here, 

in an effort to see whether we couldn't be ready for trial. 
MR. KLETNICK: Your Honor, would you -- would it 

be possible for you to direct Mr. Silverman to stipulate as 


the Rules require, to all documents, the authenticity of 
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which is not in dispute: 

THE COURT: Yeah, he's -- and that's no problem 
whatsoever. But, I also want to direct you to do the same 


thing, you see. 


ut 


MR. KLETNICK: Yeah. We -- we're in perfect agree- 
6 
ment. 


~ 


THE COURT: I haven't seen anything that goes the 
other way in this stipulation, see. Now; I'd be the first 
to admit that Mr. Silverman tries your patience. He's been 
trying mine up here for several years, but that's no excuse 
for -- 

MR, SLLVERMANT NO y Cudfe. (Lm not tryine that at 


a}. 


enemy, Mr. Silverman. I've been trying to tell you that, 
but I gave up. 

MR. SILVERMAN: No, Judge, I think -- 

THE COURT: 1 say, | gave ur. 

MR. SILVERMAN: I do whatever I think I should do. 
I cooperate -- 


THE COURT: When I found your case on the calendar, 


Mr. Silverman, I was sad all that day. 
MR. SILVERMAN: Judge, I tried to save a lot of 


time and effort. I didn't succeed in the motions. 


THE COURT: Oh, 1 know you do, Mr. Silverman. 


THE COURT: Do tell you, you'ne your own worst 
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SILVERMAN: if I had my motions granted, this 

wouldn't come to this pass -- 
THE COURT: If you don't want to have this decided 
against you’by default, you better pet down here and get to 


work between now and the 24th. 


New York, New York 


MR. SILVERMAN: I'll cooperate with these fellows. 
Anytime they want me, T'll be there. I'll give them whatever 
I have. 

THE COURT: Get the documents out, see. Get the 
documents out. And we'll co’ tinue this until the -- after 
the calendar call on the 24th then. 


SILVERMAN: 23rd of February? 


COURT: 23rd. Excuse me. 23rd of February. 


MR. SILVERMAN: Thank you very much for your 
patience, Judge. 


(Whereupon the case was adjourned as described above) 
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ROCEED 
THE CLERK: Court's in session. Re seated please. 
THE COURT: Morning. 
THE CURRK 3506-68, 9003-72, 9004-72. Frank L. 
Silvernan, and relat petitioners. 


MR. SILVERMAU: Frank L. Silverman appearing pro 


Frank L. Silverman, Anna Silverman. 


BRODSKY: David Brodsky for respondent. 


SILVERMAN: 258 Broadway, New York. 
THE COURT: All right. Now, you parties have a 
stipulation that you want to submit at this time? 

: MR. BRODSKY: Your Honor, we have an abbreviated 
Stipulation. We still have pending, a motion to compel Mr. 
Silverman to stipulate to our documentary evidence. I'd 
request a ruling on that motion at this time. And also sub- 
mit the abbreviated -- 

THE COURT: Motion will be denied, (All right, 

Silverman, you want to make an opening statement here? 

AR. SILVERMAN: I would like to make a specific 
and pointed request of the Court. I received all these pa- 
pers, if Your Honor will notice on the desk, late last week, 
and it's physically impossible to give them a thorough exam- 
ination to shift -- pick out what's important -- what isn't 
important, so perhaps after I look at those papers, Mr. Brod 


and IE can go into a further stipulation, taking away much 


lost time from the Court and from ourselves. For this reason) 
Your ‘ionor, at this time, I'm going to ask for a continuance 
of this case, for a reasonable time that the Court may see 
fit to do, because to go into all these things will take 
months to get rid of, to prove every item. They have a lot 
of stuff over here, Judge, and as a practicing lawyer, throug 


all of these years I've accumulated this information. It 


¢ 
would be a burden upon the Court to ‘tax the Court and the 


Court's patience with all these little exhibits. So, Lf I 
would he given additional time, a reasonable time, I'm not 
specifying how much time the Court -- 

THE COURT: Well, Mr. Silverman, -- 

MR. SILVERMAN: Yes, sir. 

THE COURT: -- the record shows that the petition 
in this case was filed seven and a half years ago. 

MR. SLLVERMAN: Your Honor, I.-- I -- £or 2 years 
I made motions for the information that I got last week, 
for 2 long years, in fact, the last motion was ~-- I made 
before Your Honor, I -- if that motion would ©’ have been 
granted, we wouldn't have been here with this here -- bunch 
of stuff over here, burdening everybody concerned with 
this case. It isn't the time when we filed the petition is 
when the information is given to a petitioner so he can pre- 

is case, and take the loss of time away, The Counts 5! 


shouldn't have.to.go.in:o'‘these thinas. The purpose of my‘“rer 
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at this time, Judge is one tiiina. T want to cut down as much 
time, as I can. Mr. Bodsky and I were communicat ing almost 
every day last week, and in several weeks before. We tried 


to eliminate a lot of. § and Mr. Rodsky will tell this 


Court that I gave him whatever I had, but he gave me what- 


ever he had to, and I can't ~-- tf can't get into it, Judge. 
We've had this thing’ up,’ dosh, I 

don't know how many times. 

MR. SILVERMAN: Judge; nut net this informa- 
tion that was given to me, we never had it, if 
we had that, there would be no problem today. We'd go right | 
through it. 

THE COURT: The problci is Mr. Silverman, that witl 
respect to all hut one of these years, you have the burden. 

MR. STLVERMAR: I know. 

THE COURT: It's not up to the government to 
give vou all this information. 

MR. SILVERMA’: I understand. The burden will -- 
I can meet by looking through these papers. low, let me 
point out one thine to this Court. They've given me dividend 
checks, cancelled checks, now I'm going to look through it, 
if that's the checks that I used, i o-- J will stipulate 
with them. It will take so much time away from the Court, 
and so much work from the Court. Why should we go over thos 


items, when we can ohviate the necessity of doing this. 


1 


10 


11 


es Mar. 


Just give me a little time so I can look over these things. 
Mr. Brodsky will tell you the last paper I got was yesterday. 
And I'm not telling the Court any stories. The Court can 
very well get verification for the statements I made. 

MR. BRODSERY 2) (Mayu be heared. | Yow Hone? 


THE) COURT?) Youumay Mr. Brodsky . 


a 
a 
. 
4 
a 
— 
wo 
~ 
A 
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We would object to any continuance. 
These are the same records that have heen available to Mr. 
Silverman over the last 2,years. ‘They are in) fact copies of 
his very own bank records. fe's had sufficient time to 
obtain these records and analyze them on his own. 

MR. SILVERMAN: Judge, if Mr. Brodsky had given 
me -- didn't oppose my rule 71, I wouldn't have had this 
adjournment. If the -- if the -- granted to me -- I was in 
Washington several times, made motions for such information, 
Tf that would he granted for me, LF wouldn & be im this pre= 
dicament now. Now I got the information I can work and pre- 
pare my case properly for the Court. I don't want to come 
in and have to prepare, not knowing what these documents 
portend. It would really a travesty of justice, if I just 
go through it with just a routine, without knowing the facts 
in these files. Your Honor, you can see I got 7 files given 
to me by Mr. Brodsky last week. Give me an opportunity to 


look into it.. I'm ready to meet the issues, whatever Your 


4 


Honor: says I'l) do. ZT Gun't care if it's even a couple: of 
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weeks from now, but I want to come in prepared. Now, I'11 
2 work.day and night on it. I went to sleep this morning 
3 2:00 trying ¢o0 match up things. It's a number of years, it’s 
6 Years, going back 16 years, Judge. That's a long time. 
A. long time has elapsed since -- I made motions. 1 didn't 
4 Sleep on this. Each motion I made I was denied. What am'I 
to do? I can't rip the wall down. I am bound by the rules 


Of the Court. JT'man officer of the Court, and 1 wanted to 
4 retain that position. I don't want to come in and give 


+8 anyhody arguments or a hard time. I want to obviate? I assure 


y the Court; this time, if I have checked through. the dividend 


checks, with my records, and my -- see -- I will concede. 


Tte'll take away so much time, it’ 1l take away about 2 weeks 


of trial work in this thing 1£ [© do that. It Li come out 
to a few narrow issues. We got stock, we got surrender of 
stock, we got receipts of sums of money that I can prove to 


the Court that I got for clients and clicnts escrow funds. 


look 


It wiil be a very simple thing. This would he complex, 


what I get on here Judac. I'd have to drag a big valise to 


qet the papers in here. Do you want me to go through with 


it, okay? Your the boss. Whatever you say, I can’t say 


te 
to 


anymore. I've said everything I have to say. It's up to 


Your loner. I think you ought to give that consideration. 


Your Honor, will -- I'm Sure Your Nonar —- 


THe COURT: Me. Brodsky, has Mt. Sliverman ever 


8 


el 


10 


20 
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been Furnished with a statement showing the makeup of the 
amounts with which he's charged as having received as income 
in the years in question? 

MR OBRODSEKY: Well) Your Honor, -- 

THE COURT: I know you gentlemen don't like to 
furnish that kind of information. I have the same problem 
in another case. 

MR. BRODSKY: Not at all Your Honor. We're quite 
willingly furnished ie. Shiccces that . 

THE COURT: Well, when? When did you give him 
a schedule showing just what he -- just the make up the 
amounts that he was charged with income? 

MR. RRODSKY: There -- there in effect has heen 
2 audits in this case. The first audit that when into the 
statutory notice. 

THE COURT: Because I don't think the statutory 
notice settles very much, does it? We always have that. 
problem. Before we adopt © the new rules, and I guess 
they're going to sure it, Why, statutory notices used to 
just say unreported income, % doliars, isn't that right: 

MR. SILVERMAN: That's what they did, Judge. 

TIE COURT: This notice certainly didn't say any~- 
thing at all. . It's only a couple pages long here. 


MR. DRODSKY: Since, since -- since the sending 
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ele CO ns 50, when was he given a statement 
showing -- 
BRODS:¥: Well, we did give him one today. 
SILVERMAN: Just this morning, Judge. 
That's correct. 
SILVERMAN: Betore the opening of the Court. 
“aR. BRODSKY: Only because we Just finished the 
AUdLEe On Priday. 

THE COURT: 1 see. So, do we have a schedule that 
we can put in here showing the amounts that are involved? 
MR. BRODSKY: Yes, ‘we 'do, Your Tlonor. 

THE COURT'S) Let si) puel that) in ias ai Joint Exhibit 
For Ddenetit ication. 

MR. SILVERMAN: Your toner) --= 

Tih COURT: | Do you havea copy of that schedule, 
a6 that riqhete? 


MR... SIEVERMAN: Lt is very illegible Judge. 


Can t make 16 owe. Lol) let you leck at 1t, Your loner. 


It's illegible. You can't make these out. My eyes aren't 
so good, no better eves couldn't make it out. 

MR. BRODSKY 3) Your Honor, T understand the 
problem, that hecause of the haste with which this trial 
date was set, we -- 

TE COURT: I don’t think -= I've had, worse that 


received here, Mr. Silverman, Lt's not that bad. Now, 
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these show the categories. Do we have a schedule showing 
what ‘the dividend income consisted of? The company's and 
the amounts and all. 

MR DRODSHY: Your lonor,; we have schedules, al- 
though we have only given Mr. Silverman the one you have 
before you. now. We have schedules -- 

THE COURT: Well, I think hefore we proceed we're 
going to have to give’him the schedules here. In other words, 
I don't know how he can -- we've had this problem hefore, and-- 

MR. BRODSKY: I agree Your Honor. 

THE) COURT: ALL“ rignt . So, let's) put this in 
Exhibit -- Joint Exhibit 

THE 

TUk COURT: -- 7-F for identification. Now, what 

,do we have here to show the dividends for each one of these 
years involved? 

MR. BRODSKY: Your Honor, we have schedules 
are reflecting every item in the entire -~- 

THE COURT: Well, shall we put that in? 

MR. BRODSKY: If Your Uonor will give us an Oppor- 
tunity to reproduce the schedules? 

TH COURT: All right. Let's recess here for 
about a half hour or so, and reproduce all of these schedule 


and we'll put them all in for identification. And then we'l 


decide where we're going to go from there. 


gin Tape 
4 

THE CLERK: Court is now in session. Re seated 
please. 

THE COURT: Well, Mr. Brodsky, do you have,’ now, 
the schedule showing the dividend income that we -- 

MR. BRODSKY: Yes, iwo do, Your Honor. 

Vit COURT: ALL right. 

MR. BRODSKY: That would he summary schedule which 
we've designated 8-H-- 


THE COURT: 8-II. 


MR. BRODSKY: -- break downs by year, which would 


be designated 9-I through 14-N. 


THE COURT: 5-1 through 1l4-t. 

MR. BRODSKY: Mr. Silverman has already been given 
copies of every schedule we have. 

THE COURT: All right. Can we have those marked, 
lir. Clerk, for identification? That takes us througn what 
exhibits numbers? 

THE) CLGhR: Laon Do thank 

THE COURT: 14-N. Those were the dividends. 8-H 
to l4-N. Now, do we have schedules showing the interest in- 
come? 

MR. BRODSKY: Yes, we do. That would be schedule 

schedule of interest income for all years. Schedule 


interest income analysis, all years, Frank Silverman, 


id 
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17-0, interest income analysis, all years, Anna Silverman. 


THE COURT: All right. That's a schedule of inter- 
income. That would be marked for identification. Ah, 

wades, is that just taken from the return? 

MR. BRONSKY: That's) correct . 

THE COURT: Professional income? 

MR. BRODSKY: That would he schedule C. 

THE COURT: From the return, hum? Less expenses. 

MR. BRODSKY: Um-hum. Fxeuse me. Commission 
income would he -- 

THE COURT: Oh, yeah, excuse me, commission in- 
come. 

MR. BRODSKY: Right. Schedule 18-R, summary of 
commission income, with breakdown all years. 

THE COURT: All right. 

MR. BRODSKY: And also, professional income, 
schedule 19-S, schedule of professional income, all years-- 

Tih COURT: 19-S is -- 

MR. BRODSKY -- with separate hreakdowns. 

THR COURT: <-- professional incone. ALL right. 

MR. BRODSKY Also, schedule 20-T. schedule .of ba 
up information, professional fee 

11r COURT: ALL right. ( is. details. Capital 
gains, is that from the return or EN co 0 ON aan 


MR. BrRODSH) No, we did an additional analysis on 
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the capital gains. That would he schedule 22-V. Capital 
gains all years. 

THE COURT: All right. 22-V. Capital gains. 

MR. MLETNICK: Excuse me, Your Honor, Theodore J. 
Kletnick also for the respondent. 

TUG 

MR. KLETHICK: txhibit 21, which we've marked for 


identification, 21-U is the schedule C expenses which res- 


mondent allowed petitioner. for all years. 


THE COURT: Schedule C expenses, all right. That']jl 
be marked for identification. 

MR. BRODSKY: Capital gains was schedule 22-V. 

Tih COURT : 22-V is capital gain. 

MR. BRODSKY: That's right. All years, summary anc 
explanation. 

THE COURT: And then we've got unexplained some-::' 
thing there. Deposits in banks. 

MR. BRODSKY: We have unexplained hank deposits 
and brokerage accounts there. The first schedule deal with 
bank deposits, schedule 23-W. 

TUR COURT: All right. 23-W is bank deposits. 

MR. BRODSKY: W, master summary of hank deposits 
all years. Schedule 24-X, summary of explained and une.:plai 


ed deposits by banks, all years. 


ry COUN: iim-hum. 
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MR. BRODSKY: And the brokerage accounts, schedule 

master summary of br ggj3e accounts, all years. And 
schedule 26-Z, summary of >> ined and unexplained deposits 
by brokerage accounts, all years. 

Tih COURT: Al) yiagne 

MR. BRODSKY: And, an additional schedule, schedul 
27-AA, additional eliminations based on information provide 
by Mr. Silverman last Friday, February 20, 1976. 

THE COURT: Now, let me ask you Mr. Brodsky, excep 
for schedule 27-AA, are all these schedules prepared from th 
records which you have turned over to Mr. Silverman there 
on the desk? 

MR. BRODSKY: (That's) correct. Every entry, every 
item, every elimination is hased on documentary evidence, 
turned over to Mr. Silverman. 

THE COURT: Does counsel move that these be 
mitted in evidence, subject to the petitioner's right 
verify the information set forth therein? 

MR. BRODSKY: That's correct, Your Honor. 

MR. SILVERMAN: I'd like to have the opportunity 
to examine those. That's why. I'm making notes. 


THR: COURT? ALL right, Mr. Silverman. That's 


exactly right, Mr. Silverman. The Court will admit in 


evidence schedules 8-H through 26-2. 


MR. BRODSKY < 279A. 
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THE COURT: 27-AA is not based on the records, 
hut that is I gathered, is really, you might_say favorahle 
to the petitioncr. 

BRODSKY: That's correct. 

THE COURT: Anyway, through 26-2, it's the Court's 
understanding is based upon -- is a summary of the -- of 
the records that have been turned over to the petitioner for 
examination, and those schedules will be admitted in evidenc 
as in othe case of summaries, under our rules, subject to 
the right of the petitioner to check -the summaries and call 
it -- bring it to the attention of the Court, wherein an 
item many be erroneous included, omitted, and the like. 

MR. BRODSKY: That's correct, Your Honor. 

MR. STLVERMAN: Or misstated? 

THE COURT: Well, if -- I mean, if there's any 
mistalze in these schedules, subject to your right to verify 

MR. STUVERMAN: Yes, DT will not object to that 

~y 
statement, Your Honor. 

TIE COURT: <-- subject -- all right. So, that'll 
he admitted on that basis. So, that now, I guess brings us 
to the case to the point where the ball's in your court, huh 
Mr. Silverman? 

MR. SILVERMAN: Now, I'm going to renew my appli- 
cation that I he aiven an opportunity .- 


THE COURT: ow, <= 


’ 
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MR. SILVERMAN: A sufficient opportunity. 
THR COURT: What ~- what do you mean by sufficient 
opportunity? 
SILVERMAN: So I can go over these items 
THE COURT: Well, what are we talking ahout 
time? 


MR. SILVERMAN: Yes, sir, that's what I have 


THE COURT: How much? How mich time do you think 
you're going to need? 


SILVERMAN: Judge, with all this voluminous st 


suggest, of course Mr. 
Silverman, that unless you're going to hire yourself some 
accountants, that a spot check would be a more practical 
hasis of approaching this, but -- 

MR. SLIUVERMAN: At this point, Your Honor -- 

TUG COURT: -= regardless of that I found that very 
difficult to get you to take my advice, Mr. Silverman. That' 
why I've never sent you a hill, maybe that's why you don't 
take it serious. I had gqréat difficuly in persuading vou to 
take my advice. 


MR. SILVERMAN: Many times I do. 


THE COURT: ‘Now, I’m aoing to give you until April 


d. Chats April Pool'’s ay, I think it's «<= it's a sionificane 


MR. SILVERMAN: No, Judge, don't do it the first, 


gecond, don’t do it the first. 


THE COURT: So that - will set this case down 


Af 


roon, OY 3 » small Courtroom as the case 


Apri 
SILVERMAN: ce it the second please? 


COURT: ¢ * that’s a Friday. Friday's a 


ava @ 


SILVERMAN All right. Whatever you sav. 


THE COURT?) S ym Thursday April 1, at which time 


you .ave 


to he prepared to tell us to what extent you have 


found any error in these schedules. And, to what 


you mav he prepared to show that not withstanding these 


you're entitled to other credits, dcductions and 


schedules, 


the Like. 


SILVERMAN: Judde, at this time, I would «= 
TH COURT: My advice to’ you aqain, is that I'd 


still find -- try and find myself some young accountants or 


f to check every 


a few adding machines, and if you're going 


one, nk nohody's infallible, and the respondent's peoplp 


may have made a -- an addition or subtraction error here and 


checks out -- for your purposes, I would sug- 


there, but 


gest that vou spot check this, but in any evenc, von have 


until April 1. Now, 2 Jon't want you £6 come in nere on 


Aw BP L? 


l, and say "Judge, I've been busy and I just haven't 


chance to check these schedules, ", so -- 


SILVERMAN: Again, Judge, you're putting me in 


carious position. On 


ril l, the accountants, if | 


qet somebody, midht he able to -- 


That's you should get it done pretty 


SILVERMAN : 


Just a moment please. Listen to 


you're going to say they are 


returns, I see. 


So that's why 


COURT: Right. 


that's why you should get it on it right away. 


4 odin Tt ts. 
‘ik. SILVERMAN: 


I'm going to get on it right away. 


out these papers that I picked up 


! » from them. 


you possibly make it, Judae -- 


Tite COURT: I think the respondent has done all of 


this for you and -- 


MR. SILVERMAN: Yes, they did, and they qave me 


copies of everything that they -- 


they did, 
THE COURT: And you've got copies of everything 


now, and it's -- so -- 


MR. SILVERMAN: Just -- may Il have May 1, so I 


have a chance to get so.ebody to help me with this? 
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TIT COURT: No 


, UNI 


'm 


on 


) 


nas 


your recollection 


ication or“an 


liles 


he ext 


1,900.00 off here, it might 


the qovernment's favor. 


MR. SILVERMAN: 


mind. LT have in mind a 


morning on capital qains 


THY COU 


nn rs 
+4 


Tha 


j 


Hid t 20O0k Je through 


TUT, CONIRE ¢ 


Cr — 
320, We 


hear your -- your exnlanation 


schadule right Or iirond, 


Jud 


Couy 


thnorou 


‘ek 


ortunately, we 


not stalling J 


with 


been hap for 


you he rr ¢ 


hink Mr, 


king 


your efforts to 


of unexplained 


if fnenné 
adi erent, 


ent that even 


be in your favor, 


+ 
noc 


Sects Rie 
1a, tnat 's 


le ot ft that 


OMS 


there was @rror. 


houldn take 


ust spot chacked 2 


MLV's 


be prenared on 


as to why you 


and we have 


have os 
udga, I 
want to get 

xr a long time 


pared 


about 


if there’ 
something 


until 


April 


think 


aqreed 


other sche- 


want 


on 


Silverman, 


collate 


to Cry 


deposit 


+ 


it might be 


I have 


I spot checkad 


April 1. 


items, 


Leo 
these 


here today, 


ad 


10 
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1 that -- subject to your verification, these are in evidence 
2 now, right? 
3 MR. SILVERMAN: Yes, Sir. At the same time Your 
4 HNonor, I want to reserve my right to make any motions with 
9 respect to the statute regarding the -- all of these years, 
fi from 1960 to 65. 
7 Tit COURT :) Noulmean as, tothe statute) of Jamita— 
8 tions? 
2 M2. SILVERMAN: | Ves). Sir.) Yes, Sir. Te*s @ very 
10 serious question to me, I want to reserve my rights -- 
1] TH COURT: That's fine. All viqht. The qovern- 
12 ment -- 
, 1 
Le MR. SILVERMAN: By starting -- 
1t TIE COURT: -- the government concedes that with 
” respect to one year, they ~~ the statutes bar -- bars any 
16 2 A A : i 
: assessment in the absence of the finding of fraud. Now, we'He 
Ly 
‘ NOt 
18 Ava) eee 4 ; ; 
MRO BRODSKY: Your Honor, L mo not-=—— not sure —— "a 
Nee : : 
T'm not sure that we have made that concession. 
20) Ln ata eee : 
UE COURT: Well, then the statute's wrong isn’t 
a : 
Lt? 
22 
MR. BRODSKY i) DLE have ‘to check the dates on =| 
93 | 
Hi THE COURT: IT think you'll find that.  It"s been 
a4 : : 
my understanding that everybody here, as to 1960, why, -- 
ey E ‘ 
MR. BRODSKY: AS IT. say, there sa 25% admission, = 
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THE COURT: Well, yeah. But the statutes wrong in 
first -- well, I wouldn't.say except the fraud. 
normal statute is wrong as to 1960. 
MR. BRODSKY: I'll have to check the dates. 
THE I mh; well I think you can check it 
again, because I think -- 
MR. SILVERMAN: Judge, I'm sorry for interrupting. 
Again I want to urge upon the Court, I have a very serious 
question of statute, even in, the fraud cases. 
if you have a question, we would 


be glad to hear it, but I think once you plead guilty of 


the fraud, I don't know of any -- any Law or decision or any- 


thing eclse that doesn't say that the period for assessment 
is open forever, 
MR. SILVERMAN: Not forever, Judge. They've got 


statutory periods even after that, to pvrsue the civil side 


Tile COURT: I see. Well, I'd be glad to hear from 
you on that. You're not conceding any of your vights to your 
legal issues. I'm just saying all we've done today is we've 
said as of this date, this is the best record of your income 
expenses and deductions. And it'll be taken as the record 
in this case, and the absence shown hy you that there's some- 
thing here that's incorrect. And as I understand it, you 


have no objection to that? 
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MR. SILVERMAN: I have no objection. 

THE COURT: So, on that we're going -~ 

MR. BRODSKY: Your Honor, I'd like to advise the 
Court, that we also intend to put witnesses on in April l. 

THUR COURT: We don't need anv witnesses on April l, 
if these go in. 

MR. BRONSKY: Well, Your itlonor, we still have the 
fraud wear Lore oG G he 

THE COURT: Well, »'s around doesn't these 
have) "602 (Phas cdisi) an. 

MR. BRODSKY: Yes, they do. 

THE COURT: All right. THis shows what he’s -- 
what -- what -- prima facie, what his income is, you see. 
That's the whole purpose of putting these in. 

MR. BRODSKY: That's right. As you know, there's 
no collateral estoppal for 1960? 

THE (COURTS: I know that, but the petitioner has 
agreed that we're going to accept these subject to his right 
to check out each and every line if he wants to, and the 
purpose of that is to do just like the Stip -- we've reachec 
the stipulation stage as to these schedules. 

MR. BRODSKY: Your Honor, there may be evidence 


ssary that -- 


URT: Are you going to put somebody in and 


say you saw him in a har or doing something else, that's fin 


’ 
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hut if vou're qoingd to put -- look, you can put in anybody 
you want, see, but if you want to reopen these schedules, the 
they won't come in this way. 

MR. BRODSKY: YOuRUr (HOnOr,, 
MIN COURT?) (Live \aone your, Joh) Lor you, now (jo 
} 


back and talk about it, and then we'll talk about it again. 


tT don't care what you do. I'm just saying I'm setting it 


@owh for April 1. E'm not quarantecing ‘you that I'm going 


to siti here and hear a parade of reyonue agents testify as 
in these schedules. 

MR. BROODS! Your Ilonor, there are specific items 
that aren't reflected in that schedule that are still in 
dispute, and we reserve our right to put witnesses on. 

PE COURL: ‘ [, LE you don’t have the documenta-— 
tion, the agents aren't going t6 be able to testify te it 
anyway. 

MR. BRODSKY: These are not agents that I'm referr-— 
Trg Go. 

TV OOM Rts tT don't care anvioody,; (Lf they dont 
have any xecords and these reflect as the Court understands 
Lt, \all the records within are (the copies /of the) records 
within your possession, is that right? Beth for and against 
the taxpayer. IS; that correct 2? 

HR. BRODSKY: There are, items ‘that are’ still in 


dispute For whieh we dij) not —- 


23 
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THE COURT: I don't care whether they are in dispute 

t'm asking you a question. Will you answer me? 
-hese reflect all the records which you have available, is 
that) correct? 

MR. BRODSKY: They reflect the result of our 
analysis of all the records. 

THe COURT: Of all the records you have available? 

MR. BRODSKY: There are items that he raised that 
he requested illuminations farther -- 

Th COURT: All right. If he doesn't -- that’s 
wholly aside from this. 


MR. BRODSKY: I Simply advise t! 
may present witnesses to you on April l. 


THE COURT: If you have somebody that saw him 


taking some money, or something like that, that isn't on 


these records, that's one thing. Now, if your idea is that 


you're going to put some agents on here and go over these 


Same records, the Court has no intention of sitting up here 

and hearing that. That's why I want through this perform- 

ance this morning, see. And I don't know what you have in 

mind, but you don't need to warn me about what you're going 

to do, see, when it comes up I'll decide again, just like 

I did today. All right, I’11 see you April 1 gentlemen. 
MR. SILVERMAN: Thank you very much.. 


MR. BRODSKY: Thank you, Your donor. 


1 
24 
2:35 A.M. the case was adjourned 
as described above). 
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UNITED STATES TAX COURT 


FRANK L. SILVERMAN 


Petitioner 


VS 
DOCKET NO, 


COMMISSIONER OF INTERNAL REVENUE 


Respondent 


LOCATION OF HEARING: yew York, N.Y. 


gune 21, 1976 


Honorable William H. Quealy 
BEFORE: 


APPEARANCES: Frank L. Silverman, 


o>. 
ve 


Pro 
heodore J. Kletnick 

and David Brodsky, 

Attorneys for Respondent 


Docke 


Silve 


the record please. 


also 


case 


here 


week! 


I know that vour -- you make compassion pleas and all and 


[ wan 
going 
can s 


incor 


than 


THE (CULAR w seated, Court is now in session. 


t No. 3506-68, and two related dockets. Frank L. 


rman, et al. Gentlemen, state your appearances for 


MR, SILVERMAN: Frank L. Silverman, Pro Se and 
on behalf of petitioner, Anna Silverman. 
David M. Brodsky for the respondent. 


Theodore J. Kletnick for respon- 


COURT: Well gentlemen, good morning. 
norning, Your Honor. 
Good morning, Your Hone 
Good morning. 
w, you know Mr. Silverman, this 


has been on calendars and call and all down around 


for I guess at least 3 years if not " years, so this 


s going to be the finale and there's a towel there, 


t you 'to have a crying, towel there for you and 
to go methodically and slowly and trust inaybe 


how us where the respondent's computat LONG are 


rect... 60 =< 
MR. SILVERMAN: Your Honor, I intend to do more 


that. 


scat sera memset iat aging name em manpage aaa manta ap: mene me oR TE ee aT ET ee 


SILVERMAN : 


COURT? Gkay. 


sure you had it 


youre pretty 


SILVERMAN: 


MR. 


what they put me through with 
THE COURT; Now, 


reports I have is that they 


don't Know. 


SILVERMAN: 


MR. 


THE COURT: 


COU Ls 


oe) 


SILVERMAN : 


MR. 
THE COURT: 


offer to make them? 


SILVERMAN: 


who are not realistic. 


tha Se) 


ae 


THE COU! 


would talk) to) Chem. 


THE, COURT: 


listen. 
SILVERMAN: 


M 


R. 


Wel] 


your 


li 


wait 


nave 


i've 


y 


OE a towel. 


just wanted to be 


props, you know, because 
4 


under the circumstances, 


all this work 


a minute Mr. Silverman, the 


rarely seen you, sol 


been working -- 


in you 


glad to hear Lt 


so to speak. 


hear: that. )Have you gO8 (al 


+ 
CO 


you can't talk to people 


ae 
ill, 


Tia 


well 


[ 


they would be realistic, 


ang 2 v2 


4 


I'm realistic 


Oh, I know you are Judge. I know 


THE ‘COURT: 
[R. SILVERMAN: you are very realist LCs 
THE COURT: ‘Okay: Sw. do You want -- 


SILVERMAN: Whatever 


then Mr. Silver- 


man? 


uD OTLUPRMAN ® 
MR.SILVERMAN: 
pleases. 


COURT 


BRODSKY: Your Ilonor, may I -- may I be heard? 


very good. 


COURT: Do you have them in writing, there that 


ate things on) -- 


SKY: <-- explain 
BRODSKY: for e year 1960, Silverman 
according, to our records sold some Cosden Petroleum stock 
and we had information on approximately five -- on the basis 
of approximately 500 of the 600 shares of the stock. We 
we are willing to concede the additional basis on the re- 


maining 100 shares based on an average cost basis for the 
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other shares for which 
THE COURT: 
JRODSKY: ; res ts in additional basis 


for Cosden Petroleum stock proceeds received in 1960 
+ 


the amount ol 


deduction, 


our records 


believe that's 
SILVERMAN: be 2. S-o-r-e-] 
we didn't have 
information concerning Mr. Silverman's fee arrangements, 
so on. We believe he said he did it as favor .and tha pro- 
ceeds of that sale id pone into the unexplained deposits 
for 1962. And we coneede that the amount of these pro- 


ceeds represent escrow amounts or amounts held in trust 
k 


by Mr. Silverman for Mrs. Sorell and is amount reduces 


the unexplained deposits for 1962 by ». We have 
the master summary which would be updated to reflect these 
two concessions. The master summary presently is 7G and 

2 


I would offer the updated summary as Exhibit 27-AB 


THE COURT: So 27-AB will take the place or 


ternal 


2 


t : . 
offering a >tt 


9, 
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BRODSKY: 


Lt 


Silverman 


at CTTLUIPDMA 
Mk Od he VISTI 


COURT 


ITDMARN « 
ERMAN * 


oILV 


OTT UL DMAP 
yo dV GANA 


Ws 
er 


{ Pon 


Revenue Service 


CLERK: 


Your Honor. 


That's 


will 


dated 


correat, 


be received 


heard 


} “9 
ve 


inute, 


tioner' 


e 
wd 


bi 


} 


_ ; 
JUare 


Mbit 


1UrRMANM « rt 
SILVERMAN : 


m going to ask Mr. Brodsky 


Revenue 


the procedure. 


we proceed 


Clerk pets back from 


you are about t to the Court 1 is case shall 
the truth, the whole truth and nothing but the truth, so 
help you God? 


.. WALLACE: 


© 
| 
«. 400 
1 ilk: CLERK: ', seated and state your full name 
2 & 1 
and address for the recorc. 
ie : MR. WALLACE: My name is Calvin Wallace, ae ek 
Tierney Drive, Cedar Grove, New Jersey. 
DIRECT EXAMINATLON 
(5 le eee 
BY MR. KLETNICK: 
: a ah 
a | Q What's your occupa’: 
} 
8 my 2 4 
| A Tim a Revenue (genc. 
8, : 
Q For how long have you been a Revenue Agent? 
1U i 
A Four, years. 
f 11 al ne x : ‘ 
: Q Did there come a time when you examined the 
12 4 Oa i : a : 
Income Tax Returns of -- of Frank L)) Sulverman) tom ithe 
13 ‘ aan aah te 
years 1960 thnough igibo? | 
14 ; | 
A Yes fon == | 
15 a is pee Ga atts , r1 * : 
MR. SILVERMAN: Your Honor, IL'm not making him 
1 
my witness now, ic he poling to examine -- 
Tie COURT: That's -- | 
‘ 


MR. KLETNICK: No further questions, 4a? this time. 
i) 
se | SILVERMAN: -- oh, that's all I wanted the 


record to show. 


We. SILVERMAN: ALL right, very good. 


HE COURT: Okay. | 
| 


BY MR.. SILVERMAN: 


| 

Pay oer 

ae CROSS EXAMINATION 
Q Mr. Wallace, you had occasion to prepare schedule 
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for this Court in conn ction with my returns? 


A Yes. 


Q 


4 


You -- you prepared those 


Howard -- Neutuch? 


MA 
ae a 


+ ‘ 
the 


Q 


And would you tell 


that information or where -- did you 


ginal 


September 15, 1972? 


A We reviewed those a 


documents from the -- Mr. 


they providea us which had been exh 


Pp 


Mg ia reN tT 
=< you didn’ t our 


new, independent of the other, did 


A We made it in 


and then we worked from there. 


But part 


t 


Any 


of those schedules? 


Office on September 18 
t 9 


A 


Yes, we did. Because we had 


we used, we made revisions in them, 


ac 
CS 


schedul which were entered 


Did you and I have a conversation in Mr. 


one time several months ago, 


+ 


1S 


Didn't @ll me that schedule 


you 


your 


wo} 


yh 


r 
r 
¢ 


schedules 


Court 


7 


lat petit 
a. ! 
Brodsky and tr. 


tbits 


but 


several weeks ago? 


te 
Ww 


together 


how 


you received 


Oo back to) ithe) ori 


assessment or Notice of Deficiency dated April -- 


Lon and we) took 


Kletnick, 
in a prior case. 


c 


ehedule fresh and 


Any part 


the Revenue 


= of the schedulas 


Some 


were the 


they 


Brodsky's 


as new, you started 


| 
| 


Lu 


from scratch? 


We -- 


Not completely no. 
Not completely. What did you tell 
we used -- we most of 


we 


Didn't you ‘tell merit 
| 
| 


prior schedules, you know, § idn ~ to (know which was) -- 


and made any revisions the old schedule which we had ~~ | 
me that those schedules 
you submitted were firely new different from 


ones that..were ad inserted on me or mailed 


the bank accounts 
schedule 


abpout 


new too? 


me unders 
YOU SL Most of the gturtl that 


to this) Court) were entirely new matter, new substance , 


that a fact?) Most 
A The unexplained deposit was new. 


That's all I have of this witness, Judge. 


HMR.) SZLLVE ‘(Thatisiall Ll have of ‘thie witness. 


THE (COURT: et me ask the witness. 


Court's understanding correct that -- that you took the 


raw data that had been used before and va and plus what 
additional data had been developed in the form of record 
of deposits and the like and -- and your work really 
prepare what amounted to a summary from 

THE WITNESS: Right. 

THE COURT: -- and that's the same information 
that was given -- 

WLINESS: Right. 

‘HE COURT: to Me. Silverman, is that right? 
THE WITNESS: Right, the -- they were taken from 
the exhibits in 4 prior case. 
Yeah. 

SILVERMAN: Mou Wallace, the <-- the new 
schedule you submitted with that summary was entirely new 
and fresh -- unexplained deposits and the bank deposits and 
the other items that you just testified a few moments ago. 
Ten't that) a fact? 

THLE WITNESS: The unexplained deposit was based 
on the raw information from -- 
MR. SILVERMAN: Well a little while ago, you 


testified that there were new that doesn't do with the 


other. 
Tih COURT: ! I asked him that question Mr. 
Silverman because words like new and beautiful and so forth 
and so on are subject to varying interpretations. Now, it's 
a new schedules (bur =< 
STLUVERMAN:) That's er) waren een A 
mind -- a new schedule -- 

THE COURTs 2 siwnet Giro e ot ulirs Waist it's 
not a new case Or new information, 1t's based on the same 
information that's been around for a long time. And the 
same information that was given to you for verification. 


ity 4 


TLVERMAN: But Your Honor, I was led to under 


stand when I spoke to this witness at lir. Brodsky's office 
that these new -- these schedules were from seratch, they 
had nothing to do with the -- with the 

THE COURT : é at's pet's say that at 
least if they followed the -- the request of the Court, they 
re-evaluated these deposits and to the extent that there 
were some that could be accounted for in the interim, they 
took them off the unexplained list. Now, what you mean by 
a new schedule, I -- I don't know. 


HR SLGVERMAN ¢ What I jnean -- 


THE COURT: This is an updated summary of -- of 


what has preceded it and in so, it reflects any further 


adjustments that the -- that the respondent may have been 


; 


| 


{ 


hehe § 


able to ascertain as a result and as a result of some 
conferences, although I unders tand very limited with you. 
Now, we're coming into the point now where it -- it's the 


Court's hope that we can work from th is schedule and--- 


and to the extent that you're able to demonstrate further 


errors, why we'll make further adjustments .and in order 


to facilitate that, I would ask the respondent whether or 

Silverman has a new schedule breakdown of the un- 
explained deposits so that he can tell which ones are still 
unexplained. 


k 


BRODSKY: Tl believe does. 


COURT: Now ; io you know how for 
example, 
SL LVERMAN: 
COURT: - what the unexplained deposits of 
1960 consisted of? 
STLVERMAN;: Well they -- 
Leen by 2tenm, t mean, 


~- they have -~- item by item, I 


haven't got them, I’ve never been able to get them. But 


I can explain to the Court what they did. In) due. time, 
Th. explain it. 
THE COURT: \ All prent. 
SILVERMAN: Not at this time. 


THE COURT: And if you don't have them, we -~ 


A -LO6 


will see '!hhat you have them. 
SILVERMAN: Wel 
COURT: (Because 1 (“+ 
SILVERMAN: DY Wa Vexplainiithe) Count -- 
“now how you can explain 
what's unexplained until you know wi S what's, in the 
without having breakdow * the unexplained, 
I agree, we can hardly ask you to explain something if -- 
SILVERMAN: It cannot be explained, as ~- 
COURT: he ean if you can't identity 


, ] 


Your Honor? 


the 
Silverman a breakdown of the deposits that rem 
explained -- 
COURD2 Wed is this tl same ones? 


SILVERMAN: [These a rhe, game Ligures 


COURT: Because the problem there 1s 


this witness apparently prepared a schedule after that 
session, isn't that right: 
MR. SLLVERMAN: 
MR. BRODSKY: No, he didn’t 
COURT! He didn’t, so 


that was given to Mr. Silverman | fore? 


A-407 


BRODSKY : hat's right, tour Honor the 
Exhibit 28-AB merely contains at the bottom of the original 
summary, the two additional concessions that 
eee. OKAY. 


we provi ded 


was provided with a breakdown, 


929,929 0445 


correct, Your fonor. 


ali £. Warne’ 


COURT: Pardon? 
SILVE! 
ness 
you may step down. 
(Witness Excused) 


May I have the second 


second gentleman? 


Pie COURTS. ALL Le wed! ve the second 


gentleman. 

MR.SILLVERMAN: 

THLE CLERK: You do solemnly swear the testimony 
you are about to give to the Court in this ease shall 
be the truth, the whole truth and nothing but the truth, 


so help you God? 


A-408 
HR. NEUTUCH: { do. 


TL CLERK: Be seated and state your full name 
and address for the record. 
MR. NEUTUCH: Harold Neutuch, 56 Helena Street, 


East Brunswick, New Jersey. 


HAROLD NEUTUCHI, 
witness, having been duly sworn, took the stand 
as ToLlows: 
your last name please. 
NEUTUCH: N-e-u-t-u-c-h. 
SAAMINATION 
KLETNICK: 
What is your occupation? 
Internal Revenue Agent. 
How long have you been an agent ei 
ye ar’s « 


Q Did there come a time when you examined Mr. 


Frank L. Silverman's Income Tax Returns for the years 
1960 through 1965? 

THE COURT: Let -- let's correct a little examine. 
It's my understanding that like preceding witness had only 
been witness (sic) for four years, he couldn't examine these 


returns in the sense of going out and making a Revenue 


Agent's Examination, could he, because this case has been 


pending that long. 


eee oa. dane nRNh. MSR ies Tia iii ee cntaiatantis hil 


Che original ce 


THE COURT: he -- he wasn't 
there-- the examination periods Stops when you pet in tis 


Court, don't you? 


correct, Your [onor. 


THE COURT: Okay, so the Preceding witness could 
not have examined the returns because he wasn't even an 


agent when he got Started 
& by > 


ONG of the 
t's who examined the return, or Falking about 


examining ~- 


Supplemental 


COURT: He Supplementally and 


prepared some schedules 


> | 


correct, 


hank you. 


Re KLETNICK: © pig there time when you 


made a supplemental audit of Mr, Silverman's Peturns for 
the years. '60 through '65? 


A S, I reviewed the tax returns. 


No further questions at this time. 


THE COURT: | Aly right, Mr, 


Silverman? 
CROSS EXAMINATION 


BY MR. SILVERMAN: 


L8 
A-410 


Q ir. Heutuch, * had se. al. conferences, you had 


some at m icc some at : office of Mr. 


Brodsky? 


And the last “he 1S two discussions we had 


office of Irodsky, did you tell me that these 


e new schedules prepared for’the purpose of assisting the 


Court aS well as me to identify each deposit, each item of 


money that the Commissioner claims is due? 

All these schedules are fresh new schedules, 
some of the schedules are just updated schedules from 
prior_audit. 

Q 2O you want us 
dules are based on computations -- 
KLETNICK: | Obgection,' Your Honor, 'f.-- 
let him ask the question 
irst before you. -- 

MR. SILVERHAN: didn't finish the question. 

Now you want me to believe as and the Court -- I'm 
sorry, the Court first that these new schedules have some- 


thing to do with the old schedules? 


Yes. 
THE COURT: That *- that objection sustained. 
don't know what you mean something to do, again -- 


MR. SILVERMAN: All right, then I'll rephrase my 


ind out whether they - 


the respondent did what rourt leve instructed them 


to do. I'm addressing mysel! t witness. When you 


partial record 
data and -- and 


is that correct? 


information 


and the prior notice was available you and all, 
what -- what dic what was your job Inat did your 
job entail? 
the evi- 
dence, the documents, and om that all together 
and come up with an end resu 
Revenue Agent's Schedules ; Sol f a backfround, or a 
double check in a way. But we did tal the original data 
and we used that to come 
your job consist 

just -- just applying a summation from that data or were 
you required to make judgements? 

THE WITNESS: We were not required to make judge- 
ments. We couldn't make judgements. 


THR COURT: .So it was really a mechanical job? 


WITNESS: 


submitted to the Court are -- 


want 


' wT ‘ le y ; 
taxpayer S ent. 


Was any adjustment made adverse 


disallowance ol 


1VERMA 


La V da IN TL 


you 
COURT: 


SILVERMAN: 


Ak. 


“pe - me p ! 
expenses please. don''t 


The witne 


} 


Mi. 


IMA 


S [ LVLERMA 


N: 


want 


schedules 


allowed 


SOING 5 


show 


show when we come to it. 


schedule of 


through with 


ee 
ow 


3 


substantiate tl) 


worry abo. 


the -- the that was 


a quarter of what the other 


Bik a deli rk OB a a) ald OR allel al OU it all coal bl el hie all Ce aed 


brOdGaKY 


id ’ 
sallowance. 


he figures 


will 


they allowed less 


allowances 


numbers 


wouldn! 


show 


the 


alinost 


se 
NOW, ~ 


> 


true 


‘ 


to 


what the original agent 


Soe las Mae ell cemenedee bd af teatime satan 


| 


| 
7} 


cere 2 
aati 20 | 
1 in his assessment -~- | 
| 
2 THE COURT? Weld) == weld of (the i-- 
i 3 MR. SILVERMAN: -- authorized. 
a 
4 THE COURT! =< #£ ‘the 90 day ~~ ‘the figure that | 
a the Government allowed you in the 90 day letter is going | 
b to be the figures that the Court's going to find unless the | 
7 Government has some basis for taking -- on taking on the 
a : : a . : 
8 | burden of proof and proving otherwise and they're not going 
J to do that by schedule, so -- 
Ww MR. SILVERMAN: The -- they increased it. 
il MR. BRODSKY: Mav I be , heard, Your Honor? 
12 MR. SILVERMAN: dudge, they increased it. They 
Is} didn't preduge it. 
| 
1 He COURT: Well, let me ask you. Did you adjust 
5 ‘ : ; | 
~ the expenses in this schedule? 
16 oe ENS 1 : 
” HRs BRODSIKI:: Your Honor, the =-- 
Hs THE COURT: Adversely te the petition. Now that s 
18 : : : . : 
a a simple question, just answer first yes and no and then 
19 : ae : ; 
| give me the bull. Did you adjust the expenses downward 
“a 
20 . : 
in the amount allowed? } 
ul . Ve mn : fee 
MR. BRODSKY: .The expenses were nej.ther adjusted 
He : 
downward nor upward, they're identical ~- 
dia bi 
oc i THE COURT: From the 90 day letter? 
4 i , { ey : ° : 
MR; BRODSKY: «= thevive identical ias =. 
oe yy . oat aa m val 
| TNE COURTS With the == 
| 
| 
| 


A-bict * | 


MR. BRODSKY: -- as our prejection now stands | 


90 day letter. 


4 THE COURT? \All right. 


3 : 
4 MR. SILVERMAN: Judge -- 
| 
| { 
ait MR. BRODSKY: Your Honor, for reference purposes -~ 
fa 
g | THE COURT: Now, let me say Mr. -- if Mr. 4 
| 
| 
| C4 warms oe that answer ic sypent 
2 | Silverman, 1 that answer 1S Correct -= 
gy MR. SILVERMAN: Yes. | 
| | 
4 THE COURT: -- they -- there's no problem, right? | 
| 
: Peat ae eh 
10 | MR. SILVERHAN: The answer —= 
| 
| H 
ci hat ae sf £ T - + - a ~ ~e Fy xt . 4 4 ~ + ' i 
1 THE COURT: If that answer isn't correct, we'll | 
12 | give you what's in the 90 day letter. 50 let's pass to the | 
| ty 
3 next subject. | 
| 
14 HR. SILVERMAN: The answer is not “correct. I | 
| 
15 | am officer of this Court, I would not make such misrepre- 
TG. | sentations. 
\ 


i THE COURT 's A eaves. We'll pive you -- we'll 


18 give you what's in the 90 day letter. 


+ 


19 MR. SILVERMAN: I fot to -- 1 got to -- and } 


o 20 | I'll show it to you -- to Your Honor. How could they have 


21 | made such a statement to the Court. They didn't -- they 


uy didn't reduce the -- substantially so. : 
‘ 
_ dh THES COURT Selo aaa ae | 
> % TDK 7 } | 
pu MR. QLVERMAN: =< several thousand dollars for | 
2h every year. 


SO ET I Te I TY TT fh dachs al tind af RAE A teh dena GIR ES SE eid i nt 


that's true, we'll 
Lt back in. 
BR VSTEVERMAN: (That \ds. true, as truevas) 7D cat 
talk to you Judge. I wouldn't misrepresent to you. 


Well there's no use in wasting 


anymore time ¢ ah The Court ts telling: you that)/ar what 


you say is correct and it i just a matter of looking 
at some figures, you'll be give hat’ san the 90 day) ler 
ter. 90 that's -- okay, 3 move ‘on [rom |there then 
SILVERMAN: Under the circumstances, 
of the large number -- large number of 
money involved in those five years of expense accounts, 
it -- it variance With the original ninety day notice, 
I move that this -- this present case be set aside and t 
the Commissioner wants to send me a notice based upon 
those items, that if £ wiJl -+ 
COURT: Mr. Silverian,-— 
oo Tet haan DOL Low lle 7i6 3. 
thought -- I thought I made it 
you today that we're i ; home stretch ap- 
proaching the finish line and it iets Pong Col be make 
or ibreak ‘this week, huh? 
MOS EG ERPs) emer at ese 
So, you ~- you've done well 


stretching this case out for’ - 


A-'17 
STV ERMA ae ce 


a great number 
-~ Judge -- 
THE COURT 
My 
im 


HMR. SL LVERMAN's CV wait Stwetelvan ti. fost 


most ot the responsibility falls on the respon- 


The COURT. and you know) [oj-- 
MR. SDLVERMAN: ey would have given me 


information I wanted 


THe COURT: All right -—- 
-- this case would have been re- 
{two years ayo: agree with Your Honor. 


THE COURT: (‘That's cLeht. 


SILVERMAN: They kept on playing games and 
Dd t tr J ¢ t> 


wouldn't give me the information until Your Honor directed 


them to do it. 

THE COURT: So we're going to wind cverything up 
this week. So, are you finishec 

STLVERMAN: |) Gude i-- 

Wie COURT: lee Cini ehed WHEN Chie; witness: 

MR. SILVERMAN: Well, I'm finished with this 
witness. | He) has -—- 

THE COURT: Okay, you may «step down. 


(Witness Excused) 


A-L18 


HRe SILVERAAI: —-— We hae told the Court that 
new schedules 


COURT: 


COURT: I I say this, af these schedules 
weren't revised schedules, Mr Sidverman.) Dd) yume jal. ‘over 
> i 
the respondent because I don't want to fo back and -- and, to 
point where we don't reflect any education that we've | 
achieved during the last four years want -- at least 
hope that those years some progress ; made. 50 
z i 


understand Exhibit 28-AD which i number for 


schedule, that reflects a! propress to date. 


o 


vat TT Wry MAD 
MR. Slava 


| 
| 


THE COURT 


Ca J +m 
oLAVerMany 


if you want, we can put you under oath and put you on the 


Stand and aetually, 27L1 x i to testify from the 


> 


table-there and we'll just tc hese lines one by one, 


dividend income and so yal go down line and find 
out whicl es you disagree 
SILVERMAN: - Judge, L prepared a List of 
dividend receipts and where those dividends went to and 
got them here with me. 
THE COURT: Well fine. Let's 
Want to be sworn now? 


HMR. SILVERMAN: Wel if Your Honor wants 


Pl be. aewort: 


cr 


as 
Any 


under oath. 


Li) make you ‘a’ 


+ aT 


aM 
uv , 


SILVERMAN: 


Lom 


lawy 


Crs 


[ter your sworn 


sworn. 


are about to give 


and 


COURT All rien 


at the counsel table Mr. 


bay oe 


4 


thing 


over here, we'll swear 


you 


Very 


ike 


I've got. 


ly testimony 


Swear 


ourt in this shall 


Case 


nothing but the 


bt, now you May resume your 


o 
i] 


ilverman. And -- 


nr eee tenn nae eee eee ee ap nen tenn tp enema spe 


A-420 


PRA! L. SLLVERMAN, 


called as a witness, having been duly sworn, 1% oak the stand 


and testified as follows 


object 
7463 

wasn't complied with according to the Code and that under 
the circumstances, the Court should have vacated this here 
assessment or deficiency notice by the Commissioner if he 
sees fit to do so, send me a proper notice with the proper 
figures with the proper amounts involved in these cases. 

That «=. that would mean Mr. Silver~ 
man that if anytime é a -- a concession was made or a 
change made why the -- the respondent wou l have to send 
out a new notice and as I understand the law, respondent -- 
he can't send out another notice once he's in Court. All 
he can do is move to amend it So this is the final ard 
exclusive proceedings. 

They didn't move to amend 

this case. 

THE COURT: ‘That's -- well that's -- they maybe 
out of luck, see -- just sit -- if you want to sit down 
now, I'll give you a chance to go ove: these item by item 
and let's start out with 1960 in which you reported divi- 
dend income of $1,480.00, the respondent claims that you 


received $7,084.19. Now, do you know what the $7,084.19 


> 


consisted of? 
DIRECT 
PRO: SE 
they have their 
figures 
have -- would you have a 


schedule showing what the $7,090.00 is counsel? 


Ri 


MR. KLETNICK: je have’ a master schedule which is 


Exhibit 8-H which does all fi years by company. 


THE COURT Yea} 8-1! 's s Exhibit 8-H 


the Court 
yf a Obes ce Vie }- } oe Dee e ‘“ } lie ants . ey 
pleases, that's her broken is 1 the subsequent cecne 


dules, 9-1 and the 


COURT 
ecific check 


for each 


THE WITNESS 8-1, yeah. 


Ws havlsds 


SHE COURT: shows the name of the company and 
the total amount of dividends which the respondent says 
they -- records show that you received for each of the years 


1960 through 1965, then Exhibit 9-I shows the dates and 


COURT: Now then Mr. (Silverman, Exhibit 8-H ‘ 


A-422 
the amounts of the dep sits, is that it that represented 
those dividends, is thal what we're talking, about counsel? 
KLETNICK: No, these are just the dates of 


checks. 


COURT: The check 


KLE TNC?) Seman. 


COURT -~=~ were issued by the company, 1s 


Ve (‘eqrnedt.. 
checks 
over in the right column, isn't that right -- 
THE WLIINESS: Uh 
deposited to and the 


of the bank, right. 


KLETHNICK: . Right. 
Before we do that, Judge, may 


lication ‘to 


COURT: Well, let's hear you Mr. Silverman. 


the assessment, 
1960 be barred from proceediny by the Commissioner on the 
grounds of statute of Limitations. 
THE COURT: Well, Jet's find out. the 


Commissioner undoubtedly will urge that the omission of 


$54,000.00 in income is suffi cient to show that there was 


more than just a mere accident ‘inadvertence or lack of 


geo i meme 907 ~ we ae ~— — 
Jag Srp em See pr gene re EG RN RE I TL CT I I EE IT | 


Priel 
A-/23 
knowledge on your part 
THE WITHESS t Judpe -- 
THE: COURT: the Court isn't deciding that <-- 
whether or not the - he omission was due to fraud yet, 
the Court is dust trying to find 


or not there 


was.in fact an omission. Now, if you want.to rest on the 


fact that there was an omission of $50;000.00 and 


~- but 
that doesn't prove fraud, you may do so. 

WITNLSS: -- Judge. 
you're talking about is based upc 


conceded 


} 


here counsel, 
eo schedule 
that I received ‘from 


irik COURTS 


seventeen 
they admit) it 
COURT: Well - 
WITNESS: For 196( We're :talking about 
now. 
COURT: 


WITNESS: 


THE’ COURT: . The only thing 1 see is a reduction 


, 


of $1,125.00 because of a difference in the basis of Cosden 


Petroleum. 


Ser pret ape ena ey ae ae mene ene ger mF ORR: 


32 
AWlt2u 
WITNESS: 
of seven 916,725.00 
COURT: 
WITNESS: -= they claimed is an unexplained 


deposit. xplained the deposit 


Let's take 


less. Now I've 


S$ take these up 
item by item Mr. Silverman. That's the only way we're 


+ 


ever going to make any progress. 


THE WLlINiss: Yes sin, And then again they 
have 


you “= you move that the Court 


the year assessment was barred on account 


Statute of limitations. 


THE COURT: <= yeah, statute of limitations and 
the Government relies on frauds. Now, before deciding the 
issue of fraud, we have to decide whether anything was ad- 
mitted and what and why. And that's what I'm trying to do 
here. 


THE WITNESS: All pirht. 


THE COURT: So tethe) ws 1, 5 ke the dif aa 


| 


wremrree 
ie Liv dss 


THE 


} (? 
fre, before 


Jud 


Court can do what 


hi bs 
NovVveRDer 


en _ 
tne BS. 


pap 


Honor wants 


Mea. 
AV DO « 


me more than five years c 


c 


the deficiency notice, of 


‘Ol. ‘O84 Tr Olby 


limitations. 


TRE (COURTS: “Well, 


have to decide, 


ne 


THE WATRESS? | one 


that there was -- there 


Sate cel: «gunn oetinemamnaian mie aeieens &:. dad A aaah datednd daniadin amen eee neem Pit 


ther is 


diac china mish lar tmediinadte Sen ciate allot 


preserved 


richt. 


a further 


+o 


and then you 


ue 


mailed 


LL rent. 


letter was 


those cases, 


O41 


statute 


the will 


Court 


a question 


Commissioner knew well at that 


WAS allegedly due 


taxes 


ce ate clea teeth betaine oh Ate ithe sh nen is ities 


es 


S$ a thousand percent 


" 


there' 


years 
possibili 


does not proceed 


ing, a determination as 


to be proscuted criminally. 


tions you -- the 


ticularly if the statute's run 


difference. Once <= once ‘the 


run by one month or by one, 


s0, anyway. Your motion will be 


‘ 


If the years are barred the 


standing that the 


letter might 
anyway, it 
statute 
doesn't 
taken 


absence of 


more than five years. 


Cen years, fitteen years, 


SSloner having 


know that 


where 
why the respondent 


assessment pend- 


taxpayer is going 


so that you have situa- 


not be sent out, par- 


doesn't make 


any 


has run, w 


make a bit af difference 


under consideration. 


fraud, then of 


| 
| 
| 


. * ° } 
Commissioner 


ie Court has 


purpose 


and when we fet to that year, yo 2a ( ke you mé 


offer it 


THE COURT: So let's 


for 1960 Mr. Silverman. You have a copy of eé-H, Exhibit 


8-H has been supplied you and a 


THE WITNESS: Yes, 


ST ere error rep srg nr nt ee ere 


, - ° bd t 
rea F z _ ——— 28 a SE ee Le HIS 9 ~ EE Te RE un Bh i 


f ue 
A Hl 28 
THE: COURT: li other words, these are the only : 
1 ? b 
9 dividends that you admit having received? 
aN 2 THE WITNESS: Yes, Your Honor, I do. 
4 THE COURT: And you have analyzed all of those 
4 and shown which accounts they went to? 
| | 
if THE WITNESS: I <= I have followed the checks, 
7 the back of the checks. You have -- have the checks at- 
8 tached to all the papers. 
i) THE COURT: - Yeah, well we'll recess here until 
| : ; : 
104) one o'clock, give you a chance to.mark all of these and 
pot have them marked for identification and then when we get 
12 back, why we'll --- we'll admit all of those for -- 
3 -THE WITNESS: Before -- before we recess, may | 
: Lt I suggest one more offer of evidence? | 
1o THE, COURT Add ra Bes 
16 THE WITNESS: It will help the Court a great 
7 deal. 
18 THE COURT: All Paght. ‘ 
MN, 
a THE WITNESS: Mr. Brodsky, you don't object to 
t 
“0 this letter about Cosden Petroleum Corporation, tax excempt 
t bd 
) | : 
“1 ' dividends? For the years involved here? 
oe THE COURT: All right to the extent that they 
ee a be tax excempt if they -- 
aa THE WITNESS: They're ali tax excempt, I have 


29 documented proof. 


he 
h--429 
Wie COURT: | Ol print. Ll Go, wy Elen == 
THE WLINESS : lf want to offer that) -—- 


3 : VEE COURTS) | s= 'veah) -- 


| THE WITNESS: =-after Mr. Brodsky looks at it. 

D MR. BRODSKY: No objection. 

’ | THE WITNESS 3.) want fovor ler fiat. s. 

7 THE COURT: ALD eight.’ Well put) <= give those -- s 
2 

8 put these at the tailend of his => of ‘these schedules we're id 

y receiving so that we won't -- yeah, yeah -- we'll hold that 

10 and) «> and well) put that, as the last exhibit aften, we ; 

dl get the breakdown on the dividend, 

12 THE WLINESS: (Right -= ean 1 put Inv papers in 


9 |) leave, but you're going ta be -- 


1 THE WETNESS: 1 can't "Schlepp” that so much. 
‘ THE COURT: Pardon? | 
: THE WITNESS: "schlepp"--carry that much. 
WW) ANCE es at ae : : 
THE COURT: Well that’s all right. we lock the 
20) vr ; : : 
doors here -- first, I want you to remain with the Clerk -- 


a1 YHE WITNESS: Yes. 


be THE ;GOURL: om and pet these all numbered. 


7 THE WITNESS: Yes. 
ee THE COURT: Well maybe, we ought to make it two 


” 
ay o’cloek then to get them out. 


Sho Ad dinette ‘acta aaa-te. rev‘ ton’, on ariiahs tele,” Ie iain mentee etaiedtanectiealD (eon ee : . ae : e 
ea ont ‘ i” TE TE LT TILE TTT TT ET TT a Te ee ew TIGL LO EPI TAG OTS 
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MR. BRODS“Y: heard, 


my 


THE 


COURT: 


la 
1c 


MR. BRODSKY: have a 


Jith the Atlas 


from Philadelphia dealing »¥ 
stock which Hr. 


He is a uttal 


ne 
ia 


for Mr. Silverman if he intends 


+ 


t ge 


it now so that we can put our rebuttal 


what iss 


A 


A very serious 


with sales tock 


never received, with money I never got. 


ry 


Adi 


COU! This is == 


Yeo. Your: tlonc 


take that up when we come We're 


go down this counsel, line by line 


don't, we're never going to be able to 


we'll come back in then at two o'clock. 


THE: CLERKS. ALL tise. 


) 


/ 


(Recess 


5 wonder 
to raise that issue, 
witness 
ue 1S 


one 


because 


unscramble 


Your llonor. 


“= a rebuttal witness 


Credit Company 
us in conference. 
THe ae Vet Ss 


to raise 


that counsel? 


they charged ne 


that IT never sold. With profits I 


It's very serious. 


Cc 
rs) 


las Credit? 


\ te 
al 


foing to have to just 
otherwise if 


this. 


p31 


0 0 N 


saated. Court’ is now in s@éesion. 


THE COURT: Now, we've marked as exhibits, the 


Yo 9 


remaining analyses of the dividends and the funds showing 


wnere the funds were deposited with the supporting data, 


offered by the petitioner which constitutes Exhibit #40 
throuch 70 Vanadlier 

THE WUTWESS.: 

Vie COURT: ’ is the -- these 
mitted for the purposes stated, then we have as Exhibit 71, 
a letter from Moore, Schley, Cameron and Co. Brokers, 
setting forth the taxability of the preferred dividend: of 
Crescent Petroleum which sets forth that during the years 
(60, ‘61 and '62, the dividends were non-taxabie, | think 
there is alse an official or semi-official publication that 
the respondent has that verifies this. And that will be 
peceived as Exhibit 71. t that PUeESS, takes care of 


the dividends Mr. Silverman? 


Yes, Your Honor. 
ALL: pight.. 


[I'd like to mecall)) the, apent that 


testified this morning as -- 
THE COURT! Well if we're just going to testify 


as to whether these are new or old schedules 


THE WLTHESS: lel: L ave the old and ithe new 


ay 


das : 7 . eee ' Lima a OE TL TE ONY I Oe I IE LY IE I TERY Oe TT I ES TE 


“1 


10 


1] 


20 


Te 
that make? 
TE 
schedules 
THE 


in the record 


THE 


identity thac 


photocopies o 
ELE: 


that purpose. 


arrived from the 


asSsessmen 


4-432 


wit —> whet dititerence does 


COURT: Waid 


WITNESS: Well he testified that these were 


first notice of assessment. 


COURT: No, that's the information we have 


WETNESS: like "to! offen these) into evi- 


They're in evidence already. 


thie -— this is not in evidence, 


Which -- what are you talking <-- 


WITNESS: The old schedule that ~- by which 
t was based upon -- 


COURT! All waghe. 


if TIRE Te Ch lees ale cae Bp olga ie 2 
WLINESS: =—- On whieh a notice iL 


COURT: All raght, 


S EPxnrope 2, 


WLYNESS: TL only have one -- ['d like to make 

f Gt and submit the copies. : 
COURT©Y All papht. 19k can withdraw ot for 

WITNESS: (It's the years: 60, Sl, “Gey ' Oe 


h-N33 


, where did that schedule came 
What schedule is 
THE WITNESS: This was a schedule submitted to 
me by Mr. Menillo. Now the schedule submitted to this 


Court 


Now walt a minute. Let's -- let's -- 
let's dispose of one thing at a time. Let's see that 
schedule. Now, it your understanding that this schedule 
shows -- well, »\ re over on the business expense now, is 
that mache? 

yes, that's where we are 
shown a difference: that 
~THE COURT: All right now, let's -—= 1 wisn re. ~- 
Mr. Silvermam that you would take 28-AD and we'll go right 


down 28-AD see, before we -- in the order that they are 


set forth there, that way; we won € be jumping back and 


forth. sa = 


want to hold this in obeyance 


THE ‘COURT: We'll hold this, in obeyance. Now, 


first. we've wot everything in on the dividends ‘and with 
rs 7 do 


respect to one stock there, I guess there Ss (some ttem oF 
controversy. Atlas Credit Co., was that the stock counsel? 
THE WLINDSS <0 "ol here, dcudge. 


THE COURT: Yeah, fon 61). 


CM A IE a OE ET ET a I” 


THE COURT: 


can understand -- 


COURT: . don't mean just talk about it, 


to point out to the 


Court what they did. 


all right, let's take 1960, 


LIT PUPS - 
WLINESS: 


THE 


how it the monies 


charged me with a commission, but 


pay these premiums. That, they 


that went into the bank to 


eredit for 


WITNESS: housands | 
1 


COURT: Did you recei commission of 


Poot wouldn't argue 


WT Tht 
WI LIVNLOOs 


with them. 
THE All right. So you received the 
commission. 
WITNESS: Well Judge -- 


a 
9 


COURT: Now you can prove you had expense 


but that's 


TOs NO. 2 hac deposits of 


sums of money, this is gt of the premium of the 
original amount of premium. You follow me Judge? If they 
didn't include it in the schedule of deposits, they called 
it unexplained deposits 

COMB Tai Lt when we get the unex- 
plained deposits, we can work 
you received a commission of 

WITNESS: T'll aceept that figure ,yes 

ALL right, 1970 oe ee, You 


f 


admit you received a commissions or $267.38) 


THE WITNESS: [' 1) aceept that, yes. 


whole linet. 
wapes, is there any dispute as 
yunts there? 
TE WITNESS: Wel Lt received the 
went into the banks. 


dispute there. 


COURT: Professional income. 
THE WITNESS: Well that's -- that's 
~- Y wanted to point out to the Court. 


COURT: All PiRAt. 


Ah-436 54 
that they only charged my accounts 
with monies that was received by me as my fee. That monies 
that the clients got, they forgot about. That's -- 
THE 


-- that's the unexplained deposits. 


Those various lump sums of moncy. 
Top COURT: Well. alt PLent . Out) e- what records 
do you have? 


THE WI ‘ec: TI have cheeks, that I paid out. 


RT+ Well let's start out -- 


THE WITNESS: I have -- I have judicial statements 


statements, where money was accounted for -- these 


have records. Sure 1 doa. | 
i 


COURT: We have a schedule do we not showing 
the sixty-one -- seventy-thousand, one hundred and sixty-fiv 
dollars 


WITNESS: $70,000.00. 


COURT: Well, the fieure for: "60 is not in 
first one in dispute. 
WITNCSS: As to what Judge? 
COURT: As to the amount? 
THE WETNESS: ‘The 'GO in dispute too, Judge. 
THE COURT: '60 is not. ‘The amount shown in your 


return and the amount they show are the same. 


A-437 


oll] then -- then that's out, 


there's no argument about that. 


v 


COURT: All pieght: "Now in 1961, they show 


THE 


professional income of $8,137.98 per return. 


THE WLUNESS: fas, but. they failed to show << 


THE COURT: They have charged you with $11,820.00. 


That's what you reported so that «- they -- that's your 


ps 


figure. 


COURT: They have charged you with 


An additional $3,246.39. Now, do you know what 


$11,216.00 (elie) consists of put it shorter, what 


does 


Those were monies paid 


clients out of the proceeds of settlement. 
Vib COURU: Your - your -- you adinit 
receiving that money, but you say -- 


I received the monies that were 


deposited in the bank. 


[: .And you deposited them in the bank? 


THE WITNESS: Df which I paid out clients 
wasn't totally my money. 
THE COURT: But you claim -- you claim that you 
this out? 


LT : Yes -- certainly I < 


NESS 
Wea Ro ieee © 


ilk schedule 
do you have a schedule howing those psy outs? 

WITNESS: I have closing, statements, Your 
Honor showing that the clients received the funds, they 
got closing statements as we t will show that money 


l have checks lso have escrow funds over 


I'll show Your Honor the checks, the cancelled checks. 
THE COURT: the respondent 


material? 


Have you 


statements. 
id you see this? 


Wwe 
("* 


KLETNICK: Unless ] specif eheck 


COURES We i ] > Le L 2 K You some t} 
there's no use in -- I 


a 


vear, you better get it into your ind that we're going to 
2 ] J t> é 


do this and we're going to do it rig! and we're not foing 
> f 


to rely on -- on just throwing in everything and -- and 


putting the monkey on his back or anything else. 


he has a closing with a client, he either goes to jail or 


he paid the money out, doesn't he? 


KLETNICK: But we've accepted the figures on 


Se OE A GT EY IS ITT SC EI YO I GI I TET OO ET ere e 


aloments 


es were 


HuGcre 


et » ,. + 
settlement 


take number 


«t ‘ ek 
CLOSLAL SBTaCE 


COURT 


WIT 


1 alk Mit a at le RY a AI in Ca in a IR tt a i I a, ha ta a A a he cal ll pres a Dl 
Y ’ i ' 


‘They 
depos 
the 


ar r 
v 24 4 


your income. 


deposits. 


for. That addea 


I rr re rr ett err err 


client 


WITNESS: 


up 


suppose we 


where in that— 
3, number 


rf wy > 
Number 


u?2.50. The client 


have charged that as 


case charpe the amount 


That's number one -- 


they ‘didn't wnelude’ that in 


Well they charged me with unexplained 
s ) | 


a $242.50 deposit that didn't account 


to thousands. 


secant tn. endian ianes Yar nasindinadn thal ean teed “Vr an a a IR I I Ue 
4 ‘ 


A wath Li 7 


‘ve not 


to the unexplained deposi.s, we')] 


TNE + 
p A ADA I 


cone 


LIT TOMO Cs 
WITNESS: 


i ial 
Aik 


ryTMarren 


LiL WLINLOOs 


at ha 
ALi, 


COURT: 


5202.50 that ‘the 


for 


eoerrl ete 


Heat? 17 . 
{ P| 1} 
hil WLLINDOO « 


Pund $242.50, 


client's 


credit later on, 


. t Hs Wwe ~ 
clientis 2242.50 


deposit. 


THE COURT: Well now, 


deposits, but how does that -- 


that increase your professional 
WITNESS: 


THE 


THE COURT?) Noy tne 


think the 


ralLkir ‘ - 


think 


you're rune LnNcO 


unexp] 


respondent can answer 


let's 


} 


take those 
number <-- 


in the professional in- 


year L961. 


they charged you 


su fot? 


charged me 


charge me. 


me eredi 


the 


t does that -- how does 


income ? 


Well, they say unexplained deposit 


ained deposits and l 


this or will answer this 


emaemye mene ss ie it hte 


-- the unexplait 1 deposits do not inelude the 


$3,246.99 in professions! tnoome. That's net @ part of 
? L 


the unexplained deposits. 


THE WITNESS: They included it, Judge. 


THE COURT? No, they (re not. 


THE WOENES 3S: 
that I -- 


COURT: Let's start out this way. 


WLINESS+. Yes. 
THE COURT: 
is that they have made a schedule -- 


a eT Ea y 
WLUNESS } Yes. 


THE 


OTe COURT:  s- af pour elosinn here.anc tiey > 


and they -- they have taken them all and added them up, 


isn't thet vaghey 


BRODSKY: May I be heard, Your Honor. 


THE COURT: And they show item by item 


$11,421.67. So they =- they ve pur 14 SLL Z1 G7, 220) 5 


that correct? 


WR. BRODSKY: Your Honor, the unexplained de- 
y t 


posits were reduced by the amount of the professional in- 


come that was traced -- 
THO COURT: Weld Lets not even confuse those 
now. We'll) <= we'll take those up when we get <0 them. 


The -- the unexplained leposits we'll take up when we get 


From the figures they. have submitted 


What they have done here Mr. Silverman, 


: 


| 
| 


gee Sar eae oe a ee 
= 


A-&h 3 


rivht now, we're -- we're on profession! 


if you'll dook at ora wi © ei aa baal Baa Silverman - 
WITNESS: I'm looking at it Judge. 
COURL: 
WETNESS: I'm) looking at it- 


COURT: The total which -- which they have 


charged “to you are the totals (that appear in those columns. 
> i ‘ee 


Aren't they, after taking out the s funds and so 
forth? = pet sxpenses, isn’t +t pighhe sir ten 
what they're charging you vith? 

THE WLINESS: , but that's not accurate. 


ie, Oh, 


WeTLinow.s ‘to that extent, as fara 


reflecting your gross income from professional fees, that's 


There can't be any question about that 


No, Your Honor. It’s not quite - 


COURT: Well, what's the question? 
THE WITNESS: he next one let's take Cuo@z 
as an example T'11 show you what I mean. 
REPORTER: Can you spell that? 


C-u-o-z-2-1. 


this case was settled 


COURT. ue lit. 


WITNESS: The client ge > $150.00. 


at 


Ss 


ay 


COURT: 


was $25.00 adjustment which 
the top. They charged me $175.00 

COURT: Right. 

WITNESS: The $25.00 they did not do anything 
about. They just charged i+ to me, They added it on 
snstead of subtracting 

Hp. KLETNICK: Your senor, 7f the Court will 
look at Exhibit 13-5. which is 
THE WLINESS: 19-S. 
"MR. MLETNLOS: we've kind of jumped ahead. 
90-T really is in for the purposes of showing, the expenses 
allowed. 
WRT: All right. Number 15- 
THICK: All ©2 / 4 the Court will 1oek 
at the second entry which is the Cuozgzi account =~ 
THE COURT: All 


Me. KLETHICK: —= the Court will see that the 


gross receipt we 6195.00 as Mr. Silverman said and that 


ae 


we had piven him additional business expenses of 925.00 
"HE COURT: That 3 righ. 
MR. KLEINICK: —~ and so we only charged him 


$150.00. 


least under 


ed : ee 
~~ 


category, all you're charging him with is 
wi - how does the 


admits to receiving. Now where - 


come in between th 


guess nobody knows, huh? 
a WEINESS 2). Lney\, = never fave 


EME 


answer. d that question. 


COURT: ‘Well doesn't 


per 
Eyes 


=o fake Lx pit 


ference in . Silverman 


+ 
> 


L ’ 


the Court please: 


3 oe 


our copy. 


faa 
at 


Silverman 


someplace 


Now if you you've het 


THE WITNESS: Yes, 1 have it somepl 


NO We hk PIE 


Giada) at 


THE COURT. 


r 


recel in error? 


gross 


WINE So: Yes. 


THE 


om Wheeh- one + 


What 


mY 


THE COURT: 


WITNESS: ‘The Trela against 


THE 


Now wait a minute 


tm 


JIND S 


THE COL 


WITNESS: One, two, three 


sixth case from the top. 


WIS ery yr cree 


a 
Make 


Ki 


this 
he 


difference 


figure and this figure? 


me: an 


> dif- 


any 


and 


19-S’ 


. 


Li Lend 


we'd 


there. 
ve Lone) Loss 


L can't 


aces 


ely an ore 


THE COURT: 1 «la, yean 


‘reda’ against 


TER: 


THE REPORTER: Can you spell that? 


Se pai teal ais WU a daly 
WLITNES®O: -y-e-l-a against 


rertt ie: 
KRLie@LY 5 


K-i-e-l-y. 


show you as having received a 


Yes. 
So that = 
WITNESS: L retained counse 
it shows on the closing Statement 
ceived, my fee was not this 
was much less. After 
presented these people. 


couldn't represent them at the time. Co 


on my behalf. The -~ the Commissioner -— 


j-th 


counse 


etained 


the re 


S Cas 


1 re- 


counsel 


spondent 


will submit the closing statement, it pil len gise Salon ey alee 


Ad) ight, de we ha 

statement there? 
MRa BRODSKY: Ne We dO. / LOUL 
THE WITNESS Lt pight there, 


or Grable and Katz, whatever it was.) $90 


ve the c 


Honor. 


losing; 


Katz and Grable 


0.00, 


A-hu7 


Grable and Katz. You: vren't -- I told you about that.’ 


But thie us. ob00.00 == 


THE COURT: Well let me say this. That respondent'd 


Exhibit 20-T has a footnote, $990.00 was paid to Grable 
and Katz and reflected in the form filed with F.L.Silverman's 
"61 return. 
THE WITNESS: On my return, it 
never save ime "iy sala @ the schedule, Judge. 
-- why shouldn't the petitioner 
re don't know -- 
KLETNICK: It was deducted elsewhere: as a -- 
-- yeah, but you disallowed another 


nee | 


5] 


me where it: is And let me say 
this, that if if -- if the respondent is preparing a 


3 ae 


schedule showing the correct treatment of these items, 


whether he’ deducted it someplace else or not, we -= we re 
never going to pet anywhere unless -- unless each one of 

-~ the bottom line is the correct amount. Now 
you come here and you say no, the bottom line really isn’t 
the correct amount, he had another $900.00, but since 
deducted it someplace else, why, we di.  petLeck atin 
our schedules. Now that -- that's going to necessitate 
that other items like that -- reworking the whole schedule. 


THE WITNESS: I have one more Judge. $400.00 


I paid out. 


66 


men 


THE COURT: wait @ minute, ; -- let's -- 
t's get this one -- sv the respondeny concedes that 
Exhibit #21 , Trela shows another $900.00 was paid by the 
petitioner, but the respondent says that it was not re- 
1 here because it had been deducted someplace else, 

right? 

MR. KLETNICK: It was -- it was deducted on line 
Schedule C as a cost of labor. 

THE WITNESS: Oh no, Judge. 
in the closing statement in judicial compass. 

THE COURT: Well now wait a minute. 
talking about your return. 

THESS: But they -- 

THE COURT: low, do you have a breakdown of that 
line C -~ whatever it is < ~ and how much you've allowed 
and how much you've disallowed because you'‘’e mad 
allowances? 


THE WITNESS: They did, Judge --— they didn't 


We've got to start out with the cor- 
rect pross and then when we get down to the deductions 
why we'll work on the deductions. 
Your Honor, there's -~ that is 


correct as to how he treated the -- the amount to the other 


attorneys and there's one other item in the egent's analysis 


z 


| 


| 
| 
| 
| 


skip one an 
THE ‘COURT: iw ight, he said there's another 


ladzinsky, he other one counsel? 


it WrrTee Rs © }} od ; ry) om 
Til, Wa db bthswtw « | Noa | . 


s-Key against Avenue 


That would Corporation. 
JHE 


paid to the cli 


Me. Silverman 


less $64.00 in expenses, is that 
r > 


Grable and Katz as counsel. 
how much? 


was paid to Grable and 


Ce ae OMOW, co = 


The olesineg stavenen’t == 


COURT: Now Wait a minute; Let me <= did 
9 


file out a form on that payment? 


THL WLTNESS: ies, Your. Honor, 

Tuk COURT: 
WLINESS: Ll -- eleven-ninety-nine. 
papier 


COURT: : ight : sk counsel 


,200.00 there? To 


. m ! 
WaS On -=- you re 


No, Hadzi 


understand it ; nt admits that -- that Schedule 
that's overstated by 9909.06 it's the position of 
respondent that the $900.00 is b ing allowed as a cost 


somepiace e@ise. VO 


now, ¥ a 20 Ke Rot 4 ljust - of $900.00 on 


Schedule 

BRODSKY: 

KLETNICK: If Your Honor would look at page 
two, item number '\7 


Of which? 20-T? 


NESS: 
rt 


MR. KLETNICK: 


‘THE COURT? Right. jell before we get to page 


MR. KLETNICK: ‘his is going to explain the 


NeW LOrK Law. tlow does tnat 


Lip marpeac ‘Tt 
Vil LWNLOO NeW 


why 
Aiba 


statement 
co-coul! 


ceived. 


ert T 7 


LLIWLUN. 


}- 


atement 


that the petitioner refers 


dence f the Court would 


our summary 


and Kat Esquires, lists their 


fees, it states, Grable 
address and it states fee in dispute not pa 


THE COURT: 


NY eye 


JURT: Now when did you pay the 


a 


we went 


Vie re 


Your Honor 


rntv1rTee. 
44ND OO. 


Gean any 
CYiticice 
spondent sae r YO) j Silvern 


hh 


never’ cen 


Now, what, other one, do 


have? 


THE W ESS: We have -=— I'm looking for. other 


eases -- how about 2 last one. You allowed me one-forty, 


eis 4 r wh 
SixkX-Ten Wii 


} psa ¥ 
on Schedule 


TNESS: 
iWLOO. 


that one woul 


would have to come out up there, then we'll take out 


time. 4 if the petitioner shared 


forwarding counsel 


income normally, 


Your Honor. 


one's 


r 


pLiverman? 


unexplained depo 


talking 


All righ 


Exhibit 20-T What 
other questions you 
have with 
Roman. I shared 
YURT: Now which -- 
WITNESS: -- Binyhaim 


-- number is 


-- 1961, 2're in the same 


Bingham against Roman, I shared fee with counsel. 


MILT ae 
419 VO’ 


adem a ' + 
statements 


word none 


yraeys participating 


see that 


navy ro. 


DHE COUR E:: 


BRODSKY compensation. 


ae THE WITNESS: Other than my original objection to 
: 
- these schedules is that these agents did not five me | 
| ¢ &> i 
i 
; ) \ 
3 eredit for the total deposit for total recovery -- | 
{ 
ie THE COURT: Well we get -- we pet -- we’ ll get 
Be into the bank deposits -- unexplained deposits Later. 
(i THE WITNESS. .0h.. very well: 
f 7 THE COURT: Now, so that: takes care. of our -- 
8 | THe. Weld So: Of ths sone. 
ie 
a y THE COURT: -- of wages and professional income. 
: 
1U Now, before we take up. expenses, let -- let's skip the | 
} 
| i ; ‘ 
a1 capital gains here because we have a witness here and 
2 apparently we have some dispute with respect to the capital 
PL 2 I I i 
i 
: 13 9 = aS 
| BAe Oe 
| es 
| 
! 
id Mi. KLETNICK: Your Honor, may | be heard for 
15 one second on the professional income before we leave Le? 
{ 
16 THE COURT: Ye 
pi 8 we COUR . Yean. 
17 Mit KEE ENTERS Pid ike toe refen “the Court to 
2 | . . + + . 
18 petitioner's 196] return where hevattaches. to (the retunn 
Wy) various copies of w-2 statements, one of which was for | 
| 
» a ‘ me : sik ee Wing repel | 
“0 Grable and Katz in the amount of $2,100.00 which respondent | 
») o . . - ~ + . 
21 Allowed him eredit forvas -<- as the cost of ‘sales atem 
sapien : y } 
that we have referred to on Schedule C. 
or mine RATID TY - SRL) ieee ths 
ried THE COURT: > Il know but what 2*m telling you 
at counsel, we never -- and that goes perhaps to the fraud 
| 
or . . + 
meg issue too, you can't come in here and say he understated | 
} 
| | 


A-45° 
his gross income by th’! amount and then five it to 
below ‘the lane, see. id you know that just as well as I 
do. LF ‘you; want to argue that -- the merits and demerits 
of that, argue it someplace else. Or po take yourself an 
accounting course. Ali right, let’s come to the next <-- 
item here. Capital | 
In the meantime, I -- my -- that 
Your Honor said he wants to spend the continurng of these 
Various schedules for the various years in question? 
THE COURT: Dad Lo want = l -- capital pains, 
skipping one line here, we '' ‘ot income, we've 
xpenses, but that's going to take a whole day, so I 


want to pass over the expenses -- because that -- actually 
[ J : 


' = ‘. : 4 


ne ee eee oe 
until we fe Aneome, |) there S Me i in taking the 


expenses because ap] ent. the respondent contends that 
some of these items income has been allowed in the ex- 
pense figure and since the respondent has 
tioner's figure and corrected it so that the respondent 

-- purports to show the total amount that $900.00 

Has vot. tc ibe in that -- for ‘ol has. pot to 

be in the seven thousand -- or eight thousand, five-eighty- 
nine-eighty-one. Wait -- correct it, G7 betwis. But ie 
won't argue that now, we'll get to that when we 


come: tot. 


Atlas 


THE WI 


THe CG 


there with respe 


Gredict. that 


} 


W 


with profits of 


Llits 


J s 
ve 4 


they are faulty, 


Ge, 


105 


report anything 


THE 


original certificates 


present 
TW 
THE 
THE 


} 
ik 


sold them? 


tlk 


1 
\ 
v 


COU: 


4 


Wi 


COURT: 


Wi 


CUUR TE: 


ALi right, now 


Credit here 


You want to hear the witness? 


-- the -- Mr. Silverman 


Mra 


ey) . 
AIVOWD e 


URT: ‘The respondent has made an adjustment 


et to your pain reported on 


correct? 


r 


T'NESS: The -- the respondent is charging me 


sales of stock of the Atlas Credit Corpora- 


seo. 


1 do not Eek 


MmrrOoa. 
a aie ty era se Fi 


o 


don’t tink 2t's 


+ 
Be 


12] « Jed Byte ease } : 
UR D2 Well. HOW, Wilda { where 


on the Atlas Credie? 


AEE G ee a cH imtyle . Titcla 
TNESS: haven tsold any, Judge. 


at the boupht 


date. 


pride 


right 


Eso So .uhow eaul dil s@c.b 


rp 
| 
Ad 


me aL Er 
TS 


your contention, you have 


haven't sold anything. 


A-l59 


THE COUITL ¢ ! you ha 


THE WLTHESS + 5 -have 


certificates, I have the list 
? ] 


statements. 


mrpy FATID OM. 


1 
COURL: 


J hids 


Aave TL 


Silverman looks 


understanding 


fact make an 


in 


and he still owns 


why the has included 


Exhibit 
Ilo 


3RODSKY: Your 


letter from the transfer agent 


with an agent from the bank -- 


ve the certificates with 


the photocopies of the 


I have the the silks 


reg 


~ 1} “3 4 , - + { 
you have the registrar's 


record. 


'm going to 


4 


record rig 


statement and 


Silverman 


y sales o! 


such Stock 


a ins { org tho Se Ga les 


nor, Mr. Silverman 


which I'd like to explain 


the letter explains for 


} 
rat 


trans 


C 


you mean explain with an 
agent from the bank? 


WITNESS: -—- we don't have to have an expla-. 


What did the stock records show? Did the 


Mr. Silverman made a Sales 


BRODSKY: May 2 call 4 
affect, Your Honor. 
COURT Oe Yeah. 
of the records. 
—RODGKY: ‘i Polak Edward Moree. 
THE WLINESS': Gi ol ge 2d a ] thought we were 


put the Atlas Stock in evidence. 


let's (-- 


WITNESS : 


COURT: [has roast Wagan GuD ects 


solemnly swear 


you are about to give to this Court in this case 


be the truth; | whole “truth and nothing but the hep alu al au 


MOGEE: 


THE COURT: ¥° LL, does he have any confirmation 
records to show it’ : not poing to accept his 
5 3 


honest testimony without records, I can tell you that right 


now. So you can excuse him 11 


right hand. You do solemn- 


testimony you are about to give to the Court 


case shall be tne truth, the whole truth and nothing, 


j 
| 
i 
{ 
| 
\ 
| 


nee 
JULIAHC 


MR. JULITANO: 


Seaman's Neck Road, 


called as a witness, having been duly sworn, took the stand 
and testif tS) LoLlovws : 
DIRECT LXAMINATION 
MR. BRODSKY: 
Q Mr. Juliano, what is your present occupation? 


t assistant Inspector General for the 


A-l.62 


Insp: tor General. 


ever work for the Internal Revenue oer- 


Lard. 


What were your 


im che course 


time conduct an investigation o meee tas u. Silverman, one 


of 


t vou have there counsel. 


AR, BRODSKY: Do you recognize these docun 


| 


Mr. Juliano, starting with this one? 


Tao “Hye - a ae . }, }y ra +) EN 4 c ¢ } 
xs these appear to be -- these are copies C4 the 


rf 
+0 Oy = 


per acccunt of Frank L. Silverman from Banner Securities 


eh L obtained from the o ities and Hxehange Commission 


aie 


troduction. of 


STLVERMAN: records into evidence. 


COURT: Let's wait a minute, wait until they're 


f teoriceens sosy agua epee boone mt 
a a ee eee ee 


LOL 


this marked for identi- 
COURTS 
counsel. 
RODSKY: Do 
Juliano? 
photocopy of a 
Silverman from Burnham and Company 
Zuckerman, Smith Company , 
appear 
period that this document covers? 
like it covers January 3, 


sMiTqPy 
JVanudlL’y 


this be marked for identification. 
Do you recognize this document Mr. Juliano? 


this is another photocopy, same brokeraje 


Burnham ai.d Company , 
Zuckerman, Smith & Company i che naine k L. Silver~ 
Man. how er. f time on this aceount appears to be 
L961 through February 23, 1961. 


+ 


ask. that this be marked for identification. 


Did you obtain these documents Mr. Juliano? 


A Yas sb dud. 


Would you exj!iin to the Court the circumstances co 


COURT: Now wait a minute, before we get con- 


fused, are those documents, or are those supposed t< 
> ? t 


copies of documents? 


BRODSKY: Those are photocopies of original -- 
SILVERMAN: I object -- 
they're not documents 


properly. These are 


ot original records, they 


are photocepies of originals. 
am going to object 
THE COURT: minute -- walt 
haven't admitted them yet. 
Would you explain how you obtained 
these records? 
The Banner Securities -- this is going back about 


o 


10 years so to. the best of my recollection -- Banner oe- 
J ? 
i, 


c 


curities I believe was put out of business by the Securities 
and Exchange Commission and I had traced what had happened 
to the Banner Securities Brokcrape House to the Securities 
and Exchange Commission and then went over to the offices 
of the Securities and Exchange Commission at 225 Broadway 


and obtained the Banner Securities vecords. The Burnham and 


Company photocopies which I identified, I believe I made a 
I , 


I visi t 1c k re hous ser a Subpoena 


mneanacona }| 
Nerosonat 


Pa those records were 


Chose 


after the service of 


on these records when you 


COuUiice 


rrurnpyaAtl 
Lis V dsiNLOs\0 


Banner Securities. 


[LVLRMAN : Frat made outside 


ae Vid\ive 


here 


MAT? OTT UrRmemMAnNn. 
live SILVLRMAN : 


THE COUR’ Well if their records show you 


a er nr meager tn 


ir Honor. 


this wasn 


Company. 


know ? 


BRODSK M) Juliano, wt 


ST : ; 
INLS € 2Ve >» brokerage house. 


4 Os 


VINO Wt 
A ie Y 
DING Vowds 


we have? 


Mr. Juliano, how did 


Burnham and Company? 


ey 


down to Burnham and Company and served 


" aia i 
GUCKerMah arn 


Burnham and 


aceount with 


getting to 
Company : 


i 


or my investigation 


1nd where 


the records i Zuckerman and 


to Burnhan and Company, you 


ad them in be brokerage houses. 


Ael 70 LOG 

In which hou: did I have an account, burnham and 
Company or Zuckerman and Smith and Company? 

You might have had them in both. 

So you: don't =< you don't know which one? 

My best recollection is that you had an account 
with Zuckerman and Smith and Burnham. and Company did some 
of the record keeping for Zuckerman and Smith -- 

t would say this counsel that -- 
that Burnham and Company is assuming full responsibility 
f° 


nut out. that kind ef a statements. Hows: i= 7 


L 


when they 
don't know which acco s you had either and I don't know 
whether anybody knows which ~~ whether one togk tl 

according With those = ccording to those 


at least, Burnham and Company tS “aking ce= 
L ‘A 2 


sponsibility for -- for %) - both of them are aS a matter 


no account with 


Burnham 
did you have any account 
MR. “oMANs CLL make iti in epen Count = 


you have any account with the 


other company? 


MR. SILVERMAN: Zuckerman and Smith, yes. 


PH COURT Ta VAI a ee 


MR. SILVERMAN: Not with Burnham and Company. 


A=4971 


THE -COURT > ‘l apparently, Zuckerman and Smith 
operated through Burnham and Campany because when the stock 
when the stock records show the transfer of eheee shares 
out, they went to Burnham and Company, not to Zuckerman and 
Smith, When the statement comes out, it comes out with 


Burnham and Company on the to} Now, do you deny ever having 


statements like this? at's have your answer. 


SILVERMAN: . I never 
Huh? 
SILVERMAN: never 
COURT: Well I'm just asking you if you ever 
received that type of statement. take a LObR ab it. 
SILVERMAN : LE Ss aa bime apo Judge .- 
Aaa 


: 5 sed = ee is ryt - a, ,t 
VCUUING « iiUsls 2 Se ee = iL KMOV 4 brut VOU = Jou Ve 


gq memory here Hr. Silverman. 
So LiGVERMAN: 5, no, L have a good memory 
right -- 
STLVERMAN : lL have a very good memory. 
COURT: DP sae, YOu ohaye sa) Cone and 0 
memory. 
Your Honor, may 1] sk Me. Juliano -- 
COURT: The only question bothers me counsel 
is that you brought a gentleman in here who said that, the 


stock records right up to this date shows Mr. Silverman did 


not transfer these shares. OW - J at somewhat of 


Aewtt7?2 
to interpret ‘hese Burnham statements in view of 
that testimony. 


He made that statement with regard 


counse] 


ready now to fo ‘the class A and he said no, he was 


going to prove that there were sale isn't that what you 


* 


BR. BRODSKY: ] slieve the photocovies which I 


+ust- offered into evidence reilect aL ie h class A 


4 


5 


Buetock. 


You mean these -- the Burnham 


BRODSKY: that's correct, Your tionor. 


COUKL: 

CT] VUERMAN: 
Pe ee Dg 3 VER} {AN ° 
Hokey: VV Gan 

Doki: Your doner 


Judge, just mome 


he hy Pg sa 
WLAWeE Gs) Ce 


see exe) vo | k -~ let's 
SLLVERMAN: 
itements show 
SLUVERMAN? > the statement deals 
COURT: ‘his is in account with Burnham 
and Company by arrangement with Zuckerman and Smith and Co. 


So Burnham and Co. was Cak over Zuckerman 6 Smith's | 


| 
| 
i 


oe EF RR 


A-49? 


‘CHTIRT « ra wo , . £ 
COURT: you wan you want 


mechanics, we ca maybe we ought 


PT APTOIONCA RTs Ye y 36 : ' 
¢ AN: S ) + never ‘owned, 


Obi Vv LIU 


ee en th lds Mate 


according t 


in my account. 


1748 shares, over 


A and BB. He didn't -- 


VERMA: neve sold one share 


eee 
oda V ist) 


was transiterrea 


TT Ut mht At. 


DIL is LINTUA 


= Thai be 
SLL V Is] 


COURL: 


Soo and L748 elass 


TUTRMA: 
da V LAND TL AL ae 


SILVERMAN: 


No. class A 1s on the 


here as 6b 


schedule I have on 22-V 


look at 


ort 
Od lav LW 


as ; + 
LOUNSS 


doesn' 


Is) cere oak. Lt i rt! s your lelaim, 


Silverman that you s e-ted out owning, how many 


Y TET Ci DAMALE « ] - T + ory ke Ioan WM a 
MR. SILVERMAN: I iv thi about. 1300 and 


Vo awd 


odd shares, I got stock dividends a tera ot 


shares. 
COURT 2) 0 Voi ae 4 0 shared -- 


SILVERHA the time of surrenderins 


the other cory 


poration 


COURT: 


till had the 1550 shares? 

MR. SILVERMA [T surrendered them to the 
Chase-Manhattan B ‘he new certi- 
ficates. 


counsel that hat 
ething retting an 
wer to I 


ans 


"imperica. 


yt 


10ur 


Honox 


had the 


Silverman had still 
“i RS c ‘ie 
he have sold 2 


lapaern 
MePrers 


sold 


noant 
ead 


transfer 
Burnham and 


Company 


Awl 76 


you can stand here 


statements, but 


ass A. stock during thi ! 1 when transfer 
w 


s him owning ith no transfers 


ey 
4. 


pos 
t 


} ‘ mg 
Sa Les) We te 


fferently, that 


Lys 


stand 


BRODSKY: 


ryites 


documents. 


Revenue 


VUrRM ey 
i ¥ Lath 


has nothing 


mystery here of the as Credit what els 


' Wh 4 
rew more 


from 


IV'WMAN 


. iS . I ' ose P - 
LVLERMAN $ Judge, we went over Phat. 


THE COURT J ne : how he obtained it, 


© Fay . }; r i i Aga) mea A ol yi vn sect ae ars gaan ee a 
as far as the: Court's concerned, doctored piece ol 


paper. It has erasures on 4t and it's pasted together. 


So that it cannot be a true copy ol anything. And as such, 


és . 


we're not foing to recer 


MR. BRODSKY: No further questions. 
M ; VURMAN: Judre. Ln) connectaon With == 


Thal IRT: And LI might say off the record that 


bilve Wi lV LING. A 


fal pee karen ie Awe S. ta eee é f mie care ae es PS Ve ae 
ik I'd like to offer this additional 


letter from Girard Bank I couldn't find it before, now I 


HR. SILVERMAN: There's an original and a copy. 

MR. BRODSKY: I have no further testimony at 
this time with regard to the Atlas stock. 

THE COURT: All right, let's keep that document 


for ide 


5 e cee a | +} mara} . + — } sais |: © ess . ae 4 
lo as: a (park O42 the record here in case tnere 5s ever any ques~ 


OUr HOMO, 


oe ny + + 
WECULLtLs.cs 


made 


«) erevrT* trre ‘coe ‘ * 
a1 HE WLiNboo? -- and 1d absolutely 


a mrIaIT twrrnareec } 5 
at THE WITN! : «= when you say the Government, T'm 


just saying that the document on 


xy of anything because there's 


there very 


erased. 


page 1s made up ol 


quarters ol ie piece ol ( the top and there was) .~ 


bottom part over here enparently that 1t wasn't -- it 


it on the machine or something. 


‘ 


not true that ; gone 


numvers 


erasure 


i Sen i en ey age 
CHe, LaSt Dae 


hand 


} 


concerned, 
7s +} - —— ° - +} rarer 4 ~ 
Either as a copy or othnerwis 


mwIpTee.,. 


WLINLSS : No, Nos just wanted 


clear that that's how the documents were 


don't care how 


PPE. 


ETNESS': by mys é there were no 


eras 


the 


Sures 


erasion wasn 


mr ad > 
Mat ROU 


2: 


Coimnonwe 


Resources and that 


1976, our record indicates 


transferred out of your name 


think the best evidence 


1istrar's statement here in 


, 


- < Mis aa i 1 ! 
something, el: Gon Tit 


neyveryn 
neve; 


never sold one share oc ¢ of never receiver 


thea, Mr. 


schedule 


THE 


4-484 
My ete uC rs 


COURT) (WEL witalt iss ari Walel purpose 


Silverman? 


to me are 


LOil 


up 


Arg OAL? 


Maho 


.VERMAN: The purpose of showing the 


-he schedule t 


oe eas 7 } 
preparegag and 


and they're net) -- 


bm ea 
submitted 


Neve. 


Ty eave 


doing 


egatee 


[ have 


thought it was 


tpn d = OL toes 
On C€4peNSsSes 


. 17 
GOURE: 


SILVERMAN: You want to leave it alone, 


it alone. 
COURT: 2 still on capital 
SLLVERMAN Jell the reason - 


Can Save 


Wait Lhe Want sto see aif 


or a oh Cs 
eG Yelle. oliver 


Sitheo measomincd. Vm 


of 


that was submittec 


okay. 


pains and losseg. 


some 


time - 


motion 


Witte Ve tye tie 


STLVERMAN: My motion to + ‘to vacate 


to dismiss the original assessment of deficiency as 


+4 


to me by the office of the Comnissioner o: 
179: Because these --) these 


they are different schedules 


4D 


COURT: 


SRE ANT 


CF Wy . 
SUL ¥ LLiNVa/ NIN 


capital failns, 
36 OVeEr ere. 
¢ vA 


Lf for example, Mr. 


erman, it should develop duping the course of 1: | 


{ 
that’ Lhe that they are such differences, the respon) 


if it became necessary, amend his answer to 


conform to the proof, so we might 


Judge - 


VIIRMAN: 
ROP fp UTS 4 Wg Wo UT TS 


amend my complaint or 
my petition. 
THE). COURT: -- yes you can amend that too. 


‘RMAN:. It’s a Little too late to do.at 


though at 1! Q) different figures, dif- 
& ? 


ferant amounts, different schedules 


I can assure you that we're 


not going to prejudice you 
this s¢ ul 2-V, you've had, that 


understanding that that was supplied te you for 2 purpose 


y 


oO 


having you check the figures shown thereon and presumably 


give you access to the under] ying data - so that you 


could de in your mind whether or not these figures 
were correct 


NAA YI « 


_LVERMAN: Judge 


cussea 


a 


9 


record one moment? 


invehetear 


r Honor. 


VLAN 


schedule 


= 


oA Ss HT SH i 
SILVERMAN : 
COURL: Do 


onged the determination with respect 


on 


TLVERMAN: | 
Vb iS basi. 4 


DHE 


aim Wath Respect 


you never owned any 


the basis 
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AMAL: Yoo. \Your Honor. 


dees: res CER NLC, 


on 


OO aN Ee net, 


XAAN 


ALT 


Pent. 


you have any further -- YOu VR. ss 


to the 


that you never sold any class 


Av 


have sold -- under oath. 


And you've challenzed e determina- 


tO) the lass B stock on the grounds that 


Class Bia tock’. ie. that) Pig? 


Riyive 


CTP AT RNA 
Oke Ma Ra INDE SEN 


YUL 
Supyeces: == 


cause the - 


put s tock 


one 


question 


‘el re kare =e A 


COURT 


not 


custodial 


and 


: AUG RU asst 2a Wea Nov se -- those two 


so sure about your recollec tion be= 


or the custodian of the records 


you as h 


you? 


don't know, but 1 put the 


served the subpoena and J asked 


class stock, subpoena's in evidence 


the company. 


Well he -- he said -- explained 


A-488 


at that time and we'll iook at the subpoena, that at that 
have any record -- or they ~- he didn‘ 
to ascertain whether 
had ‘owned \class bt ‘svc but he has the records | 
respondent's have them in his custody for the 
making copies of the pertinent pages embodying, 
your account and it's the Court's understanding that those 
records show you as the owner of elass BSst 
SLLVERMAN: As late as February of this year, 
Your Honor -- 
suggest 
SLLVERMAN: and he fave me 
attempted 
pick you’up as a owner of class 


the witnegos) has 


records do in 


Those records are in the Courtroom, you can ‘= "you. can 


examine those records before the respondent sends theta 

back to the Girard Trust and sa tisfy yourself that t! 

what the records show. Now maybe the records are in error 
don't know. But the records show you.as the owner of 

class Bb stock, a statement in your name from Burnham and 


Company shows you ~- shows that you sold class B stock, so 


either somebody was playing hanky panky Wien You, OF (= Or 


A--439 


you owned class 


PFA RY « 
LLIN « 


eens oT 
‘ V LiNt Ad 


SES 6) le 


Ju 


I 


Les 


never 


from any sale of any B stock or A stock 


COU in te 


isl 


[LVUERMAN : 


TAUTDMA MM. 
ta V INUISALIN 


hs 


with 


iG 


mA 
THO sie 


du 


CTTLUDRMAN: 
OL iV GINTUAIN > 


co 
vt 


‘ nah sai 
VEenteen -—-\ 00 ‘a 


worried about where mo 


s2 


tourule lat jthus 


can tbe a. scale of clase A 


corporation jus show 


Lice 


ncy 


rat 


time , 
gs tock 


such 


came 


we 


“raced 


Sums 


’ 
? 


Leo 


on 


Ly MERA S 


Well 


LS 


because 


VO 
BF ct U 


mM. 


that there 


received a nickel 


every 


of money -- it's 


don't put it under 


sold 


] 
ne 


able: te check 


anyway , 


r the Court would 


as 


-- there 


oC 
L 


the ords of 


Ce 


a sale ol WAS 


was 


because was olly a quarter o$ 


cents more, 


coul 


very we that 


could 


Tae an 
Burnham &S 


ization and 1 


Peorsit 


the 


those records 


oo oa 
Pid\ie o 


TT A 


oy Wty 
SLLVER 


rece. 


secause the broker 


cause 


him snow se 


that what listed as a sale 


of elass B stock. 


never 


‘er a point. 


mistaken] 


a cent more, so it 


it 


ga 
we) 


don't know. 


eo 
ov 


to cla 


shows that 


strat 
up until 


have 


say 


have with the 


in 1961 was 


class A stock in’ 1962 because 
and all, would seeming] 
record a: 
that’s all And Dh] ; ide whether 


records are sufficient or 


oath tha 


money to anybody -- to any 


preat mystery. 


a mystery 


] 


record, 


THE (COURT?) With respect to, the class 


Government advises that it has actually copies of 


} 


stock 


certi- 


ficates which may have been endorsed by Hr, Silverman, 


And 
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of course, t ould certainly take precedence 


over your memory, Nr. Silverman. 


about 18 years ago and we could be wrong. That's 


cee what we have here. Mark them for identification. 


23. Ww & 


THE CLERK GY (i OS. LONT (HONOR. 
‘HE COURT: ‘This may have been one of those 
verman, where you bought one and you got the 
bonus, you 
SLLVERMAN: ke } . They gave 
you a di we two shares and they gave you 


} } 7 


two cents i casn. Rie fell you the »¥ .e story about 


yy 


Sab gael fs 
LA LCACLOMNs 


THE COURT: 


she . eo} ‘ _ 
shows shares 


Silverman on the back tye ez ficates the trouble 


emia t)) Count 1s : Bint LSVexniles LSet counsel? 


Your Honor. 


give me anymore exhibits 
with these District Court tags on them, because 
have -- the first certificate, 500 shares 1s number 


10,447, there's attached to that what purports to be 


Os 


back of the certificate, the signature of Frank Silverman, 


Burnham and C 


Burnham. Now 


letter 


counsel? 


here, beiore 


Was 


same as 


Your Honor. 


certificate 


134 


t t gs - 4 ~ (79) > ‘ . 
ompany » S signature guaranteed by 


Let" nese a minute. 


opener there. Gota staple puller? This one -- 


the certificate, 
ficate. artificate is perfora- 


ficate consist of pages or one page 


the front and 
counsel 
rule on this exh: f this certificate 


the perforations oc 


perforations on 


can't cancel back ithout cancelling .the 


That would by my understanding, 


L right,will counsel take a look at 


B, 10,447 and tell me whether the punching on 


M4 ' 


the front conforms with the punching on the back? «Now, it''s 


impossible for that to be a back of that certificate 
& ] 


take another look. 


answer counsel] 


because 


» 


‘ia seg a a $e oy - 
school, because 


q > mont 
2ocumMent 


prepared 


: } —— 4 sie saa i ee ' ; a — 
fabricated and 1 don't question 


he world about somebody in 


here 


testimony, but know how you can perrorate a front 


1 on the back 


of a page and not have the perforation show up 


the page. And that's what these certificates 


And it ‘o the Court that they may ‘have 


taken some sistns \ COS i : pti fy 1 ; i tacked 


on this one. syut t least rhe Cks «l orrespond 


the fronts. 


THE ‘COURT: Well let 
these certificates first. You're offering these certi- 


to show that Mr. Silverman so ld class 


sertificates don't show that 


and 


SNOW 


COURT: 


SUMING Pa 


sunmarizes 


number on that 


Me. Silverman's 


see 


the 


nov 


wait 


al 


min 
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THE CLUIRK: ‘or Honor, respondent's Lxhibit 


marked 


ran] 
AC , 
Ete} 


Thank you. 


NTT DM Rion Ey! ~ 5% it,» er 
COURT: Now then, he says, "we list below 


the B coumon stock held by the subject individual." And 


it shows the shares and it shows [dward Mogee, Assistant 


> 


Trust Officer. Mr. Mogee testified here and -- does this 


counsel show anymore than the records you have there 


ae 
— 


you that you're going to put into evidence? 
J & Oo r 


wah) ata 


Me BRODSKY: NO>-3t, deest, t, tour tonor. 


fHE COURT ek mo it -- the -- does 


15 cord serve any useful purpose? What -- what does the 


letter prove? 


testi- 


va 17 MR. BRODSKY: Nothing beyond Hr. Mogee's 


18 mony, Your Honor. 


Mos teas Ginter (BEE 


Silverman, it would be my inclination to admit it as a4 


v4] summary subject to your right to check it out. But if you 


yy want to make the job harder, I'll just have to exclude it. 


O72 But the record -- this -- this record that this letter 


D4 sets forth is in evidence now. 


O5 MR. SILVERMAN: tidon't want “ta make: 2t nardar 


Court: 


TH 


our right to 


concerned. 


all 


you 


your naine 


+ 


as. that counts 


4} + D- 
unatT: 


right, 


that act 


Tht 


» okay. 


welll PecCeIVa Lt, sublvect ita 


is what~ the records, do in 


easier for 


+ 


want to 


feel too food 


But 


Burnham, whe 


Unites 


i Airlines 


one: that 


} Airlines, Judge. 


and what year 


SELVERMAK: The / in nineteen-sixty 


COURT: Five. 


vale hae tds FEL 
SILVERMAN: 


some Unit 


LLVERMAN Capital Airline { never 


C 
oLliDY LINtisAn 


]VERMAN y ayo? y 
dio V¥ GINGA ( ZEA excnranh 


common stock and 


warrants 


LVERMA 
ba V is INU ALN 


JUHRL: Common 


certain 


PA™SS EEA RD 


WAS azo 


V bo INU ALY 


sold those warrants and re- 
ceived the sum of twenty-one-seventy~-seven-o-seven,. 


agreed. 


N=501 


Lopteii. othek se apRecd:. 


Yes, but I did not realize a profit 


penny because I sold those warrants at a reduction of 


' 


the original costs for Capital Airlines stock. I have 


fFifured that out with these gentlemen 


't make -=he Court. 


now, what this is a question 


lLURDMAR: 
dao ENG A LEN 


-he reduction of capital transfer of 


minute. What 


Do you still have 


sg a gti ei Pe 
Lilo VY LIND LAAN 


srper 


VIN 2 


COl 


RMAN Now DN I'm going to allocate 


Lia V GANDA + 


he the warrants tha received when I sold 


them in plus he’ 30 shares I sold =-- 


vou pot, the; stock plus. the 


A-502 
Warrants, the warpants ada Value, (isn't that (right? 


SILVERMA? : ‘he warrants had a value, yes 


DPA hE « 
BINUIAIN 


total sum was a loss, 


a tremendous 


well apparently that was a 


sir, it was -- 
respondent \—= 
SILVERMAI tax free) transaction. 
but in allocating your 
have to take the relative values of 
the percent of the total value -- 
SULVERMAN: And reduce the «cost 
That's 
COURT: - and apply -- no, you apply a part 
to the waprants and a part to the stock. 
a different idea 
You can't recover 100%. on .one 
SILVERMAN: I thought I could reduce my ini- 


tral eost 


THE COURT: full amount of the warrants? 


SRMA: 


asa maccen 


wep CTIUEPRMAN: 
biive OLY INCA « 


Tl pwe up 


Now, what 


swat 


SOS c. OPace 


nar 
eran 


CTIVERMAN: 
OLLVENIAIS e 


I surrendere 


ary mn 


COURT -~ sold 


Crt TV'TIMA Re 
SILVERMAN: 


COURT 


SILVERM/ 


paid $75.00 a 


the -- 


Pye 


wrong, I'm 


.PWaAYS. 


f Alrway 


to the 


ht back 


they bought it back and they 


--' you're wrong, 


U nc 
Wrong - 


‘ment then. 


schedule? 


Fay 


company. 


their own stock? 


ortur 


ob iV L 


LVERMAN 


ot purchase 


i 


purchase 


2Spondent, 


you check that 


Your Honor -- 
you gave 


the basis for the ad 


Justments. 


THE COURT: 


ort 


merpMyA 
Jilsy LAAL 


them about 


2m photocopies 


Braniff. Mr. Silverman is 


looking for his purchase recc ds Does respondent have 


the of these -- 


them out 


rye ‘ : they're ir USL ¢ Zuckermar 


VERM/ 
da V TINUED © 


think maybe the respondent ought to 


get the orlginais of those stoc). certificates 11 they're 


| 


available. Because I tell you chat <-- that if -- if what 


proper interpretation is it dis- 


there 
me very much. 


MR.KLETNICK:. Your Honor, 1t may well be == 


~ {'ve got: one of art committed 


Want to report on that Gilbert 
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Case you know and he -~ if he didn't testify falsely and 
the company on the. sale of thai Monet, 
very much surprised and I'm waiting to hear what happens 
that eds t.8 se the case has 2n decided, you might 
that matter drop. 


Your Honor, this but a mat- 


no, no, but I'm just saying 
it may well be that there was -- 
you can't have a perforation that 
through 
MR. KLETNICK: we're just saying, 
you took ali the Epes nt stock certificates 
THE COURT: Tnat may be, but 7 ‘think. the) ansvier -- 
exchanged the 
fe better 
originals and -- t! : here can be ne 
Silverman can look at his signature and. vi 


signature, if he doesn't believe it, we'll get a handwriting 


expert to identify it. 


SILVERMAN: Judge, I can't find it now. 


ll the respondent has 


a broker's statement they claim that will 


OT 


‘ees 


LVERMAN: 
V LIND aANAG « 


ai 
UiNd 


that foes 


>5V& 


UT RM 


at 't Ah 
Odi V LINDA 


had them .all 


VIPPYT OM - 
Whi bits ive 


IHRSermMings 


these 


statements 


Vi ¢ 


Well, 


Silverman? 


I 


Judge 


a | Vol 
Lc you 


wouldn't 
of them. 


take 


of these 


ala 
these 


HVvaw te 


say that 


mark 


iLdentificati 


CTIUEPDMAN: 
SILVN LIN Al 


} 


| 
EMea L 


ilverman? 
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Aas 


number 


signed was b 


make 


Wrory, 


Lon that 
aA 


statement, I si 


Lay 


here. 


Lank 


any 


OF HOT 


Now 15 


ne 
a 


Bal 


gned 


TT UPR MAy 
yin V LIN Le AdY 


to make any 


the cost 


that you si 


you're 


gn 


ed 


but 


blank and 


that what 


in my hand= 


in ] in J name wash 


> da V IGINLA 


o% 
eLr_ener, 


UCpheaA? 


OlLisV GINS 


WV wi te 


OL Li V Leib asain « 


ers 


LViP 
Odds V dls 


some 


testimony -- 


Silverman if you s 


are right and you in blank and 


statute ’ 


and say 


your papers, 


Apri ; 


‘a6 
STLVERMAH 


10 firs 


COURT: Ara that applies to what year? 


161, euns 


HE COURT: Yeah, well -- no that would be 


right All right. We lt have testimony on those Mr. 


haven't tf able to tind the costs 


Sr 


ean © == 4 can't find 1%; 


THE COURT: We s recess until - 


wD Se TUTRMAN: 
MR. Si LVERMAN . 


that Over 


Judge -- 


VERMAN: <-- can you pur this over for 
Wednesday 
COURT: > can't 


MR. SILVERMAN: I don't feel -~- lI don’t Teel 
too good, I don't want to come ~~ 
THE COURT: == well, you come in at ten o'clock 


tomorrs* 


se & don't want. to collapse, 
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f Vey 
Judpe. 


Well we 


' ~ vw } 
KNOW. MaKe 


VO) 5) FO 


PeSSure ) pressure on 


Lili. 


morrow? 
then we 


start ou tomorrow and then w 


I had in mind tomorrow is finishing up on 


all‘and leaving the bank deposits until Wednesday. 


won't have a big job tomorrow. Let's come in at ten o'clock 


and troy to veledan,) up: 'ai) 


that 


would 


Or 


A-514 


MAS 


VERMA the 


fo over 


can do that. 


rene) 


LYVERMAN: LE want “te > a Schenley too. 


rpm AM 


S>LLVERMAN : Schenley a transtfe 


We iS 


documents and l 


got 


tates here. 


falatnaelit re Dae ] 
i . , } ‘ t Ta) 
CUUIKIL. Ly Ss a co 


ne back at ten) o'clock 


you Want 


my 


five now. 


e 


When would hin back? 


out Wath him it 


to the statute of limita- 


with the Government? 


KLETNICK: 


COURT: wart Untill .we, get to 


don't know if we're going to have any probdem wi 


not. If you come up with some more stock certi- 


ike that, I might throw your whole case Out and Lt 


be moot. 


OURT: 
Was . 


recess until ten o'clock ito- 


morrow morning. 


was recessed as 
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UNITED STATES TAX COURT 
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vs 
DOCKET NO. 
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BEFORE: Honorable William 


APPEARANCES : 


Theodore J. Kletnieck and 
David Brodsky, 
Attorneys for Respondent 


Cc } DrAri. 
SILVERMAN: 


the certificates 


perts in here. 


VERMAN 24 


OLLV GINGA S We Jd Lt 


Pardon? 
rardon: 


certificates - 


experts 


come down 


respondent allowed? 


REE LRICKS Your 


schedule is 


US UBER eh vic alenlth 


see what 


handwriting ex- 


not around. 


around anymore. 


CO "= On your 


pet handwri 


think the expense 


MR. KLETNICK: Mr. Silverman's professional ex- 


penses, Your llonor. 


ripnt, 2i- llow looking, 


for that gross income swhedule, what one? So we 


can make sure that the 


LICK: 


oun Lost 


@xXPeNnSesS 


expense what 


VEN N Your Honor, we talked about -- 


V EsIND UL 


", we Have that, okay. Now 


here with 


SLLVERMAN ; 


COURT: You claimed $12,259.47 First stem 
is car expense 


are 
SLLVE 


SILVERMAR : the agents -Tirst prepared 


the notice allowed 100%. 


THE COURT: Now, on what basis di -- was that 
disallowed? 
MR. KLETNICK: No business usage, Your Honor 
-~ What | <= 
} 


stant Latror. 


} 
4 


ie -GOURT: what was M - what was 


ieve that he was an attorney 


and he was basically employee of the judging from what 
he reported on his return, he was Lb sically an employee of 
the workmen's compensatiol 

COURT: Well : have set around when 
you have 


went -- Mr. Silverman test 


aie hie} “ . an 
ice every day from e1f7 
5 


-yverman said he there at about eisht-fifteen and he 


stayed there until five-thirty 


MR. SILVERMAN: Nov Kletnick doesn't know 
what I testified to. I testifie 


1 used the to meet clients, 


get papers sl in their homes, what I 


THE COURT: All right, now wnat 15. tnoRs 
the total car expense Mr. Silverman? 


MR. SILVERMAN: That's the -- I took for that 


particular year, Judge. 1 only got-- | had yesterday, I 


don't know where I put it. 
THE COURT: Well suppose we allow you $1,000.00 
for the use of the car? 
MR. SILVERMAN: No Judge, I spent more than that. 
I've got receipts for those 
I know they got for receipts for it, 
but you also have to § what the mileage was used -- 
you can't deduct the cost of getting -- going, to work in 
your car, 
iR. SILVERMAN: I know that, but I never used 
it for work, I used -- 
COURT: yell you know -- how did you get 
it down there. Did you leave it parked at your of fice? 
MR. SILVERMAN: No, -- Il had a parage, I paid 
the public garage. 
THE COURT: You mean you left it downtown, you 
drive home in it? 
MR. SILVERMAN: No, I used the buses to £0 home. 


used the car mostly at night to see people. 


working the whole day. hat's -- I needed the car 
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very ‘important at th: time. I[ spent every nickel. 
spent more -- 

THE COURT: All ripht, let's -- what are these -- 
do you have the -- the amounts showing these expenses, is 
that right? 

MR) SLLUVERMAN: Yes. I have. 

THE COURT: Has respondent checked those amounts? 

MR. KLETNICK: Ne qe've asked Mr. Silverman 
for documentation on the expenses and we haven't received 
any -- 

THB COURT: [ know, but that should have been done 
at the time -- what does the Revenue Agent's report 
show?Why did he disallow i Did he disallow it on 
basis of non-business use, 
that -- let «- let's get down here and be a little honest 
in these things. I don't care whether this man was 
victed of this or that or -- 

KLETNICK: tHe -- he disallowed it for no 
business purpose. 


THLE COURT: -- anything else. If he used his 


car for business purposes, why they pot to be -~ they'd 


have to be some dollars in here in the allowed column. 
so you disallowed it on the grounds that he did not use 
it for business purposes at any time at any place, isn't 


that right? 
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MR. SILVERMAN: Which is not true, Judge. 


COURT: We! l right,just° let me 
Mr. Silverman. Is that right? 
KLETNICK: Respondent's disallowance 
on no business purpose, h ver, because << 
THE COURT: All righ well then let's 


> 


oa 


KLETNICK: Jas no business pur 


the agent went no farther 
THE COURT: 


farther either. 5S O 1e stand . Silverman -- 


under oath 
SILVLRMAN : 
COURT: 


SILVERMAN: 


recalled as a witness, having been previously duly 


took the stand and testified further as follows: 


. DIRECT LXAMINATLON 


BY PRO SE (Further) 


handle 


was 


pose shown, 


we aren't going any 


SWOMrN, 


THE COURT: With respect to the year 1961, you 


claimed $3,484.54 for car expenses. liow did you arrive at 


the figure $3,484.54? 


THE WITNESS: I parked the car ata public garage, 


scr dB <onaodibashas de scien (IRAN aa Bh. RARE ean aE i gt rr reo 


A-524 


Hillman Garage Corpora!: on, it's on velancy and Columbia 
Street. I paraged it do.n on th Street and Avenue BU. 
think that was the -- 

THE COURT: Well let's -- let's -- in other words, 


the $3,484.5%, according to your testimony, that number 


one is garage bills -- 


THE WITNESS: Garage bills, oil and gas -- 

THE COURT: -- O11 and <= now w -, were those 
paid -- how were those paid? 

paid by cash «- 
mean how -- how were they re- 
corded? 

WLTNESS: I made a note and J kept 

glove compartment. I sometimes paid by check. 

THE COURT: All right. 

THE WITNESS: I would sometimes charge it with 
the oil companies, I had a credit card some times. 

THE COURT: All Ppight) now 

THE WITNLSS? i) Ada 

THE COURT $ -- now where's these documents,do 
you have these documents today? 

HE WITNESS: | L've got some. Ll brought some 
with me this morning, I think. I'11 show you -- 

THE COURT: (ALL Ppignt now “< 


THE WLINESS: <<» Your Honor -- 


THE CGURT: ‘ipht now let's -- Let's 
get on here. Now you - you left the ear downtown and t's 
our claim that the -- the -- the principal if not the sole 
| j 
surpose of -- of having the car was that it was required to 
i H 


g0 out and interview people in connection with your compen- 


sation claims and the 1li 


THE WITNUSS: iT I never used it for the 
business. I used it for my business. 


business. 


connection with your 


practice? 


evenings, is that it? 

THE WITNESS: 
Sign releases, to pet papers 

THLE :COURZ Now where did you live? 

THL WITNESS: On 8th Street. 

THE COURT: In town? 

THE WITNESS: Manhattan. 

THL COURT: Yeah, how -- how far away from 
garage where you kept the car? 

THE WITNESS: About four blocks. 


THE COURT: I see. 


re 


20) 
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THE WITNESS: Whe -- the Jilth Strecl parape was 
about foun biocks. 

THE COURT: Right. 

THE WITNESS: And the Hillman garage was about - 
ten blocks,I walked. 

THE COURT: And you never went out in. the car 
for any other -purposes? 

THE WITNESS: L ‘never used. the ean for any other 
purpose. 

THE COURT: And you didn’t go on .a vacation and 
use the car? , 

THE WIINESS: No, J never went on vacation. 

NUE COURT: © see. 

THE WLINESS: 2 worked <- 

THE COURT: You didn't go to your son's Barmitzvah 
in the car? 

THE WETNESS: My son's Barmitevah was Barmitzvah 
Was On 8th Street ne Avenue B, around the corner from my 
house. 

THE COURT: It's hard: to catch you. 

rip WEthEes*s Well that's the fact, that's the 
truth Judge. I'm only telling you what happened -- what 
took ‘place. 
iE COURT. OAL right, let's allow up to $2,500.00 


a- year for the car. 


Hs 
| 
i 
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MR. KLETNICK: Your Honor, 


questions? 

Tie COURT: ALL right, ask a few questions. 
CROSS EXAMINATION 
BY MR. KLUTNICK 


Q Mr. Silverman, did -- did you son ever 


A My son was thirteen or fourteen years old or 
fifteen years old. He had no License to drive a car. 
Q Okay, and how old was he in £9632 
A Well you figure it out. 
q When was he born? 
A ay ga. 1 don’t know. A don't know. My wife 
keeps the record. 
Q Okay -- 
A My son didn't use the car. 
Q == weil, 1f he was born in 1938, then how old 
would he be in 1960? He'd be 22, wouldn't he? | 
A Viould he? I don't think so. 
THE COURT: Yeah, he'd be 23. 
THE WIUINESS: . 23) 
MR. KLETNICKS 23. Okay; 80 YOur Gon)” 


THE COURT: Did he live with you in 647 


THE WITNESS: i think he was in the army 


time. 


su Le le BA A go a a ONE TS —— 


eo 45) 


MR, KLOVHICK: what about ‘62. 


162, wé all lived -- we lived downtown in: G25 


A 
3 vee. He dived with us: —- 


f| Q Did you son live with you? 


5 A Yeah sure, he went to school. 


He went to school. 


_ 
> 


. 


8 THE COURT: Where did he go to SCHOOL) Mir. 


9 Silverman? 
10 THE WEINESS: (Where, ,he went to school in New 
11 York -- New York Law School. 


12 THE COURT). 2 see. 


13 UR. KLEYNICK: Is it -- 


fj Q Yean, okay (but your) -- 


ae THE COURT: Let me -- let me -- 


15 MR. KLETNICK: -- did you son have his own car? 


160 A Well he wasn't working, he had no need for a car. 


iT Q Qkay so your -- your testimony is now that your 


never used that car, right? 


son 


( 
1 A My son never usedthe car. 


Okay, what about your wife? 


Q 


21 A My wife doesn't drive. 


Q Does your wife have a driver's license? 


Vas 23 A She has, but she doesnit drive. My wife has 
“ 140 blood pressure, I'm afraid to let her walk out on the 


steps. 


: ‘ oT 
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Your wife hat no driver's jicense? 
license, doesn't.drive. Never 
drove -- never drove. 


Do you have a driver's license? 


Oh, sure. 


{ 
| 
Okay, howlong have you had a driver's license? 
| Oh, way back in the thirties. 
Q Okay. Do you hav? any records of the’ use that 
you made of the car? 


A Records of what? 
Q Of -- of your -- of your car usage? Or record 
of your expenses? 
A -I have some records 
Could you produce 
I'll have-to lcok at the files. 
Q Okay. Mr. Silverman, can you name any of the 
people that you went to Visit? 
A T'?L have ta look at the chart, I don't recall, 
Q You have -- do you have a chart listing the 
names of -- 
A J‘ have -- 
THE COURT: Well.,we have -- counsel let's -- let 
the witness -- you -- we have a list of the cases he handled 
during these years. They're substantial in number. He had 


to get around somehow to get to these people. It involves 


Q And those would be the only people that you 
visited by car? 

A There was other people-- prospective clients 
too. Upstate too, I was -- had elients, like. <-- 

THE COURT: You know, I'd be more impressed 
with this line of questioning if the Secretary of the 
‘Treasury didn't get picked up ina limousine and driven to 
the office every day picked up and driven home and his wife 
gts driven all over town and when one of the Secretaries 
lived in our building, he didn't even own a car and he -- 
she would have starved to death because there's no way she 
could walk to the grocery cee: 

MR. KURTHICK: That's not the issue hare. 

THE COURT: Now in the interest of moving along 
on this case. © You got -- you got expensive cars running 
all over this town and if you want to apply some strict 
standards, we'd have everyone of them here in the Court- 
room. Just because we have other issues here, let's == 
let's resolve the car on a reasonable basis ana we'll give 
Mr. Silverman up to $2,509.00 car expense, or what he claimed, 
whichever is ‘the lesser. Now let's get down to the next 
item, is stationery and printing. $131 (00 disallowed. 

New York Telephone, I aon. > know how we get at these 
electric bills, didn't he have an electric bill? ‘Steno’ ser- 


vice, entertainnuent. What was the entertainment? 
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in some cases, I'm sur’. interviewing, witnesses and the 
Vike. There's ao use in -> in 
MR. KLETNICK: This testimony is inconsistent 
with some prior testimony Mr. Silverman gave, Your Honor. 
THE COURT: Weld) -- 
Me! MELMENTCR) Ra ake, te usk a) couple mone 
questions. 
COURT: All right. 
MR: RULE TNCCR Se Silverman, where do most of 
your clients live? 
A NLL Over. -- 
Q Tn -— in your negligence practice? 
~- all over the city. 
They weren't -- they weren' € -- 
All over the city sir. Brooklyn, Bronx, Manhattan 


What percentage lived within a mile from your 


I don't know. 
Q Can you hazard a guess? 
A I don't want to hazard a guess. They were all 


over the city, sir. Take the list -- the closing statement, 


and see where -- look at the closing statement, they” 13 


tell you where they live.’ The address is there. Every 
client is listed on the closing statement, where they re- 


side. 


veep eon = etter pi mae ne A AE 
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THLE WITNESS: flaking, clients to have a cup of 
cofee or something. 
THE COURT: Yeah, $375.00. 
THE WITNESS: The whole year, three hundred -- 
THE COURT: 2tty cash, $125.00. How the other 
thing about these is that the respondent stated that in 
the adjustment of the fee income, these amounts that he 
had -- that the respondent restored to fross income, had 
been deducted as expenses, but I don't see any deduction 
for these amounts. 
MR. KLETNICK: Cost of labor, CLA. [| think it's 
the top one. The top one on the second pape, anyway. 
“THE COURT: And -- and those amounts are allowed 
in there that you put into the gross? 
MR KLETNICK: 6 That's. correct. 
THE COURT: “ALL pight.  OKdays, so you understand 
that Hr. 


Tllb WITNESS: Yes, except I promised the Court 


to produce the Katz € Grable file of the $1,200.00 -- 


THE COURT: ‘Yeah. 

THE WITNESS: -- Hadzinsky Case. 

vir COURT: All right, well if -- 

THE WITNESS: I have it here. 

THE COURT: -- if it's not -- do you have a break- 


down of the fifty-one-one-eighteen? Well that's -- you had 


ET IL I nn rete 
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in your returns, so -- ‘ou know what it 1s, 
respondent is allowed those figures 4s claimed in your 
return for all years involved here. Now, if you paid out 
more than that and you have a record, we'll receive it. 

MR.BRODSKY: Your Honor, as far as the labor 
cost go concerning the fee splitting, l believe we reduced 
the -- the professional income on our schedule. 

THE COURT? No you, didn’ t, that's where we had 

argument. 

MR. BRODSKY: (1 believe you did at -- 

THE COURT: Well 1 gay, we'll r- we'll get it 
one place or the other, but the problem I have 16 that some 
of these figures at -- in 1962, we only had $1,839.00, now 
let's see what we did with -- with professional. income. 
You have additional business deductions in 1962 Of 92,117.86 
now where are those in here? 1 don't see those here. 


On schedule -- on Exhibit 19-S. You show $2.1 7205. Now, 


on schedule 21-U, you anly take -- you only Hllow $1,839.95; 


MR. BRODSKY: The additional business deductions 
on schedule 19-S are per the closing ¢ atements. 

THE COURT: All ripht, but I mean you say they 
were allowed, but they weren't allowed, were they? 

MR. BRODSKY: The net figure for professional 
income was picked up in gross income. 


THE COURT: No, that's the -- isn’t that the 


sa VA 
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argument we had that yo people -- your ross income 
gross receipts, column one, that's what you piLeked up 

MR. BRODSKY: We had to distinguish between 
fee splitting and the: other expenses and the fee -- 

“HE COURT: Well now you -- you better take anothe 
look at that because that -- that's the point that -- that 
we had that the -- the petitioner apparently tock it off 
one way -- 

BRODSKY: .Let me direct -- 

THE COURT: -- and you set it back wp and you -- 

“you increased -- I've got the schedule here -- 


-MR. BRODSKY: Let me direct the Court to Exhibit 


THLE COURT: <-- you increased the gross income, 
didn't you? Yeah, sure. I've got it right up here. 

MR. BRODSKY: Your Honor, let me direct you to 
Exhibit 28-AB where the corrected figure for professional 
income is the net figure which would appear on CxALbLt 
19-S. The eleven-thousand -- 

THE COURT? Well, Jet's see -= 


MR. BRODSKY: Eleven-thousand-eight-two-six- 


sixteen for the year 1961. 


THE COURT: We've got professional -- profes- 
sional income. Well let's look at "62, now '62) per return, 


all right, now then, okay -~ her we sot Mr. Silverman. So - 


es Ae 
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I want you to understa! this Mr. Silverman. In 1962, your 
professional income is shown as $9,00%.31. That's taken 
from Exhibit 20-T, page two which then is put over on to 
10-8 and it's the Court's understanding, that in 1962, you 
have been: allowed all the splits amounting to $22,417.36 whidh 
is shown on Exhibit 20-T. So that -- that -- that 
item -- the cost of labor does tnelude that. low, let's 
aet down -- what do you have on stationery and printing 
Mr. Silverman? 

THE WITNESS: Those documents are 

THE COURT: Pardon ? 

WITNESS: That was documented in the recur: 
COURT? (ul eee. 
THE WETNESS: Judge, they did nothing, for so 
years, they asked no evidence of any records -- 
THE COURT: Al raght ©- 
THE WLINESS' =< of any -= new they -—- new they 
up after «> after’ >> 

THE COURT: <-- how does the respondent -- the 

respondent picked out -- how does the respondent decide on 


§96.10 ever ear? For stationery and yrinting? 
y ; 


WHE WLITNESS: Judge, that includes forms, type- 


writing paper, carbon paper for the entire year. I wanted 
to see how they can buy so much -- that kind of stuff with 


that little money at any time. 


alk | 


| 
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THE COURT: 

MR. BRODSKY: Your Honor, the stationery figure 
was based on a 1962 audit and -- 

THE COURT: -- well nineteen -- 

that fipure is what he substan- 
tiated and he didn't substantiate anything else for any 
other year, so he was allowed that for all of the years. 

THE COURT: All right, what about the electric 
bill, doesn't he get any electric bill? Telephone, same 
way, $195.26. His income went up in those years, according 
to your figures, so I think his expense would go up. I 
tell you what we'll do with these’ schedules. These sche- 
dules will disallow all the entertainment: -- those are 
round figures Mr. Silverman and we don't have anything, 
show for that. 

THLE WITNESS: Judge -- 

THE: COURT: \ ll reduce the ear expense and 
more than $2,500.00, we'll allow you the electric costs 
and the New York Telephone. We'll take the respondent's 
stationery and printing because he checked that out tor one 
year. And <- 

VHE WITNESS: L'm going to submit bills that will 
show the contrary Judge. Way above that item. 

THE COURT: Way above what? 


THE WLINESS: I'l give it to you. The printing -- 
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the printing, and stati iecry. 
THE COURT: Well, the problem here -- 
THE WITNESS: I'll give it to you -- I got it -- 
- Mr. Silverman, 


there's no use i a ae Gs ’ to po down here and— 


and lean a little this way d na little that way, why 


don't we get rid of this picayune stuff on that basis. if 
you want to go on down this on a dollar and cents 
TIL WITNESS: No, no -- 1'll leave 


-- you're not going to 


leave it to the Court. 


going, to argue with the 


THE COURT: So let -- let's dispose of it on 


that basis and now -- there -- there's one iten here 


we have a hotel accommodations, $215.00 in nineteen 
1962. Do you know what that was for? 
THE WITNESS: Yes, I spent some time upstate at -- 
a couple of nights -- 1 had to spend -- 
TH COURT: A couple of nights upstate, many you 
1ave blown the town wide open for $200.00 in those 
huh? 


YHL WITNESS: lo I had some business upstate 


oe tg ae - le gE LR At sepueincsipsibnain 
eee ere ~— r en are - - > ——— 
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KNOW 


$200.00 in a‘couple of -- 


You 


couldn't spe 


THI 

Judge, that 
THE 
THE 


THE 


that 


we 


wasn't 


WITNESS: 


Welt) 


spent i 


mi 


nd 


t during the year 


just one time. 


ean't 


COURT: 


WITNESS: 


COURT: 


th 


bo you have 


I suppose 
otherw 


ah, 


no bas 


ere's 


a record 


CT 
LS@, 


mie 4 
A'S ‘ 


of 


have 


we'Lll disallow 


Oo allow 


to 


that? 


check 


Mb oP 


for it. 


' 
We' lJ 


leave the telephone alone and we'll leave the electric 


alone. 


THE 


TUL 


record 


Su. Be 


waS 


THL 


THE 


TH 


different 


we 


to what 


then the 


fot) 9 
WLIKLSS: 
COURT: 


that 


WITNESS: 
COURT: 
WITNESS: 


COURT: 


WITNESS: 
COURT: 
WITNUSS: 


475.00) Tor 


Yeah. 


is. Four-hundred 


No, 


we have 4 


in 1961. 


sure - 


We have none 


e 
438 


. 


service. 


Does anybody: have -- do \ 


four-hundred 


] 
Ld 


re) h ‘ 1 


have 


vC 


thoupht 


any 


it 


Anybody have any record 


in 


1963). 


typing complaints. 


some 


4 


e 


ie 


typing -- Your Honor knows what the -- 


JHE COURT: Well, how did you pay this out? 


THE 


WITNESS: 


That's the 


way 


it was 


done. 
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COURT: (ash or chacks 


Somatimes cash, sometimes a check. 

COURT: Hel. do you have -- 

BRODSKY: Your Honor? 

COURT ¢ Yeah. 

SILVERMAN: These girls -- if these girls 
wanted t - eash, we gave them cash. 

BRODKSY: The steno expenses were allowed 
on the judicial closing statement schedules as additional 
business expenses above the line Cxhibit -- 

THE COURT: Above the line? Well now, let me 
these then, okay. 
where we reached the 


net income from the judicial closing, statements. 


THE COURT: Do these expenses -- of these cases, 
that include steno expenses Mr. Silverman? 
THE WLINESS: 1 didn't charce them steno ex 


penses. absorbed it. I paid for 


ir COURT: Yeah, BUt what 1 mean ia that on the 
closing statements -- did -- 
THE WITNESS: No. no sir. Oh, no sir, disbursements 


that statement were all specific items, it's all 
i 


THE COURT: That's right, you can't charge -- 


THE WITNESS: But judicial closing -- 
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iE SOURA: you can't charge typing in on the 
closing statement? 

THE WITNESS: — no ++ no; sir. You can’ t:do it. 

THE COURT: You can't do that counsel. 

THE WITNESS: They don't allow it. 

MR. BRODSKY: Your Honor-- 

THE COURT: Let's put the agent up here. 
bet oe ten to one that they're not in there. . The 
do the closing statements include steno expenses? 

MR. WALLACE: Yes, they do. 

THE COURT: Well, where are they, let's:see them. 

THE WITNESS: You can't put them on a closing -- 
closing statements. 

Pep COURTS Welle. Wwe kd stata aes Gets looky at 
one of them. 

THE WITNESS: It's not permitted, it's against 
Judicial Conference Rules. Your Honor, the Judicial 
cop berence Hubes makes you itemize every dollar of expense 
that you have with any particular case -- 

THE COURT: All right, you can itemize that you 
paid somebody $20.00 to type up a complaint. That's no 
problem, is it? | 


THE WITNESS: But you can't -- you can't charge 


NE (COURT 25 Ad ware hrt. 
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THE WLTNLSS! You're talking about actual ‘dis- 


bursements \--= 

THE COURT: We'll let the -- we'll get the closing 
statements out and let them speak for themselves. 

MR KOBINDT OK: Excuse me, Your Honor, While -- 
while there's a -delay, could I ask the Court's indulgence 
to ask another question of Mr. Silverman on the -- * 

THE COURT: ALl Pight, go right. ahead. 

MR. KLETNICK: -- on the automobile expense. Hr. 
Silverman, L'm moines to show you a copy -- 

THE COURT: Gh nos we're not Boing to fuss with 
automobile expense anymore. 

FMR Ey MED Cs) Wer ee Tec PT eee 

THE. COURT: | Tl just telling you we're not going 
to fuss with automobile expense anymore. 

MR. XKLETNICK:’ Well, I would like to’ ask this 
question anyway, to meke our records, Your Honor. 

THE COURT: You don t need it for your record. 

MR. KLEINICK: Can 1 -- 

THE COURT: He hasn't substantiated expenses. I -- 
everybody agrees with that, that's his best estimate, now 
if you -- if you want to appeal the case on that basis -- 

MR. KLETNICK: Well this concerns’ the amount of 
business usage -- : | 


THE COUR: be my guest. 
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Mi. KELTNECK - Mr. Silverman testified 


in District Court '-- | 


THE COURT: All right well -- what ~-- what did he 
say in the District Court? 

MR. KLETNICK: After some testimony concerning 
fact that most of his clients were -- were negligence 
clients, Mr. Silverman as a question as follows,"Most of 
‘them the negligence clients live fairly nearby you? " 


YY 


"Around the area, yes!) was Mr. Silverman's answer. You 


Wo 


would walk over to their house?” Some would come to my 
house, 1 would go to their house. We were neighbors.” 
thank == 

,JHE WITNESS: ir, 

THE COURT: Well let -- let -- we've got the 
closing statements. Tf you want to put those in the re- 
cord and make an assue of that, fine. 

MR. KLETNICK: ~-- well 2 think just -- [ think 
this impeaches his testimony. 

THE COURT? When you're talking about clothes, 
and thie that and the other, and -- 

Me. KLETNICK( (oT think he didn't drive: there, | 
think he walked to their houses. 

THE COURT: -—-< and somebody leading the witness 
and all -- I'm not interested inf that because as a matter 


of fact, the more you -- you introduce here that came from 


i hal 
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the record in that cag’, the less impressed To am Crankly. 

MR. KLETHLCK: Well (i'd like to antroduce -- 

THE COURT: Because from what I've secn, lI 
wouldn't have admitted it if I had been the Judge in that 
case, I would have thrown it out, including those certi- 
ficates and ~-- and that -- and that transcript from that 
account, see. 

Mi. KLETNICK: Well, i'd Like’ to have this marked 
for identification, Your Honor and offer ac. 

THE WITNESS: I'm going to object) fo Vt.) sour 
Honor. 

COURT: Objection sustained. 
* METHESS: T'm going to object Giat it be 
marked for any purpose. 

THE COURT: And I'm going to say right now that 
the purpose of that objection is that if the petitioner -- 
if the respondent has any specific section of that trans~- 
cript that he wishes to read into the record as constitu- 
ting testimony that's ineonsistent with what the witness 
has here testified to, it'11 be that portion -- will be 
received for that purpose and the witnese wilt be hake an 
opportunity to explain if he may e+ af he’s ve to) do.) ao 
whether: or not there is a difference in his testimony. In 


the absence of that, the -- the transcript as a whole is 


not admissable. And that's my ruling. If you don't want to 
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1 MR. SILVERMA?: You did, T grees. 


2 THE COURT: Steno service, what's this one here. 
3 Steno ~- steno service. Steno service -- you had some 


‘t other typing charge too, didn't you Mr. Silverman? 
) HR. SILVERMAN: Sure, we have typing. 


i THE COURT: What about the steno service, that 


7 started -- let's see when we had -- the problem with that 
8 Mr. Silverman is that -- that the way it comes in and out. 
9 The year 1960, Lf my sheedules are. lined up vient, that’s 


1U one, two three -- you had $568.40 for steno service. In 


il the year 1961, you had $488.00 for steno service. In the 


12 year 1962, you had $475.00, in the year 1963, you had 
13 nothing. “In the 1964, you had nothing. In the year 1965, 
14 you had $206.90, so how could you get by without any in 
: 15 some years and -- 
16 MR. SILVERMAN: Maybe I didn't spend any money 
iT those years. | 
18 THE COURT: Well you had -- if -- what did this ie 
1 what ees expense consist of? 
a MR. SILVERMAN: Of.typing. 


21 THE COURT: But who typed? 


ou MR. SILVERMAN: I had somebody come in week-ends. 


23 THE COURT: ©n week-ends? 


ao ih MR. SILVERMAN: Evenings, yeah, sure. 


oy #0 THL COURT: Wow did you pay them, in cash? 


4 * 
that was treated in W-.-'s in a different catepory. 

MR. SILVERMAN: Well he was an errand boy and 
everything else. 


THE) COURTS Well then -- 


MR. KLETNICK: That --\ that: was ‘my understanding, 


Your Honor. But I'm not going to quibble about -- 


THE COURT: -- if your wife did all your typing, 
now could we: —— 

MRO STEVERMAN Ss) Yes. that’ sg itrue. 

THE COURF -- how can we allow vou for typing. 

MR. SILVERMAN: Judge, my wife -- my wife doesn't 
work for me y she used to help me out. Never worked for me. 
Used to keep my bookkeeping records and everything else. 

THE COURT: Well didn't you -- did.you -- is it 
a fact that you testified in your trial that-- 

MR. SILVERMAN: (1... .stified that I had some pecple 
come and type for me. I did, I testified. 

THE COURT Well let's pive you -- we'll give. 

you $120.00 across the board for) typing and -- 

MR. OSTRLVERMANs \dudge,) that's not .-- 

THE COURT: =~ well that's all 1 can +-,,that’s 
more than I should give you Mr. Silverman, 1 -- 

MR. SILVERMAN: -- make it at least -~ make it 
at lancet twoetiity =. 211 get a I get 50% -- 


THE COURT: -- no, I'll give you hundred -- I'll 
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have to sive you zero !hen. r'm piviny, you $120.00 to 
soften you up for what': goiny, to come tomorrow, that's 
all. See? 

MR. SILVERMAN: Prepare me for the 

THE COURT: Yeah, that's right -- that's right, 

I want to fatten you up. So let -- jet's put in $120.00 
a month (sic) for typing -- let -- 

SILVERMAN: - You said $125.00 before. 

CQURT: { mean $120.00. a years 
ine, for typing. Entertainment's out, petty cash 1s 
we'll -- we left you $75.00 in petty cash, that was probably 
what you used for the typing. Law periodicals and law 
publications are out in the absence of proof. Miscellancous 
expense is out. That's about it, what they've disallowed 
here -- Mrs. "Freker"-- no. Now we get to this moving 
expense, $75.00 in ‘65. Will you teli us what that was? 

MR. SILVERMAN: Well that's what I spent for a4 
truck to move me up from 280 Broadway to 258 Broadway. 
‘Anybody that can live with this kind of money, i'd like to 
know. Doing a personal favor to me. 


THE COURT: Well I think that's 


isn't it counsel. I can't see -- I can't 


give you the moving expense. 


MR. SILVERMAN: A very personal 


people -- 


- ae . chanlenllainanamttsdiat 4 Snshehie Sit inseam geen SR A I OE 


pas D9) 
THE COURT: that takes care of the schedule. 
that I represented. 
That takes care of this schedule. 

MR. BRODSKY: Your. Honor, I'm not sure if the 
process server was covered. 

THE COURT: Process server, I don't think was 
disallowed, was it? I thought they were allowing the 
process server. 

SILVERMAN: They allowed part of- it. 
COURT: Yeah. 


SILVERMAN: How can they disallow process 


TI COURT: ‘Well they got them off of the sheers, 
I assume. There isn't enough there to worry about anyway ~-- 
UR. SILVERMAN: No, I'm not worried about it. 
MR. BRODSKY: We'll-- we'll concede that. 
THE COURT: Yeah, cither way. Now we pet down 
I puess the only item we really have left are the few 
stock items, a couple of stock items in the -- and the 
unexplained deposits. Am I -- is the Court 


that understanding. ‘Now what -~ what did counsel find out 


on -- on when we can'get these stock certificates in ? 


MR. BRODSKY: Your Honor, I track2d down the 
former secretary for Atlas and the company has merged with 


other companies and so on. He informed me this morning that 


WH) 
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the stock certificates ‘cre destroyed wbeut two years apo 

going that far back.’ le original certificates had been 

returned to him and he had directed that they be destroyed. 

Take COURT: [ see, well Lee 2 think in the 
face of the obvious discrepancy on -- on those copies, we 
just can't accept those copies as being -- 

HMR. BRODSKY: Your Honor, with regard to the 
class A of Atlas, and the confusion yesterday with Mr. 
Mogee, I do have a -- a letter from our files submitted to 
the Special Agent in 1965 from Mr. Mogee that does indicate 
that non-B shares or.simple common stack shares of Atlas 
were cancelled in -- in 1961 and the number’ of shares that 
we had ae tee -- 

THE COURT: Well maybe he made a mistake if — 

I think we'll go -- we have to go on his record there and 
then -- 

MR. BRODSKY: 

THE COURT: <= the Court will have to decide 
what to do on 

MR. BRODSKY: ~~ Your Honor, L've called Mr. 
Mogee -- 

THE COURT? cs— POG0 eco ee oon the clage. b.. 


MR. BRODSKY: == as far as the contusion on, the 


class A, I called Mr. Mogee and he wasn't in this morning 


and we haven't been able -- 
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THY COURTS 

MR. BRODSKY: r in touch With him, 

THE COURT: -- weli, let me say this, is -- am 
I not correct that to the extent that we -- I would assume 
that the -- there probably was an adjustment in the -- in 
the deposit picture for the amount revised as a result of 
these sales, wouldn't there be? So I mean it doesn't make 
any difference if we take the sales out, we we've pot 
more -- more unexplained deposits. So I i'd say we'll 
leave that item until we see what happens to 1t as we fo 
through the unexplained deposits and what I -- what the 
Court would like to do is -- is give the respondent a 
chance this afternoon to take the exhibits that the peti- 


tioner put in and have your people check thei all out and 


make sure that you're in agreement and that we have this 

5% question -- a dividend question and the first in, first 
out rule -- petitioner's obligated to follow that, where 
there's no evidence to identify and where there's evidence 
to identify, he -- we have to use the -- the items sold. 

I mean, those are the rules that povern these transactions. 
So, if we can dispose of this Atlas question, we -- we may 
be at the point where all we're going to have to do is 
make -- is figure out how much, Mr. Silverman. And then 


you can argue. the estoppel issue and the fraud issue and 


all if you want, but we won't have to worry about how much 
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in the <= in our Uriefs. At1 we'li -- all we'll 
have is leral questions, whether your waivers are good and 
whether the statutes run, sce. 

MR. SILVERMAN: Yes, we have another question that 
I'd like to advance to the Court at this time. In 1965 
and 1966 return. The agents shifted the income for the 
year from '65, thereby giving -- 

THE COURT: .Well that certainly -- that would 
certainly mitigate any proof of fraud, but the trouble is 
if «- if it -- if the Court understands it, that you are 
actually convicted for all years, then there's no way that 
you can avoid the fraud penalty. No way, you're not -- 

MR. SILVERMAN: Well I'm talking about the items 


that they shifted from one year to the other. 


THE COURT: Well it -- we'll have to just -- 


they'll have to g0 in whatever year they belong, whether 
they shifted them or not. 

MR. SLLVERMAI: 2]. : 1 said I sold the stock 
that was reportable in '66, they shitted it to “65. 

THE COURT: Well if you're-- if it was sold in 
'66, the records will show that. What =~ 

MR. KLETNICK: We've got the check += 

THE COURT. (Lean = 

MR. KLETNICK: -<-- the actual - 


MR. SILVERMAN: It was -- 


oe a 
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KLETNICK we'll put at an rirht now. 

We've got the actual Braniff check, the original check. 

MR. SILVERMAN: I have the checks too, I know 
when the check was issued to me by -- 

THE COURT: All right, well then’ <- why) - 
the stock -- wasn't the stock sold when you got the check? 

MR. SILVERMAN: The check ~-- the stock was 
tendered and a check was mailed to me in December. 

THE COURT: No, when you make these tenders, 


unless you can show me the terms of 


a tender, they don't 
mail you a check, until they actually accept your: tender, 
onee they mail you the check, they've accepted your tender 
and -- niet that's a sale. 

SILVERMAN: But the time -- the time of re- 
ceipt of the money it constitutes a transaction, not before 
I receive the check. Or the payment for the stock. 

THE COURT: Well the payment -- respondent -hands 
me a check here -- 

MR. SILVERMAN: Yeah, I'm mindiul of the check, 
tT admit 1 - this check. 

COURT: You ‘got this check for <-= 

STLVERMAN: (Yoah, sure ] did. 

THE, COURT: -- $37,500.00 -- 
MR. SILVERMAN: That's true,yes. 


THE COURT: .-~ and it was cashed December 17,1965. 


— 22) 


Now this -- 

MR. SILVERMAN: 

THE COURT: - this was subject to your control 
isn't that right? 

MR. SILVERMAN: It was deposited with a 
have a letter from the bank stating ~- 

THE COURT: Now wait a minute, deposited with 
what bank? It was deposited with you in your bank account, 
wasn't it? 

SILVERMAN: . Merchant's Bank, it was deposited 
with, that's right. 

THE COURT: Jell why did you endorse it then? 

STLVERMAN: (1. beg your pardon? 

THE COURT: You «ndorsed it and sent it back 
to the bank? Is that what _t was? Do-you have the terms 
of the tender? Let me ask the respondent, why would '+- 
why would Mr. Silverman endorse this check and send it 
pack to the National Bank of Dallas if he had ‘the right 
to this money, then? 

MR. KLETNICK: = think +t went into his Merchant's 
bank account. He drew checks on it starting Deeember 1l7th - 

THE COURT: Well this is Merchant's Bank of 


New York. No, he didn't send it to Dailas. 


MR. SILVERMAN: No, it went into my bank, Judge. 


THE COURT: Yeah, well then how ~~ that's -- 


LL NT sun - 
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income to you - you -~ you 
MR. SILVERMAN: Just a moment -~- 
THE COURT: -- you could have gone to Florida 
along with everybody else. 
2, SILVERMAN: Ho, the bank advised me I cannot 


on this until the first of the year. 


SILVERMAN: I have a letter to the effect. 


sure that in your business 


COURT: Weil let me -- look Mr. Silverman -- | 


that you know of negotiable instruments, don't 
you? 
SILVERMAN: 1 know the law, yes -~- 

THE COURT: 

MR. SILVERMAN: -- I'm presumed to know. 

THE COURT: (e< hers <> here's a negotiable in- 
strument dated December 9, 1965, right? 

MR. SILVERMAN: ~ Yes. 

THE COURT: It's sent to you and you endorse it 
and deposit it -- 

MR. SILVERMAN: December -- 

THE COURT: - in December 13, 

MR. SILVERMAN: -- something like that -- some- 
thing like t} es. 

THLE COURT: -- it clears the First National Bank 


in Dallas on bacneber 17, 1965. Now there's no way “hat 


het 
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I know of that there cld be any restriction on you with- 
drawing this money. 

MR.-SILVERMAN: Judge, will you please look at 
this before you say something else on it? 

THE COURT: All vight, well I'm just looking at 
this -- 

MR. SLLVERMAN: Yes, I want to show you f have 


a letter from the bank that advised me that I may not use 


issue any checks or pay any bills on this until the begin- 


ning of the year. 
JHE COURT: And I'm amazed that the bank would 
have the temerity to, send you such a Jetter. 
MR. SLEVERMAN: Well, J show you the letter. 
MR KLEINE CK Werean Dut Le be the bank account, 
Judge. He drew on.it, he actually wrote some, ~-- 
MR. SIUVERMAN: I did not, just a minute, excuse 
I did not, £ got ¢hecks in here I drew after January 
Sita 
THE COURT: All right, mow, let's see -- 
‘MR. SILVERMAN: Hlere are the checks. 
THE COURT: <— all pight, there's the letter -- 
MR. SILVERMAN: Just a minute Judge, I want'to 
show you something else. Here are checks that I.drew -- 
THE ‘COURT: . -- weld that’s aie -~- that maybe 


because you owed them other money, isn't that right? 


Zi 
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MR. SILVERMAN : I don't owe any money to the 
bank. Here are checks -~ 

THE COURT: Well let me ask you -- let's mark 
“this for identi dicaticn. 

MR. SILVERMAN: Yes.l began to draw checks after 
January the first on <- on this =- on this eheck. I de- 
posited in savings account, i've got the account. 

THE COURT: (Well we 11 sea = we'll see. 

MR. BI SKY: Your lioner, | have the bank state-— 
ment that shows that he's -- 

THE COURT: Yeah, well first let's -- let's get 
this letter straightened out here. 

THE <LERK: Your Honor, Respondent's(sic) Exhibit, 
79 is marked for identification. [xcuse me, Petitioner's 
Exhibit 79 is marked for identification. 

Petitioner's Exhibit 79 and it's a 


form letter, at least 4a —-— 


MR. SILVERMAN: Let me give you a copy please ~=- 
7 want ~< oh, I’ve got the original -- 

THE COURT: -- you -- you.can keep that. 

MR. SILVERMAN: -- no, he can have it, it's aii 
right Judge. 79? 

THE COURT: This is -- this is for -- this is.ad- 


dressed to the petitioner, signed by Ruth Jacobson, Assistan 


ia € 


Secretary. "Please ac’ ive this is January 24%, 1975. 


MR. SILVERMAN: Yeah, I got it a year ago when 


I was waiting for trial, that's right. 

THE COURT: Now wait a minute -~- "nlease be 
advised that the check in the amount of $37,590.00 deposited 
by you on December 13, '65 drawn on a Dallas, Texas bank 
was not available for withdrawal until January 1; 1966." 
Well, I would have to say Mr. Silverman that I don't know 
how Mrs. -- Ms. Jacobson comes to that conclusion, but from 
what I know about the law of negotiable instruments, there's 
no restrictions on this check, it was deposited and paid 
by the bank in Dallas on December 13th. Now, you ~~ you 
would have to agree, would vou not, that -— that on the 
instrument itself, there's no. -- there's no restriction on- 
withdrawal, is there? 

"MR. SILVERMAN: No restriction. 

COURT: All right 

MR. SILVERMAN: That's true. 

THE COURT: And we don't know of any contract 
the Merchant's of ess York was privy to that would make 
restrictive, do we? 

MR. SILVERMAN: Judge -- 

THE COURT: She doesn't say why. Now let me 
ask you something else. Q 


MR. SILVERMAN: Yes. 
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THI COURT: I! this money is is unrestrictedly 
eredited to your account, by the First National Bank of 
Dallas on December 13, 1965, how can the Mercnant's Bank 
have any authority to keep you from witndrawing that 
money? 

MR. SILVERMAN: Yet. the first check: that - 
issued was after January one. : 

THE, COURT: So I -- in the absence, I 
just -- the Court will just have to conclude that this let- 
ter which the lady wrote in January 24, 1975, if cannot be 
predicated upon any restriction: insofar as Greater Ameri- 
can, the -- the issue of the check is concerned, and if 
it couldn't be withdrawn by you, it might only be because 
the bank wouldn't let you withdraw it for other reasons 
between yo and the bank, that's the only thing I can 
in which event, that wouldn't effect the taxability. 
let's see the account, the respondent has the account 
and we can take a look at that. We'll --'we'il adini. t 
Exhibit 79 and Respondent's Exhibit AL admitted in evi- 
dence. 

MR. BRODSKY: I have the account here from the 
Merchant's Bank, the bank statement which indicates that 
the account was in fact drawn on before January ist -~ 


THE COURT: Well let's -- let's see if it was 


drawn down to more than less than thirteen ~~ thirty-seven-fijve. 
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That-would be the -- t': fact that it was drawn on would 


- not prove anything. Let's see, we may not even put that 
Rie, | 3 in as an exhibit, let me just see ita a Now, Mr. 
+ Silverman -- 
. MR... STLVERMAN:: Yee, siry' I'm with you, Judge. 
if } THE COURT: -~- your account shows that you drew 


at down to $30,000.00, so -- 


8 MR. SILVERMAN: ‘1 did? 


9 THE COURT: <-- yes sir. 


10 MR. SILVERMAN: ‘That bank -- that bank would 


pay any sum that Il would draw on, but -- 


V2 “THE COURT: All wight, but the -- you can t say 


that this,money was not subject to withdrawal. 


1d | MR, SILVERMAN: If =+ af you'll leok -- if you'll) 


Judge, you. will see that.I drew -- that 1 was short before 


7 deposited this check. Look 2¢ it, you 11 see it, please. 


e THE COURT: You had $89.00 -- 


MR. SILVERMAN: L was short. 


COURT: =< wait a minute, no, according to 


THE 


the statement, as I'see it -- you had $29.82 as of the 


opening -- the close of November -- November 30, '65. 
- 
ey, MR. SILVERMAN: That's true. 
a THE COURT: On December 7th, you put $50.00 in, 


that gave you $89.82. On December 13th, you deposited 


ee - look at this statement -- if you look at that statement, 
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$37,589.82 (sic) -- 

MP. SILVERMAN: ‘That was the check in question. 

THE COURT: In other words, the check in 
question, right. 

MR. SILVERMAN: Yes. 

THE COURT: You proceeded to write checks throughou 
the month of December and as of December 31, 1965, your ba- 
lance had been reduced to $30,455.00. So you had in fact 
withdrawn approximately $7,005.00 of the thirty-seven, 
not withstanding this letter. But irrespective of that, Mr. 
Silverman, this letter which was written in 1975 proves 
nothing. 1 ~« [ «= why it would be restricted, It don"t 
know, but it's certainly, on the face of the instrument 
itself, when the check was cleared and all, that's -- that 
money was your money, period. There's no restric.ion on 
that check. 

MR. SILVERMAN: Ultimately, it was my money. 

THE COURT: It was your money then. According to 
the check, sce? The bank can't tell you that if you ne- 
gotiate a nezotiable check with them that-- that you're 
not entitled to that money,can they. The Dallas: -- if the 
Dallas bank had -- had held up payment, that would have been 
different, but the Dallas bank paid that check on December 


19th, See? Bo let's--— we’ li -- let -- 


MR. STLVERMAN: .Well, following your conclusion, 
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Judge -- let's follow sur conclusion. 

THE COURT: All right. F 

MR. SILVERMAN: Now take the saxty = '66 return - 

THE COURT: Well the fact that you reported it 
in 166, witli eanttie you to adjustment, but that doesn't 
mean that <-- that -- eae it was Pight. 

MR. SILVERMAN: Well the -- 

Te COURT: I can’t -- 

MR. SILVERMAN: <-- well the -- 

ir COURT: Pardon? 

MR. SILVERMAN: -- but the Commissioner took the 
gravy and left the bones over. I had a substantial loss -~- 
by I mean gravy, he took the $37,500.00, teft me holding 
ther bags.) Lost i= 

THE COURT: Well maybe you'll have a carry-back, 
I don't know. Weld1 -- 

MR. SILVERMAN: Statute of limitations, Judge. 
tT ean't -- | can't -- 

THE COURT: -- no, well a earry-back foes in and 
the recomputation if you have -- if you have a net opera- 
ting loss carry-back. There's no statute on these years 
‘65, if you -~ ‘64, '63, '62 -- if you have a loss in "66,5 
it can be carried back, it will be carried back. I don't 


ow 


know what your loss consisted of. 


MR. SILVERMAN: I had no tons ~~ T have no loss. 


A-564 
$40,000.00 worth. $40,'90,00 -- 


TH COURT s Bot in any event 

MR. SILVERMAN: six-ninety-five and change. 

THE COURT: =~ the Court can ~- the resuit iol 
the resulting inability to charge off the loss is not -- 
is not determinative as to when you realized the gain on 
the Braniff stock on the basis of the record before the 
Court, you realized the gain in 1965. And that's -- the 
Court has no alternative except to so hold. And the only 
other thing the Court could think of is whether or not 
there was any restriction in the depository agreement, but 
even if there was and they send you a check, and that's 
subject to your dominion and control, you didn't need to 
ash that check at this bank, you could have taken it to 
some other bank, couldn't you? 

MR. SILVERMAN: Could. 


THE COURT: And the money -- they would have given 


MR. SILVERMAN: They wouldn't have given me the 


money right across the counter. Nobody will give you 
$37,500.00 across the counter. 
THE COURT: Well that's right. in New fork. they 
send you unsolicited credit cards, but they practically 


arrest you if you try to cash.a $50.00 check from out of 


town. 


you the cash right across the counter. 


, 
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ne scene 
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MR. SILVERMA!!: You know they keep -- they keep 


them for a week, ten days. You know that -- no bank -- 


THE COURT: I could never understand that banker's 


psychology out here. 

MR. SILVERMAN: -- no bank would do it, you know 
that, and I know tt. 

THE COURT: The more they get those write-offs, 
the more I say they deserve it, see. Anyhow --- 


HR. SILVERMAN: Following your line of thought, 


THE COURT: -- no, Mr. Silverman, you have shown 
nothing in this record that would vzrrant deferring the -- 
the realization of the gain on the Braniff from 1965 to 
1966. A letter written by a young lady in 1975, which 
doesn't say how she reaches that conclusion which is mani- 
festly contrary to the law as you and | understand at, As 
of no value. Now if there's some reason, the Court will 


be very happy to hear that reason. But [ -- the Court 


is -- just can't conceive of any reason how ~~ you can't 


give a negotiable instrument on those terms, can you Mr. 


Silverman? 
MR. SILVERMAN: If it's negotiable, it's ne- 
gotiable. 


‘THE COURT: That's right, well isn’t that check 


negotiable? 


iu?) A 
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MR. SILVERMA!: May take -- may take several 
weeks or ten days to clear it. 
THE COURT: Well this cleared, that's the whole 


problem -- this cleared -- 


MR. SILVERMAN: Tt cleared in Dallas, it:'didn’t 


clear in New York. 

THE COURT: No, no, no. It =~ it cleared in both 
places. The money -- it was cleared in Dallas December 
17th and then the money was credited to your account, wasn't 
it. Once -- once it's paid by the National Rank of 
Dallas, that's it. There’s nobody else can stop it, is 
there? 

SILVERMAN:. The money was -- the money was . 
credited in the account when it ‘the time I depasited it, 
but it wasn't -- it wasn't for -- 

THE COURT: Well Jet me ask you Hr. Silverman, once 
this check is paid by the First National Bank of Dailas and 
they get possession of it, that's the end of it, 

There's nobody else can hold up payment. 

MR. SILVERMAN: That's the énd of the paying 

THE COURT: The -- the bank that you deposit 
has to account. to you for $37,500.00 because they gave 
this check and they got $37,500.00, right? 

MR. SILVERMAN: Not on .the 17th because the -- 


THE COURT: Well ‘that's wheat it 


canteen en emengugpneneengnten quan wm: ate meneame $e te A A CONOR A te YE OEG OA 
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MR. SELVERMA!: <-- the Dallas bank only nad 
receipt on the 17th, if-you look at th 

THE COURT: No, no, paid -- paid. 

MR. SILVERMAN: When they receive it, they mark 
it paid, yeah, sure -- they -- they -- 

THE COURT: Well all right, but they don't re- 
ceive it by -- until they give credit to your bank. 

MR. SILVERMAN: -- they did, they -- it goes to 
New York. It'd take another week or ‘ten days. 

THE COURT: . Nelli == 


MR. SILVERMAN: And then we had the holidays in 


between, we had Christmas ~- then you Have Christmas and 


New Years, four days. 

THC COURT: Wr. Silverman. -~ 

MR. SILVERMAN: To =- 

THE COURT: -- if you can demonstrate that this 
money was not available prior to December 31st, 1°42 be 
glad to receive such proort. sat -- 

AR. SILVERMAN: <-- what do I do with -- what do 
I do with the $40,000.00 in the meantime -- 

THE COURT: This -- this -- 

MR. SILVERMAN: -- that I sustained losses? 

THE COURT: -- this young lady says here that it 


was not available until January l, '66, if that was true, 


you were overdrawn, but they don't show you overdrawn. 
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MR. SILVURMA! * Tl was : overdrawn. 

THE COURT: Okay. So let's recess then and you -~ 
give you a good rest because tomorrow, we're going to get 
te the «= to the real difficult part, the ++ the unexplained 
deposits. And hopefully, when we finish that, why, the 
same ¢+ime, we'll have our -- om we don't have the stock 
certificates, do we? That's right. Now, what about the 
Burnham records. Do we have the original of those? 

We have a witness that's been sub- 
poenaed. And they're -- they're looking, for them and they'rgq 
going to bring in what they have. 

THE CO +) ORGY s Maybe we can get the originals 
of those.” 

MR. KLETNICK: Your Honor, before we conclude, 1 
have a couple of documents, I'd like to introduce. They're 
certified copies of the conviction and the indictment --~ 


tir COURT: All wight. All winht, that 6 ate 


MR. KLETHICE: i the criminai case -- 
THE COURT: They’ 13 be -- 


MR. KLETNICK: ['d like to point out one thing 


to the Court. I obtained the -- well why don't we mark 


them for identification first? 
THE CLERK: Want them as one exhibit? 


MR. KLEINICK: Mark them as two separate. 
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THE COURT: i:t7 what is the -- the indictment 


has nothing, -- what -- why is the indictment admissable? i" 
MR. KLETNICK: Because the conviction says 
counts one, two, three, four and five -- 
THE COURT: . Oh, \f see, 
MR. KLETNICK: - and the indictment shows 
what the counts are. 
THE COURT: Well then mark them one exhibit and 
attach the indictment to the conviction. 
2. SILVERMAN: May 1 have copies, ple ( 
MI KLETNICK: Yeah 
BRODSKY: Your Honor, I would request.permis ssion 
at this time to withdraw the copies of the stock certifi- 
es that the Court now holds and request permission to 
possible correlate the backs and the fronts? 
THE COURT: W2ll no we're not -- those certifi- 
cates are not going to be admitted without the originals. 
So there's no point in -- in trying to correlate them. 
Unless -- unless the originals produced, the Court is not 
going to -- not going to admit those certificates. I might 


say that as near as -- as I could determine, they don’ 


with the -- with the A ssuhlica au chit I don't know. 


but I think -- in light of what's happened, I think that 


correlate, I think they may have gotten these mixed up 
| 


the petitioner's entitled to insist upon the production of 
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the original’ 

THE CLERK: Your Honor, Respondent's Exhibit AM 
‘s marked for identification. 

THE COURT: All right. That'1l be received. 

MR. KLETNICK: Your Honor, I 'd like to tell the 
Court one thing, first. 

THE COURT: All wight. 

KLETNICK: Okay, AM consists of two parts, of 
certified copy, certified by the Deputy Clerk of the -- of 
the Southern District of New York Court, a certified copy 
of the conviction. Then lL obtained myself and it's a one 
page document and the certification is right. on the face 
of it. The second document is the -~ a certified copy 
of the Grand Jury indictment which is ,ive count in- 
dictment and in that document, the Clerk placed the certi- 
fication on -- on page number ~~ on the page having the 
fifth count and then attached a couple of extraneous payes 
which appear to be just copies of the -- of the Clerk's 
notes on the proceedings. fr went -- I went to the Court 


and this is what he gave me. 


THE COURT: Well all we're interested in 


counts that were -- for which referred to in -- in 
conviction and -- 


MR. SILVERMAN: Just AM, identification number? 


No number on it? 
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COURT: 


KLETNICK: Yeah, it's respondent's exhibit. 


COURT: -- that's the Respondent's Exhibit 


SILVERMAN: AM? 

THE COURT: AM, Respondent's Exhibit AM. That’ 12 
be received, I guess for the -- well we have two reasons, 
one, we have fraud penalties involved, the statute of 
limitations and also because in the question of probity. 


Isn't that right? So anyhow, Wr, Silverman, we'll let 


prepare on the unexplained deposits which actually are ~~ 


I don't believe are quite as large as we started out with 
and =-- 

MR. BRODSKY: Your Honor, has the Court indica 
ted any adjustment on the A -- on the capital -- class 
A stock =: 

THE COURT: Well I would assume, T don’t know 
whether -- how ~- how you treated the -- 

MR. BRODSKY: -- assuming that we reduce the 
unexplained deposits by the proceeds from the -- 

The COURT: Yeah» tf the -- 

MR. BRODSKY: -- sale of class A stock. 

- THE COURT:. -~ that's right, then we'd have to 

take them back --'we can't cans unexplained deposits 


by stock that he said he never owned and didn't sell -- 


sete! ee 
arc ce : so orrews ee wm 
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so -- so it may -- it "oy -- you. may end up worse off, Mr. 


Silverman, but we'll -- we'll let it go whichever way 
we want. 

MR. SILVERMAN: No, I'm not ents about that 
because I have more deposits where they claim I deposited 
and my computation and my ‘Schedules, Judge. 

: THE COURT: Very wood, well L think -- 

MR. SILVERMAN: Before -- I gather from your 
total conversation, -we're goings, to adjourn, now, right? 

THE COURT: Yeah, I think we're going to start 
on the deposits fresh -- 

MR. SILVERMAN: I -- I'd like to -- 

; COURT -=- fresh tomorrow. 
SILVERMAN: <-- I'd like to raise two other 
items before Your Honor adjournes Court. 

THE COURT: All right. I'm feeling very patient 
right at the moment. 

MR. SILVERMAN: I'm just -~ it'll. only take me 
a moment. In the nineteen -- 

THE COURT: That's food. 

MR. SILVERMAN: -- sixty, they list an item of 
$16,725.90 -- 

THE COURT: Now then, let ine sce my master 
schedule here. 1960 ~- oh this ie in the unexplained de- 


posits, do’-- 


a pn een epee pg ei ra a em ge 
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MR. SILVERMA!: 


“UD COURT: Woll let's wait until tomorrow ~~ 
MR. SILVERMAN: Oh, fone ~- 

THE COURT: -- for that. 

MR. SILVERMAN: -- that's what: 1 wanted to 


you a moment's -- 


THE COURTS () Mees | ON me TOs AL Org EEG 


MR. SILVERMAN: -- a moment's patience. 

THE COURT: -- we're going to take those up 
tomorrow. 

MR. BRODSKY: Your Honor, if Hr. Silverman is goin 
to introduce more schedules tomorrow, perhaps he would al- 
low us to- receive them now -~ 

THE COURT: Do you have some 7 

MR, SILVERMAN: I'm not introducing any new 
schedules ~-.I'm -- I'm explaining the schedules. 

THE COURT: Olay .« 

MR. SILVERMAN: I'm not introducing, anything new. 

Hr COUNT: All wipht then. We ll. tet everything 
go and I'll see you gentlemen at ten o'clock tomorrow then 
and -- and cy oe responden. -- 1f the respondent has any 
questions, as to capital gains, I think they re ait Jisted 
here in the deposits. 

Tin CLERK. ALL rise, 

(Whereupon, at 2:00 P.M. case was recessed as 


described above.) 
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(Same Appearances 


THE CLERK: Be seated, Court is now in session. 


SILVERMAN: Cood morning,, Judge. 
COURT: Good morning. 
KLETNICK: Goed morning, Your Honor, 
SILVERMAN: I'd like to ask the Court's 
permission to submit the 1966 tax return which the Govern- 
ment has no objection to -- we spoke ol befor 
THr COURT: Yeah, we'll receive that. 
words, that's why you -- 
MR. SILVERMAN: 


slow that 


THLE COURT: 1 transaction that 
in '65 was nenorred in 
SILVERMAN: Gf Ves. 
Okay, we'll give it a number and 
receive it for that purpose. 


MR. KUBTNICK: Excuse me. 


MR, SILVERMAN: That's ail T'm offering 


A- 576 


morning. 
mp, KLETHICK: Yeah -- do we have the original of 
that -- we'll put in’ the original. That's just a retained 
copy, right? 
MR. SILVERMAN: Well that's what you fave me -- 
you gave me a photocopy. 


KLETNICK: That's what we gave you? 


SILVERMAN: ;, it's your photocopy. Are 
going, to use yours? 

KLETNICK: 

SILVCIRMAN: 


ive that petitioner's 


5 } + ' } 4 . + oe } , ‘T - c 
next number eT) be rece tve for the purpose stat 


80, Your Honor. 


. Waal aise -- 
MR. KLETNICK: ie seo 
THE COURT: shat else do we have before we get 
to the deposits? 


KLETHICK: ~ when we concluded yesterday, 


— ~- a a een nc gn — - ot and 
emg a a eee teil — ~~ eee RIE a eB A CC _ -~ wee tae 


conn ema sata eee 


OQ 
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“ of a business expense issue -- 


7). THE COURT: Right. : 


the respondent had com: ted a computation of Lhe resolution 
KLETNICK: ~<- baned on -- on the Court's — | 


Vogal 
£€an. 


COURT: 


6 ; ees ie . a : 
MR. KLETNICK: -- intentions from the bench and 


we've submitted a copy to Nr. Silverman. Mr. Silverman 


advised us that this is unacceptable. 


THE COURT: 


TNICK: And ~- and that he wants to reopen 


himself. Let him -- let him speak for himself. 


16 


iD 
Lt. 


SILVERMAN: judjya, 1 -- 


Silverman. 


aa 
Yo 


4 


18 ‘ : A 
HR. SILVERMAN: ~- you asked -- you asked if 


19 


have any checks to show I paid the stenographic -- 
‘ { 


in COURT: Well now, let -- let me say this. On 


Ti 


2 


expenses, Iir. Silvertnan, we have a whole list of items 
b 


there and.-- oh, about 16, 12 items. Now, the Court at- 


tempted to resolve those items on 


Cc 
& ¥ 


SILVERMAN: Judge, I've got so much eruilfl 


HR. 
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THE COURT: bind of a right -- junt watt a 


minute -- wait a minute -- on the basis of a little give 


and take and reasonable resolution. If -- if you're not 
amenable, not willing to accept the result -- 


MR. SILVERMAN: I'm poing to respectively ask the 


THE CC ~ we'd have -- we'd have no ~~ the 
Court has no objection to taking them | i by item and 
MR. SILVERMAN: no Judge 
-- allowing you everything that 
SILVERMAN: don't want to do that. 
COURT: Well then we'd 
take it the way it is. 
SILVERMAN: 
m overburden as it is 
maybe that's -- 
“wR. SILVERMAN: | barely made it this morning 
I came in and I was all exhausted -- 
THE COURT: tT know, five him -- sive him 
the towel there, where's the -- 
wn, SILVERMAN: = -* pulling these bundles -- I 
don't want a towel. Judge, the telephone reduction as -~ 


THE COURT: 1 can see why -- I can see why you were 
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so successful in these injury 
excellent pleader. 

MR. SILVERMAN: Judge -- no -= no. lL trv 
what I think is right. 

TIE COURT: No, no I mean, we're talking, 
about nickels and dimes here 

MR. SILVERMAN: I know. 

THE COURT: <-- these accounts and I -- a fair 
approximation I think was made on an overall basis, so 
let's let it rest there and not -- not try and get into it. 

MR. SILVERMAN: Inspite of the fact -- 

THE COURT: Because if you ge + into. Lt item by 

a ae 
item on one, we're going to have to pet into en item by 
item on all of them and -~- and for those: == 

SILVERMAN: I'm 


COURT: -- that you don' have checks, you're 


I'm going to respectively 

stenographic services, I 

have bills that show it's way over, even when 1 asked. 
THE COURT: Even every year, you mean? 


MR. SLLVERMAN: TI have bills for every year, 


Judge. EbBI's have cost me a fortune.. I have the bills, 


I didn't realize I had the bills. This.is such a be- 


wildering case, Judge, you don 't appreciate what -- 
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COURT: ‘L right, you submit those -- 
STLVERMAH: I'm the only one ~- 
THE COURT: <-- submit those to the respondent and 
let him check them out, let's see what he has to say about” 
them. 


MR. SILVERMAN: If he'll give me those items, 


then I have no objection io the schedule Your Honor fixed. 


THE COURT: All right, let -- let the respondent 
take a look -- didn't we allow the stenographic service? 

MR. SILVERMAN: You -- you said if I could show 
you. bills or checks << 

THE COURT: All right, I -- did we allow that? 

"MR. SLUVERMAN : I found those bills and ¢hecks. 

THE: COURT: Counsel? 

MR. KLETNICK: I think we gave him either $120.00 
or $125.00. 

HR, STLVERMAN : S120. Judsre 

Vii COURT: Well take - ake it he has the 
bills for them, that’s a fair -- 

MR. SILVERMAN: ZF you give we tie addition of 
the bills, I'm perfectly agreeable those -- 

THE COURT: Well not addition to the $120.00, 
we'll give you what the bills show are -- 

MR. SILVERMAN: What the bills show, yes. 


THE COURT: Yeah. You'd rather have what the 


bills show. A-' 581 
MR. SILVERMAN: In addition to the 3120.00. 


THE COURT: No, not in addition to <-- 


MR. SILVERMAN: .That's -- that's office -- 
lean, very -- 

THE COURT: I know -- I -- 

MR. SILVERMAN: <-- nominal, Judge -- 


THE COURT: Mr. Silverman <-- 


MR. SILVERMAN: --a pirl gets $4.00 an hour. 


TIL COURT: -- you can either fo one way or the 
other, now which way do you want to 0? 
MR. SILVERMAN: T don't want) to Burden the Court. 
{ said this morning -- 
THE COURT? want to -- L'don't want ~-- 
SILVERMAN: and L*11 say it again -- 


COURT: n here, I 


SILVERMAN: [ know 


don't want to burden Your Honor. 
COURT: -- ~ it's <+ 
SILVERMAN: IT know you have plenty of other 
problems over re. 
THE COURT: -- it's pleasant in New York right 
now and I've got a pleasant room and very fine dining room 


in the hotel and all and -- 


5 sie’ iittala ShcA, a a mma hemonancrsmnroceonsaini eu TaN neeeeenricninss 


ge ep a gear nape cane eee en one 


MR. SLILVERMA'’ too hot 
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Now if you want -- but 


either 


ei1tner 


or what your bills show. you thin 


the rest of: the We've pot plenty 


SILVERMAN: lready th 


if COURT: Ail You 


Tl 
and see which, comes out. 


MR.. SILVERMAN: 


COURT: Now 


THE 


the supporting, schedule on the deposi 


) 
Le 


M SILVERMAN: Before that, 


been left out, 


" 
1 


LL 


Se 
Schedule B? 


man, Lt tost my wife in the process of 


THE COURT: Well haven't 


Wwe 


+ 
VCGu« 


last Line, 


MR. SLLVERMAN: We did get 


THE COURT: No, no, no- We' 


mean? 


that's on excemptions, you 


MR. SILVERMAN: 


eneeeenaiiam enamine ans 


I'm 


te 
u 


into 


ec ( | 


too hot. 


not suffering, 


to take it on 


give you the $120.00 


k about that through 


of 


of 


ought 


better add 


+ 


>: 


Judge, something has 


They made me 


these tax audits. 


gotten down to that 


A Bs 


re -~ we're on -~ 
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COURT: oo, we haven't gotten there yet. 
SILVERMAN: You want to > it for a while? 
COURT: | Yeahs that '-< 
SILVERMAN: Okay. 

COURT: <- comes in at 

SILVERMAN: ‘That's okay. 

COURT: Unexplained deposits in banks. 
BRODSKY: Your Honor -~ 

SILVERMAN: That's y¥y, all right. 

MR. BRODSKY: back to the Atlas issue for a 
moment. I have the photocopies of th original stock 
transfer: records 

COURT: 
BRODSKY: rom -- but before I introduce 
those, I also have a witness under subpoena from Burnham 


& Company with regard to the ~-- 


rpare statements. He hasn't 
-- let's the records in and then 
we'll put your witness on. 
SILVERMAN : Yesterday we were told, they were 
today they got then. 


Tur COURT: Well let's Find out <« we 


let's find out what -- what ~~ what the word 18, 


Silverman. 


el 


Your Honor. 


THE 


record 


of Atlas 


exhibit consi 


record books , 


24 t} 


January hi, 


records 


same 
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RODGKY : in 


have the original 


Corporation Bb 
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1 to the respondent, how re the procceds Ore thege Galen 


‘nto account in determining the deposits, do we have 


2 taken 
‘ that? 
4 MR. KLETNECK: Are you’ re talking about the 
4 schedule entirely or just that one Atlas transactions? 


4 THE COURT: No, I'm talking about all of ;unem 


A really, well the Atlas would be one, in other words, i ; 
8 would -- I mean, I would assume that we have funds here 


‘ 


uM which were realized as a result of these sales and can we 


10 account 
i Me KEIN Ch Tae ee the funds resulted from 


49 5 . . . . i 
12 this were traced down and eliminated ‘iw the bank account 


13 deposit analysis. 


it THE COURT: Well do we -- do -- let's say 


Al 


from Misseuri, Let's -- let's -- 


He. KUETNICK: » Pick one, oUt Lf you with? 


COURT CO) o=- well, belle take ine ives COM. as 


ute 


8 5 
: Corp, A -- Atlas Corp.B. those ave Che once that are) abs 


parently in dispute. 


2) atom ; ‘ : 
He. KURTHICK:. Be you want, ue to put a witness 


iNa 


And have him explain it? 


Up) THGr es Judge? 


oe 
a THY COURL: Yeah let's -- well do we have a 


schedule? 


KLETNICK:. We have -- we have copies of ‘the 


MR. 


show where the chacks went and then 


documents and we can 
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we can look in the ban! records and we can -- 

THE COURE: DP isee. 

MR RUE LECK. can trace them -- 

THE COURT: Well the reason I asked that, is 
I noticed on a lot of other items over in -- over in your 
right hand margin, the actual deposits are tied in with 
the -- with the income figures. And on 22-V, we don't seem 
to tie thes® in with anything... It raises a problem because 
here we have a hybrid method, really. = Ve have 4 combina- 
tion of taking actual omissions of income ani taking the 
bank deposits. Now, it -- wlien you adopt that route, you 
have to make sure that they aren't duplicatiny, the same 
item. That's -- that's the thing 

KLETNICK: tT chhink thecthnee areas Varig oun 

Honor, as you point out , the capital gains, the dividends 
and professional receipts. And I think that we can show 
the Court that we sealed off all those receipts Lrom the 
unexplained bank deposits that we ultimately picked up and 
if the Court wants, I can put the agent up on the stand and 
have hii explain exactly how they rasta eqs er 


All wit bak Siave Ure agent = yeah, 


the reason I raise that question is that it may well be 


that -- it may make no diference if they've given you eredit 


F : ee 1 lag ee 
for the cash, why -- if -- if you say you didnt have that 


eash then maybe -- maybe your unexplained deposits are 


~ 


A-582 


poling to fo up, 14 tha = ie that the result, or isutt Lt. 
See that i-- 

Mn, KLETNICK: That's -< in some cascs, 1¢ would 
be, in the Atlas, 2 believe that the money flow through 
is brokerage accountant, ultimately was rd ley bas ah buted to him 
and eo it didn't result in any -- 

THE COURT: Well if it was distributed to him, 

Wels either pot 1% under the mattress oY he put 2t ain the 
bank somewhere, didn't he? 

HMR. SELVERMAN: Every check Unae came from a 
broker's office went into the bank, they got records, 
they can look back on the checks. I've got the back 

tne) ichecks )i-- 

Me. BRODSKY: We have -- we do have: =- 

MR. STUVERMAN:) (-- the (cateelied ehecks )-- each 

deposit, each check ~- 

Hn COURT: Well now lat's talk about this Atlas | 

A and Atlas 8. If -- if you have the check that he — 
here for $6,392.00 -- wait a minute, $9,992.16, that wou 

show that there was such a transaction, if he endorsed that 
check, is that right? Do we have that cheek 

MR. KLETNICK: Let's -- let's put the agent up 

on the stand. 

THE COURT: All Pright. 
| 
| 
| 
' 


we. KLETWICK: And have him explain this. 


} 
ive | 


SU) | 


ints have him explain it. 
MR. KLEYNICK: We call Cal Wallace again. 
THE. COM: You're still under oath. 1: thank 
the -- I'm not being critical of the agents because L. thank 


they did a very, very excellent job here, Mr. Silverman. 


! } 


It's too bad we can't send you a bill for this -- all of 
this work too. 
Be my pfuest. 
CAL WALLAC 


recailed as witness, having, been previously culy sworn, 


stand and testified further as tol 


(Further) 
statements 
wrth candary,.. L961.) —- 
lence here? 


1 tr tir 5. ee 
KLETN CK? WO s 


‘viously put 


into evidence and there's one rdditional, I believe it 
been marked -- 
BRODSKY: Your llonor four dioner they were 
And this is AN, is the one 
we're looking at, January 24, AN kay, we show Frank 


Silverman, certificates surrender. 


MR. SILVERMAN: What number 


you have? 


Atlas is as Atlas eroedit shect that 


these are the -- 


Barna 
looking at were entered 


one has not yet been entered. 


evidence. 


lionor . 


red subject tc 


further Burnham €& Company 


dinutted that -- 


that's 
Well why « r you jus lus penerally what you 
how -- how - how do you know that. the sg take 


give the witness Exhibit 22-\V. And: Cec’ 


exhibit -- 
1200 shares of Atlas Credit Corp. in the third dine there 
was sold for $9,392.16, January 20, 1961. 


THE WITHESS : In looking at the brokerage account, 


edi CarporatLon 


G for that Pp Ws. ‘ough the balance 


of the brokerage 
money through checks 


either other bro 


he 
rf 


be 


three mont 


never 


account then: 


but the 


bought and 


by TIOW SO 


account <= 


a balance of zero 


THE WITNESS: Right 


THE JURT: wo Ae that cLpnts 


EE EE EE TE I IE ee eg en ree 


edi a3 


stocks 
purported t thas ec use his $9,000.00 plus 
the other amounts? Do oY, api n schedule 22-V? 
Kudd Company. 


, 


Budd Company: 
paid the check 


for the Budd C 


5 
Chese 


you bought 


account, 


purchase, they' 


re going -- you give him 
your net amount due is 


LVURIHAN: iever POL Oo for the Atlas 


etock and | Atlas stock ani never sold 


aq fer 


veically smpoce : 
let's me gee that -- 
only bought one class of stock, 


Judge -- 


Burnham sheet here -- 


| 
wine iit : cl eG a : : | 
cords ; £ Com show otherwise? 
€ UP RM My 
% y 
H 
i] 


ree EE CEE OE eSNG OT ee LIOR D I COE NI tC CT Oe TE 
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Mi. NILEMA ‘ [ nny = 
bearing in mind that we still -- 
we pt a questiun as to the identification of these 
% 
documents - this shows the sale of the 1200 shares of 
AtiLas 
SILVERMAN: Judge, it does not show a sale, 
it shows shares, instead of your numbers. 
THE COURT §) No wait a minute -- wait a 
minute, this actually shows 
SLLVERMAN: Ly SO7Lry I'm looking 
at a different exhibit. 
THE COURT: 6 All right, on January 20th, according, 


to this Burnham -- alleged Burnham statement, in account 


with Burnham by arrangement with Zuckerman, you sold -- 
here's a check paid $2,000.00 -- that was with a prior 
transaction, then Kingston Products, you bought some 
Kinrston Products. Then you sold Atlas Credit and realized 
the hine-thousand odd. As of that time, you tra eredit 


balance of $10,099.10. ‘Then later in January, they received 


some more Atlas, they received some a lditadnaloAtiag: |. 


And let's see -- then you bought Budd £ Company for) 33, 26.00, 
You bought another 100 Budd for $1,623.00. Who is Irwin 
B. Silverman? 

STLVERMAN: My son. 


COURT: All right, you transferred $490.50 


LOR SE meen oe ine me ea a a A RE LC ETE A 


4005 
to your Son. 
MR. SLLVERMAN: | I never -- J never did that. 
THE, COURT: And there's another Standard 
Packaging, you bought some of that, didn't 
iR. SILVERMAN: I bought some of 
THE COURT: All vight, * rf was 
Crescent Pet -- Crescent Petroleum, Tederal Pacific Llectric 
Daitch Dairy, Kingston Products -- after making, those pur- 
chases, and piving you credit for two more Salcs of Atlas. 
you were down to De eer Os Then you bought some, more 
Kingston Products, Kingston Products, you sold some +7) or 
you delivered -- and you bourht some Ashland 011 -- sold 
some Ashland Oil and bought some Let i 5 ob aiid 
Dayco -- you sold -- you paid a check $1,000.00 and you 
paid a check for $500.00; and) == and you have an account =- 
Lefcort Realty -- account adjusted on purchase, check 
paid, $3,900.00. 
THE WITNDSS: We have those checks the you named. 
Yeah. Check paid, $1, 0. Now 
let me ask the witness, it Looks as i these checks were 


issued because. there had been a mis ; t see how 


you can account for it any other way. > that. cighe? 


THE WITNESS: Pardon? 


THE COURT: I don't know how you can account for 


it any other way. 


A~'594 OU! 


SHE WLTHESS: i{ you add and sublract those 


columns, it will be a running total balance 


of which were. affget' and what... he bought. and what - 


they say these -- these amounts 


were charged to his. account. There's one-thousand, five- 


thousand, three-thousand, isn't that right? 


They -- when they charge 


, 


it to his account, it means they're reducing what 


they owe him by that amount. 


WITHESS: 


THE COURT: lowhat does thet represent then? 


Was that withdrawals 


THE WITNESS: Those were withdrawals by 


ls O 


Silverman. 


THe COUR nd you have the checks for 


Lie 


withdrawals? 


at brought you down to 


balance of $27,000.00 (sic ia that pieht? Mow how 


get $27,000.00 (sic) 
THE WITNESS: Boe tO eo believe. 
THE COURT: Bing eo Evert that's Not) a 


Pee Sick ade or -- now Silverman? 


ZeNC 


Au2I9 
STLVLRMA Yes, Judpe. 


THLE COURT: rould appear from these statements 


and if the respondent has the checks, I don't know how 


there can be -- they were cashed by you, there can be any 


question about it that you received the funds from the 
sale of the Atlas Credit Corporation B stock. And it just 
has to be that way. 

MR. SILVERMAN: I never owned it, I cannot sell 


you owned 3 


certainly i your account and you owned 
account. 
owned 


it: and 


SILVERMAN: And never received the proceeds 


COURT: aid it there’ s 
way in the world we can get he Me. Silverman. 
there as a matter of record. And the checks Lf Vyoucre- 
ceived the proceeds because you received the Hingston and -- 
and the stocks that you bought and -- and you received the 
balance in cash. 
MR. SILVERMAN: I paid for the Kingston. I paid 


for that stock. 


ee memes anneal 


checks? 


MR. SILVERMAN: 


these transactions. 


in. Siiverman. 


account 


talking about |] 


we're 


not be tna! 


have those, maybe that would 


that 


T can't balieve -- 


ror, 


so the -- the $1,000.00 witha) 


statement, you did account 


COURL: 


THE WITNESS: Right 


TUL COURT: 


Mr. Silverman, now 


noy 


@) k el y 7 Wi 


they didn't come out 


what your 


~ - Y be 


now 


may 


5 years apo, your memory may 


get down the point 


aawvals that are shown on that 


r those 


wo eliminated 


them? 


. 


»LL we ean -- thank you. Now, 


ment that 


Silverman because eav in lL honesty th 


have been caught with 1 in the cookie 


' yao es i 
don't see any 7x 


when - 
amount here 
you admit al 
acknowledpe 


HR 


} 


’ 
i «] 


hny showe 


ransactions 


-~- maybe somebody -- inaybe your son 


was doing it in your name. 


Noy myo son didn't do anything of 


the Kind. 


mht Cc didn't 


him show 


Burnham coin 


based upon that, 


tO) On Your 
occasional 
you don't 


you don't show a deposit on 


a deposi 


has with that LG. Unae 4 how \ - you can 


combine these two methods without -- you've got unaccounted 


for income on schedule 20-T and -- and you aJmost have to -=~ 


going to have to net one arainst the other, 


because “-- 


WUALGACES © Theres con kya slew a= 


THE COURT: Vhere are only a few, £ mean, Le 


x» | doesn't make that much difference, but, -= 


MR. KLETNICK: We've effactively sealed of f 


4 
5 every deposit -- 
G } THE COUR Soo Wet, 
7 MR. KLETNICK: <-- the one or two that you picked 
8 out == 
4 THE COURT: «<= if the cash deposits, this could 
(% 
10 have been a cash deposit, I don't know. 


11 we: KLETHICK: «There's very di tite casn o> 


THE COURT: Yeah if -- we're not dealing -- 1f 


be 
‘ as . . . 
1 we were dealing, with expenditures, ot course, wo'd have 


to but here we're dealing, with kind of a hybrid actual 


and deposit method. 


Our Schedule 24 shows each deposit 


KLETNICK: 


17 to eacn ce account and whenever there was a cash deposit, ¢4s 


18 have Lt noted. And -- 


COURT: Were they given--- 


KEETNICK? --=-there were very few of them 


-- were they pgriven petitioner eredit 


for all cash deposits? 


“IR. SLLVERMAN: They did not, Judge. 


Ne 


25 THE COURT? -1 think: we've 20t to give him credit 


ary) 
for the cash deposits jolre woe to Charge Lam wien 
unreported income. 


Me.) REETNICK:. oT don’t think that we do, Your 


WHE COURT?) Huh? 

He VR THLCK: Eden’ t. think that thereare that 
many of them, but I don't 

THE COURT: Well the difference is that | up 


here and you're down there, see. So to the extant that 


we have thet disagreement, why ~~ what L think goes, isn't 


that right? I've hada hard time getting you to understand 


that. but b think on time you'll learn, see? How, let's 


4 


ben! aocwelt) Let's get to these unexplained (eposivts) bay. 
Silverman and we - have == we have our supporting 
echedule which 16 (“> 
Mie)  REEBTNICK: Soy Sour, Hone. 
Tih COURT: 2u-X -- uaa. 
KLETNECK: That's in connection, wv ith 23 whieh 
a summary of that. 
HE COURT: That'e pinht. Now, we'll let you tei 
what you think of those Mo. 61 [verinan . 
MR. MLUTNICK: Bight. 
UME (COURD. (Vea 0) == 


HR SILVERMAN: tT can’t find the 1960, I've got 
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oer River Savings lank 


SILVERMAC: 


Fast River Savings 


COURT: 


Bank. 
GILVERHMAH: Last River Savings -- 


the bank -- respondent 


KLETHICK: Your Honor, 


prefers to start with ‘61 throurh (65. 


moment 


AR. 
moment. 


SILVERMAN: st River Savings, you want? 


should respondent 


SILVERMALI 


COURT: 


information on 


way they come. take the 
ning to think you must dum) or somethi 
thoupht when 1 caught with thal’ certiliea 
you with =~ there’ s no -- there's no substitute 


see? 


crazy business, 


SLLUVERMARN : Il belicve Lt, wudre- 
let's see here 


COURT: All right, 


return, 


1. G0) 


a Pan Am, do you have soinething, there 


Silverman? 


exhibit 


ths bank. 


you have 


Your Honor was TAS a Eee Ee pane eye) Whee 


your sheet, [i Silverman. 


Ae leas t 


was one amount that wont inte account 37218 


into account in -- and it doesn't say -- in 


into account 4800%1 in 51 But February 10, 


SILVERMAN: That's Nev co 


ow know 


CES Sanita 


" } 
AiG 


"oO. 


state 


wre 


one went 


One 


"gl -- 


Unemployment 


went 


a 
: 
: 
=| 
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and New York 


fin +} ie Dies . A 
Nos) ive tS). a a none (COO .e (So 


. 


have gone into East River . These are only the 


that should 


; ' ' ee ~¢ : : ‘ 
that's 6) How, '60 let's go down '69. So the $200.00 


accounted for 


just hold that in obeyance 


Court wants to sce it. 


Wed) Mine Le! Co 


er rt ay } > “ te Pe r Owe " “4 
ascertain’ the sour > 20 Ol, eee 


c 


wo rorh State 


T ms ~“ertroe ¢ ~~ my o ; 
I received for my ; Cor iation board. 


fim check? 


SELVERMAN: Na, that’s == that’s for 


ene that check. 
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COURT: Yeah. No mean the check that 
you say is you mean, this $700.00 is the compensation? 


SILVERMAN: Well £ worked -- worked for the 


do you have 


SILVERMAN: L try te fand 


COURT: ‘T ae ier it's been 


ITLVERMAN:  N L do r have the check, ail 


I got are se ¢opies of stubs =—— the checks -+ Albany's 


COURS LLY 


SILVERMAN: P-oan' + pet thoes che 


the respondent, how 

do we ~- how do we tie in Hr silve satary income 
or anytinrg with the -- 

KLLINICK: ka the years '6) through 
165, our agents went throush and picked out the specific 
amount -- they identified Mr. Silverman's salary checks 
by the amount and eliminated them. The eliminations are 
approximate to the net salaries. 

THE COURT: I. mean, how -- how. -- 


MR. KLETNICK: So for '6l through 


4-605 


THE COURT: lid they eliminate them? 
KLETHICK: By poling, through each bank account 
and picking out the deposits. They traced them through the 
bank accounts. Now for '60 -- 


THE COURT: We have the Pan American, Mr. Silvermal 


given us the Pan Ameriean cheeks here and he accounts 


for all of those. I think our problem with this approach 
is that after we have accounted for all these dividends 


} 


and these capital gains and all like that, where -- where -- 
['m not so sure that we arrive ata situation that would 
even justify using the bank deposit. 
KEEENTEKS Your Honor, for the years we al 
to '65, that's not correct 
SILVERMAN: 
MR. KLETNICK: for the year '60, there is 
some additional eliminations that we'll have to make when 
Silverman gives us the information because he hasn't 
given it to us. 
THE COURT: 
MR. KLETNICK: exanple, the salary, we 
we admit that there should be sone eliminations for 
salary, but we just don't know what the amounts are. 
THE COURT: All right, (nat's number one. So we 


have to have salary eliminations. That may be for ‘all 


years, is that right? 
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NK. KLETNICK: tle, salary is etiminated in the 


other years. 


-- well let's pass over 


number '60 wi t) understanding, then, we may throw it 


out. | bs that 
Ro “KLEIN CRs it's not like that, no. There’ 
still a substantial deficiency left me - after you 


es 


make these ecliminations. 
-~ You Honor, we just don't 
the inforination, lir 


Leno, the; pron Lem = 


wl) 


S 


have 


"61 to, "6S are criminal years 


and we 

-- the problem with that 1s counse 
though is, that when you start. ine into the hybrid 
method like this, [ e very Ce ful,you coul 
have just taxen the bank deposit: ‘ é and fone 


on that basis or--- 


L 


a | 


KLIETNICK: Well, that's not what we did, Your 


llonor. 
THE, COURT: ~~ we've pot his settlements and 


they -- they show what he's -- whal his income was from 


his 


from his practice 


and we've sot his 


sources of income did the man have if w 


MR. SILVERMAN these case I 


the dividend and interest income, I had the 


York, check. 


only source “s funds ti 


me have the 


tyust: to 


THE COURT feah, but you wouldn't 


those in this savings account would you? 


SILVERMAN: LT -- Judge, went 


MR. 


bank I could because I was working full time 


ime during, my lunch hour, 


imited t 


Tile COURT: Bat et lheviad 


1ated client funds or something 


I'm np, that 


Say. 


client's money or anyting, just sayi 


the special 


Bank account where I have sited escrow f 


returned later on. JI may have deposited sor 


the Chase-Manhattan and then said out of the 


because it was nearer to the office, nearer 


I worked at 5 


and -- Boradway and N street, right around t 


o 


That 


you 


lividends 


settled, 


rat 


be putt 


to the 


and, I 


the 
that 


ne 


wnds 


ne money 


Chase 


TO ye oo 


he 


WAS 


were 


olher 


[ had 


Hew 


my 


in 


cancelled checks. 


neares 


had 


. q 
spent 


Merchant! 


which 


Vly 


“Manhattan 


Ob. 


0 Park Place, Chase-Manhattan was on Broadway 


COMNCT« 


| 
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Very conven ent «— wall ian adigtance. i0 eas very close, 
so I didn't waste,.too much time. That was the purpose of 
putting it in the bank. Or the Franklin - 

nor COURT: Well nows YOu = we've eliminated out. 


of the «= that's taking we've eliminated -- there's no 


eliminations for salary i So -- 


MR. SILVERMAN: ] I worked and started 


January the 1th 


have to work that out. 
That's - hat's fsoing to have to be worked out. Now, for 
nineteen tet's take nineteen - 


» 
} 


That assumes that Mr. Silverman 


deposited ~ 


LUVERMAN : vf course! Edie, 
tell us the amount of 
the check: 


COURT: Wel TOW 2 \cnow 


KLETNICK: -- we could check it out, 


SILVERMAN: Mr. Kletniek -- 

COURE: o' But waive fot, ta Gliier) «- we've -- 
weve got to either £0 Of «en. e One basis or another one, 
now [ wish -- 


MR, STLVERMAN: You -- you gave me credit --7 on the 


seen aby =<ip-snenenanainimnmttniettaencinlanttn neta e Rt I IS 


what 


you 


é “yh 
Ma 
ou renorted, [ jirit wante whether they gave 
y | ; 
what, | reported. 


2. SILVERMAN: No, the salary from the state 


of New York, I'm talking about. That ~- tt's, in my Wed, 


La 


pay 


foing to pick it up and 
MR. KLETNICK: Sieh 74. 
MR. SILVERMAN: Oh, it's more than that. 
COURT: On 


, you've allowed him more than 


more than that 


net alter 


Withholding taxes. 


ie \ 
You have fore you 
your taxes. ew if you're foing Ce him net -- 


Ho, they had withholding tax, 


Judge. 


VHE COURT 0) See: a 


MR. SLLVURMAN: State of New York took he Oot 


every two wecks. 


A410 


COURT: fur, that’s net allor withholding. 


chanpec. 


rot -- 


“wR, KLETHICK: The S290 .8 7) that ir 


on thene' Ss ne 


meg eee perremer  pro ene 


“A, Sibel Ana ai daa 


| 


Ss pot e-- it's inadvertently 
| 


and $50.00 


Lt WON» 


, 1 4 


Now that) s tac 


net amount? 


received from the 


SILVERMAN: ee WAS Lny, sive you 


the figure of sixty - 
i; COURL: ¢ yeal because ‘760, 


anyting, he's zol t Sto -~ make an adjustment. 


mueh << much higher 


much morn. 
MRS KOBTRICE s Your Honor, 
Federal. Taxes, it would come to $38, 


THE COURMS ACL Phent.. 


c tFITTIRIA DL 
Oi kav SNE USA © 


there's 


im totals Cie 
twenty-five-hundred - 


seventy-SeveneS Ll? 


oh, about $10, 00.00. a . Pe that what 


ixty-seven, that's $10,000.00, $ 


Lily 


You 


foure-fifty-one account and 


000.00 


have 


L can’ 


KUUINICK: 


COURT: we] 


SILVERMAN: 


ALEC) es 


SLUVUERMAN: | -= 


just a second -- $11,643.00 and 


Pon (652 


COURT: 


SILVERMAN: Sixty 


THL COURT: 


do Lt this way. 


take 


did 311 of these schedules 


Line thereof. And we'll start 


which ever you feel would be 


would 


MR WS DOV ER EUNT: 


i OU ee be /thea 


QOURECL.s 


DIRECT MINATION 


BxA 


BY MR. KLUTNICK (Further) 


ett aie? 
OW 


THE WIDN 23-W was 


Has! "botal 


Sir 


On 


wad 


you 


the stand and let him @xplain 
and 
wath 


the 


Yess 


Orne 


‘cae uaitalla| Of that. 


any 


salary that year was 


Hi 


sany Total Salary (wets 


Four Pe TN. 


t $11,009.00 -- 


aA Minute. 


chanse. 


e- in LO6d, I 


ROL. 


whint det’s do, lal s > 


Jot's first Jeb the arent 


to Us aust whale le 


how he arrived at each 


either 23- or 2uH-x, 


best to slant with. ) 3-1) 


68% 


a ohare ube iits | Ciet) 


Inade as a master summary 


co 


| 
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ef 2i-k, at was made = 

TH COURT: ees ce ML le 

THE WITNESS: we started with 2"-%. 

PE COME 2) ae et eee Petts take the: top 
line. The top tine de “+ that represents the total deeper 
sits for the year 1960 and the accounts designated, is that 
correct? 


is on 23-W? 


or COURT? ALL right, and then you deducted from 
Vine, Utems shown in the =~ under the heading less? 
TNE WINE SS 
rit, COURT I. And -— new let's nea lor example , 
less stock brokeraye, 91,744.32. Where did) you) (fet 
from? 
THE VCE Ga si Pe Wieas 9 8 transfer fron a brokecape 
account. 
THE COURT: Okay, now can you tel) us what Ehat 
one is? 
TH WITNESS : Returned to the Last River accoun| 
337% on t-25-60, he -- Nr. Si iverman deposited &1, 71", 
and it came from the J.A. Winston §& Company brokerare 
account. 


PT (COURTS NLT PLEnt How, what happened to the 


coer ponte ag -enmmet eeeaggnceae nee eee ee ne —— = as 
* “ ——— ee a a 


withdrawals from t) B am account then? 
1970? {I mean 196072 


THE WITNESS: Uo,they were in 1961. 


OOS MCOPL ects deay. Mow on the dividends, deposited 


what schedule does 
HE WETNESS: Dhak’ 1] with the dividend 


receipt schedule 


MR. K Tha a 8511 and a Sschedute 


quent to that. 


All risht, now does the total dividends 


that we have given credit for equal the total dividends 


we're charging, him with? 
THE  WITHESS ) he did not always deposit his 
dividend 


have: all 


would trace them throus;h ye d examine tne 
check for which bank it was cashed ry deposited 
then we would go that account on t date that 
cancelled and look for a deposit that day. 

THE COURT: lL see. 


TE a alt ho 5 


Hiss: And there was not always a deposi 


saa Aiitiai uiceaat ke natch: lite canadian ee nn odilih Seahaeat daninetn Aaeenen neni: amen ieienen eeen ee 
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% give the petitioner credit tor dividends was when the 


it was cashed and there was no corres- 


Q 
ba 
Q 
a 
x 
“4 
y 
5 
QO 
a. 
pee 
Qa 


account in the bank where 


any of thes 


deposits -- cash deposits: 


THE WITNESS: Dn s+) For the: divide 


te 


whet 


rans 


11 assume the petitioner deposited %590.90 in currency, what 


pee 


} t = i an wnoenr ~— Wt i 
it we couldn't identify where wha 


i 
J 
a 
2 
8 | 
~ 
ct 
0 
U 
3 


15 | from. : 


we -- we are poing to have te ffset one by the 


for the checking account because I've 


got those withdrawal sli; 


how where the money came from and where rh went LO. 


to's 


settlement cases monies, insurance premiums trom clients, 


9s from the variLour Savings banks 
’ 


I'm also an insurance broker I wrote the policies ol 


mm Se 2 


t 

| 

| 

| 
; ‘ ; 1: an MDE gn 
“S | There was no outside money other than the client's monies 
| insurance, they would charge me with commissions. fut 1, 


eee ssceesnsestimenemntaaianindiaalesnciat acttnaath cata dtelieetil iaditaan ti, Vind 
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yesterday coneeded 


before you set 


Those monies also 


the insuror, 


SO 
1D 
R. 


out of the 


the withdrawa 


them, sure. 


COUI 


brokers 


yes 


were able to Jand 


nile Look at 


you 


neous, it's 


tion for an 


over to an arent. 


in B, over in the 


0g tp ennmnntingntypinemmamente 


COMMLS %s 


went into 


you 


SILVERMAN: nat’ Ss PL i 


; quoted A, 


Lnsurance 


| 

: ‘Us 
‘ . have — Lo Wave ‘checks. { have 

ca Vv any of those witness? 
LNESS: » had some statements from 
] cath with and where we were able tc 
LVEREAM Ee Yon brokerane agencies, 
ob aa 
' 


co comm i But tine money -- 


to receive the premium. 
bank. 


the 


Yeah, but then you pay the premium to 


would 


paid the premiums 


account. 


would have a check showing, 


PREMIUMS -« 


okerare apencies and where 


that he hart alist nated) wt. 


pated 


farst shiect under miseella- 


ig a $160.39 elimina- 


you'll notice 
premium, he collected and then turned 


In - in that ease then, then 


Merchant's there was another 


Bank ’ 


ee me 


fet chen oe nee en ne ee ea gem nam eS eR am Fe Ne gM ee 


dry 


for S2ZL0V00 that we rite identily Wad been through 
the brokerage apeney -- we were able to identify -- had 
been deposited in one of his accounts and then turned 
over ‘to them, 

THE COURT: Now et, me ask y He. Silverman. 
Why: did you have for example, three different accounts -- 
four different accounts at the East River Savings Bank? 

SLLVURMAN : don't know. FT had --. 0 think 

ene was in trust to my boy -- lL dont thik co, 
T think -- yes, I'11 tell you why. $1 originally opened 
an account in.Uast Raver Savings, Bank, they were on Delancy 


& Broadway. Ll aaintarned that aero. Ten eect 


Wallan, Geet. wasiieloser tony) Vol ery T Goenedi an account 


over ‘there, That might ‘have been) the reason Jor the account 


for the numerous accounts I opened at that bank. For 

no ether reason. While we are with the Care Apency, 

with the insurance brokcrare : J l got same checks 

i' oO like ta Gx : ‘ amont ‘to the witness. 
COURT. ALL vi GUPPOSE We -- Suppese 


} 


we take a recess here until about well -- we'll come back 


in <— not later than say quarter’ to twelve and find out 
how you -- what type of propress you re making, but othe 
Court's poing to recess and -- and give the parties an op- 
portunity to go over the checks that Mr. Silverman has here 


now. So, we'll take about’ a 4S minute recess here. 
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TH GLE: l rise 
(Recess) 
Be seated, Court is now in session. 
Il believe we have a couple of witnesses 
that we want 
correct, Yotir Honor 
up, Fine. 
e ... —BRODSKY ¢ a witness from -- 
THE COURT: 
HR. BRODSKY: Surnham & Company. 
THE COURT: ae let's take those up. 
Lovwis Magzola, 
solemnly swear the testimony 
you are about to give to the Court: in this case shall be 
the truth, the whole t th and nothing but the truth, so 
help you God? 
{R.. MAZZOLA: Sr Fes 
THE CGLiERK: Re seated, state your full name and 
address for the record. 
MAZAZOLA: 
St 393 Winchester, Staten 
DIRECT EXAMINATION 


BY MR. BRODSKY < 


Q Mr. Mazzola, whom are you employed by? 


A Drexe] Burnham §& Company. 


‘ 


SNR «Blin, 2 wanna nth ace enon at_de EEEINNOEREIREINN: Suitensncaniaa aman. mimadinaaitmm mar Risatiitatinn dias Maiti Hedi 
- my ’ : 
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How Jong hav ror Deen there? 
Thirntecn year's. 
And what are your luties there? 
I work with the assistant to the viee-president 
in customer service department. 
Q Is Drexel Burnham & Company the successor to 
the firm known as Burnham §& Company? 


1S. 


Did Burnham & Company ever have an arrangement 


| 
A 7. r 
with a brokerage firm named “~Auckerman and -~ Zuckerman 
and Smith and Company? 


4t does. 
What was that arrangement? 


We handle all paper work for Zuckerman and Smith 


* 


customers. 
And under that arrangement with Zuckerman and 

Smith and Company, would Burnham & Company mail monthly 
brokerare statements to customers of Zuckerman and Smith 
and Company? 

A Yes. 

Q At the time the statements were mailed, would 
Burnham & Company retain copies of the statements? 

A Yes.) we) do. 

Q Does Drexel Burnhain & Company still have copies 


of these statements dating, back to 156]? 


a me seneeaee ene nee satay ~ Sempaceefe ttn tC CC ONT Ae COOOL LOE: CCN At I! CM OI OE ICT | OT ee ene coca ee ED all 


Soh 


Q Do you recogni..: this document marked Respondent's 
Exhibit AQ? 

A You. § Sas: Ces January-Vebruavy and March 
statements, 1961 for Frank L. Silverman, by arrangement with 
Zuckerman and Smith. 

Q What are these sir, are these copi 

A These are carbon copies of the originals that 


are sent to the customer, each month. 


ie D 


Q Your Honor, I offer Responden’'s Exhibit AQ 
into evidence. 
COURT: Be received. 
SILVERMAN : Ai | 
Your Honcr. 
THE COURT: Objection overruled. 


SILVERMAN: These are eopies, not originals. 
>) ~ 


COURT +. cChat! Ss vidi, Cie orisinal 


to you. 
rify that those 
were records they were kept in the ordinary course 
business - 
COURT: Let ask him = 
STLVERMAN: -- as far as he knows. 
THE COURT: <-- were these kept in the ordinary 


course of business? 


WETH RG 
They are, that's raght. 
STLVERMAN: » 1 still object to the copies 
of those records, Judge. 

"HE COURT: These -- these are the original 
records of the -- of the brokerage nt aif They are the 
actual retained originals, Mr. Silverman 

He testified they were copies. 
' 


-- now you're foing to make me be- 


lieve that you're trying to conceal something here -=- 


HR. SILVORMAN: Ll? 
THE COU Rs -- if 
“peally -- really. 
HR. (SILVERHAN: QO t tostary, those 
original copies. 
TH COURE. () These are \- 
earbon copy of what was mailed out, 
That 1h correct. 
ww that's, correct, Hr. Silverman, 
That's ripht. Se they'll be received. 
BRODSKY: I have no further questions of 
witness, llonor.’ 
COURT: Any cross-examination Nr. Silverman? 


SILVERMAN: No, Judge. 


COURT: Thank you, you may step down. 


ET SN no eee 
Fal 4 ‘ 


Mr. Donato. 

THE CLERK: Paise your rifh hand. You do solemnly 
swear that the testimony you are a ) tive to: tae 
Court in this case shall be the truth, the whole truth and 
nothing but the truth, so help you God? 


DONATO: do. 


CLERK? Be seated . S your full mame 
and address for the recor j 
DONATO: Nunzio Donato, HN-u-n-zrei-o 
D-o-n-a-t-o. 1828 “Sth Street, Brooklyn. 
HUNZIO DONATO, 


called as a witness, hav ing been duly sworn, took, the 


stand and testified as 


By whom are yo amploved? 
The Internal Revenue Service. 
Q lor how long have you been employed by the Interna. 
Revenue Service? 


A Thirteen years. 


What is your position? 


Disclosure officer. 


Okay, prior to that, what was your position? 
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up manager and Internal Revenue 
Agent. 

Q Okay, for how long were you a Kevenue Agent? 

lor approximately 6's years. 

Q Were you the Revenue Apent that conducted the 
original examination of [frank Silverman for the year 
1960? 

JAS. 
that prior to the issuance of the Statutory 
Notice of Deficiency for that 


A 


show you the documents marked for identification 


L'in #Oanr fo ack you to 


A Yes they are form 872's which are used to extend 
the statutory period of limit. 
Did you prepare the portion of each of these 
documents cf both Frank Silverman's signature? 
A Nae an ag te 
Al?) four of them, 
Correct. 


Okay , ‘ter you prepared each one, where did tt 


A They were either mailed or hand delivered to Mr. 


Silverman. 
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After that, ' t happened next? 

After receivily, them back signed by if Silverman, 
they were date stamped and given to my froup supervisor who 
would then execute them on beha 1f of the Government. 

() Did you then -- were you the individual that 
placed these documents in in the administrative file? 

Yea, I was. 


lL orier 


n, Donato, Gc 1.) rurn your at~ 
tention to the -- to the form 872 which was executed by 
the group supervisor on Apri] 3, LO6N? 

"Okay . 
statute was Cx- 


tended to? 


A 30, 1965. 


() ery paying particular attention to that datr, 
eould you identify the -~- the numbers that are on there? 
A Veg Clune 
And that's the way) yo a fle a that 
correct? 


A That's correct. 


Okay. I have no further questions. 


THE COURT:  AlL right. Any cross-examination? 


mR. STLVERMAN: Yes, Tour llonor. 


‘ hindi: nites iin hiath vee he ania i ‘ 
TET C, pe hat LO ET NT TOO OT i ee ee Se RE NRL PF RI I PE ETT BE Toe 


CROSS 
MR 
Mr. Donato, when you de] ivered those forms for 


were they filled out? 


Q niled then ! x2 handed them over 


to petitioner? 
recall offhand, somet imes 
sometimes they were hand de livered., 


submitted to 


petitioner dated A] 1 arn sk y if you prepared 


Yes: 1 ‘dad, 


And when you vered this paper - 


‘no oyou delivered this paper 


ninute, counsel. 


Q Your under oath Mr. Donato. 


A The top portion of 


You -- you filled it out as you handed it over 


4R. SLLVURMAN: - Was 1 nil fillad out or was 
i 
it a blank? 
A as completely filled out, the top portion. 


‘adi: Hadid ia se NR a ee A AER A 


to petitioner? A-627: 
rN ~— any <= any Lorm 872 that [ delivered was 
“Filled out -- 

Chun:  tetis -- Let's get. = Tet's - 

WETHESS: += on the Cop, port Loney 

COURT: -={ let's understand what we talk about 
delivered. 

STLVERMAN: Yes. 

WHE COURT: Do vou Mean When =- aiter it was 

axecuted and then you delivered it back or do you mean 
that -- 


SILVERMAN: Didn't you personally turn over 


COURTS ceived aoe moans Ve Sl gia ty ices 
what -- what do you mean by delivery? 
MR. SILVERMAN: -- by handing it over to peti- 
tioner. 
THE COURT: Well L ienow, but there 1s two de- 
liveries here, Mr. Silverman. 
MR. SILVERMAN: Yes. 


THE COURT: ‘There's a delivery when he pives 


you the form before it's been completed which may or may 


not be filled out as far as the named taxpayer, years 


concerned and ther. there's a delivery of a copy of the 


form after it's been executed by the parties, is that 


: 4-628 
right, Hr. -- 


THC WITNESS: That is correct, 

TUE COURT: == all right. Now when you delivered 
At the first time, did you always have them filled out? 

TUL WITNESS: Yee. PReforea being, signed by the 
taxpayer in this case Mr. Frank Silverman, the top portion 
of.the form ic filled out before it's exeucted by the 
taxpayer. 

HR. SILVERMAN: And you filled it out? 

Yes, [| did. 

Did you have any conversation along Giese 

At this point, = could ppt recall. 

a) Un-hun, Didn't vou tel) the petition qurt tin 
right to look at the return and no other purpose you wanted 
his paper signed? 

A No, | did hot, { would ncvar make any statement 
fo the elfect that a taxpayer, that he's ORLY sieninr it -= 

THE COURT: Ur. Si lvernan -< 

MR. SILVERMAN: Yes. 

Tl COURT: - the forms upeak tow itself and 
you're a lawyer and -- and I don't know how you can say -- 

NK. SILVERMAN: 1 know, it's unfortunate -- 


THE COURT: -- and I think a pretty good one 


SO far, 60 -= but I == but Jet me say this Mr. Silverman -- 


MR. SILVERMAN: Yes sir. 


J4 

THE COURT: ; as and discussed off 
the record, you were a bad boy which means that we've got 
omissions of interest, dividends and fees here for all of 
these years. So actually, whether or not these forms are 
valid or not, makes no difforcnce. There’ s ne 77 the 
statute of limitations doesn't apply 3 ease of fraud 
and you might as well reconcile yourself to the fact that 
whatever deficiency we have here is poinr 
ciency together with fraud penalties. 

MR. SLLVURMAN: Re ie 


THE COURT: And maybe that will compensate for 


all ‘the time that these people have been spending, and 


trying to get, the right 


MR. SILVERMAN: vdre, that's what I°m t rving, 
drive at, I'm trying to show the Court that this witness 
not telling the whole story. 
The COURT: Well 
MR. SILVERMAN: I happen 
time that he handed that paper over, 
THE “COURT: Okay, Len 1 m try die 
say that for the purposes of -- of our decision here, 
on the case -- your case, we don't -- it would be just as 
well if we didn't have these forms, we don't need -- 
SILVERMAN: Well why -- why are they using 


them then? 


sau uisdidaceocabteesiamasehetindiaamaiaeseadieniatbed teammate tateeabsatanamatitatdina tuttaraesice eetamaninier namie carattmmenin mar chan oe 
(RO CROAT SON ERE ETS © SRS NY SIMRAN BRIEF RE EO ETS ES RIERA HEL ERAERE SISSRREDGS — ”RRE 
= seams 


jy een asegiacty. 
JLVERMAL: 


them withdraw the witness. 


COURT: Lt al 
are fille 


but 


‘ 
KNOW ,y 


comes to the taxpayer and 


usually there's an 


tension or they'll have to 


that's right, because they 


with that 


And -- and you signed the 


afterwards, J don't 


sec 


The minute you five the 


him to £3 in, aren’ 


you authorizing him to put 


STLVERMAH 


says 


courT: if 


SILVERMAN : 


S$0 WO 


poerd 


in 


rmman that 


he says I need 


imp licatic 


issue 


exactly 


there's 


7 die 


any diff 


Phe 


otherwise. 


- if you sign 


I don't believe 


anyhow, that 


handwr 


thers 


that 


‘ 
} 


al 


mc 


forms 


Lrigt. 


what 


nothi 


in 


ere 


you! 


SO 


makes 


on Fe 
eheck, 


pross 


Ets 


that an agent 


want 


he did: 


ny wrone, 
the dates 
either. 


nee 


re author Lzing 


aren’ t 


and rent 


no difference 


122 RE A AP COR TTE > - 
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ss, 
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because there's no -- 

HR. STLVERHAN : Vell why de, they: = 

THE COURT: -- there's no statute of limitations 
in the case of fraud is -- 

MER. STLVERMAN: so why thev use the 
and these forms and the ~-- 


, because you raised the 


STLVERMAN: fé sin 


SILVERMAN: . ('m ctill raising it. 
‘OURT: I'11 take that question under consi- 
deration Tf it should become material. 

Mr. Donato, did 
the statute of limitation run against that return prior 
to handing, that form over to my extension of time? 

Your Honor. 
a legal question, the Court 
will decide that Mr. Silverman. 


Hk. S Rt - This was the 1960 return, wasn't 


it, Mr. Donato? 


THE COURT: Yeah, I would say the statute has 


I'm not sure where there's a gap, a form isn't any 
, , Pe 
is it counsel? 


Mp. KLETNICK: There's no pap in there, Your 


ogee ap See CORN FTG AO ca et RCE A seen enn neta pe th NCCC IE NE + 
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Honor. 


TT SF 


SILVERMAI: 


Yes, 


Well this is 


October 24, 1966 and the 


KLETHICK: Thats 


the 


you'll turn -- the first one starts 


THE COURT: Ase 


sce 


NR. KLETNICK: -~ April, 


these arc 


wo 
we 


have 


el) were 


THE COURT: 


MR. KLETNICK: they're 


‘TH! COURSE: we're real 


ene, te that rien: 


. 
MR. (es. 


SILVERMAW: 


COURT: The first. one 


MR. SILVERMAN: And 


also 


THE COURT: o-— the last 


SILVERMAN: Yes. 


THE GOURT: 1 see. 


Well, 
them subject to your objection, Mr. 


MR. SILVERMAN: I am obje 


ther 


m 


Last form <- 


in '64 -- 


"GU and there 


all 1960's, 


a chart tracing them. 


these all 


executed consecutively. 


ae 13) ih ing, about 


» April 3 -- 


lhe Last one. 


one? 


anyway, we'll receive 
Silverman. 


ctiny,, Your Honor, very 
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strenuously. 
THE COURT: That's right, well maybe that w aaa 


get it reversed on appeal. 


MR.SILVERMAN: That's helpings, them come to i al 


Huh? 
STLVERMAN: That's helping, them come to Bi we 
COURT: Weil, I'l] take that risk. 
SILVERMAN: Well. 
COURT: i'll take that risk. Area you finished 
with this witness? 
MR. SILVERMAN: Well, the question I'm going, to 
ask him, ['11) pet the same answer ~~ 
That’ ¢ Nene) -- 
STLVERHMAN: << what's the sense iA asking 
THE COURT ¢ FO\ way be excused ltr. Donato. 
(Witness Excused) 
THE COURT: iow, I understand lir. Silverman, you 
aes 
got a lot more checks that these pentlemen heven't seen, 
is that right? 
MR. SILVERMAN: — pot checks where I can identify 
HE COURT: Wow, do they relate to what? Qur 
deposit ~~ unexplained deposits issue? 


MR. SILVERMAN: Escrow funds, yes, Your Honor. 


Insurance 


A-€3¥ 
COUNT? fr ots. 


SLLUVERMAH. (-- ) Sund. 

COURT: And what does counsel for respondent - 
SILVERMAN: I've got quite a few more yet. 
COURT: -= have 


STLVERMAN: But the Court wanted to -~- to get 


into a session and we suspended the checking with the agent. 


tT know, but I mean if that-- 
MR. STLVERMAN: The Court comes first. 
He. KLGTNICK: ar as the escrow checks 70, 
Your Honor, we have -- we have looked -- we've begun looking 
at them, -- 
“ih COURT: Yeah. 
MR. KLETHICK: -- and I don't think that we're 


4 


to make any progress off the record, because we 


checks as explained items, 


looked Ht so Lar and -- 


Silverman -= 
=- how about that Me. Silverman? tou 
you -- they can show you whether they -- they .-- whether 
they treated the ‘checks as being, explained or not, ean't 
they? 


MR. SILVERMAN: hear two different 


stories. (Vhe anent -- 


re 
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‘Hy COURDLS ran they've pol a list of 
other words 

MR. SILVERMAN: Well ict -- let him show 

THE COURT: let!s -- let's do this, I mean, 

all we have to do i -~ that on’ <-- on this -- on this 
summary schedule here -~- 

IR. SILVERMAN: Yes. 

-- we've sot unexplained deposits of 
x dollars in each and every one of these accounts. Now, | 
| 
you Can £9 through the accounts and pick out the unezplained 
ones which I assume are identific le and if -- if you have 
an identifiable check that explains one of those, we Ly 
take it off the List, piart "sca. 
AR HEV RMAs: | den EVE Tf ee Leave. LE EO you 
a while ago. 

THE COURT: Now is that-- is that a fain state- 
the situation, if you don't have one; we don't take 
tenit that right, counsel? 

MR. SILVERMAN: We just ~-- 1 went over to the 

a couple of checks -- 

Thi COURT? — Well == 


MR. SLLVERMAN: -- just a few -- 


THE COURT: : these appear to me to 


be very fine «= 


MR. KLEYSNICK: Yotn itlienor) == 


: . Hit sito a colt 2! Leet a ete oe, B 7 rare se oer 
ET ET eee TTT ba BNET ra Ieacthahaticactoiih dik Sienhad nA el TOO ats at alah 
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CH COG congarenk tous yen, men and -- and 
T «st don't, know any Ceaces why they would want to charge 
you with -- with anything exeept what you owe them Hr. 
Silverman. They're just like I am. Go -- and if you 


have something -~ unfortunately, well T won't say that. If 


you have something, to show them, now that we've pot every~ 


thing in t record here, and we're down to the point of 
figuring y much you're going, to ove and =< and 60 <ortn 
and ¢0 On -" 

MR. STLVERMAN: veg, wa =" We haven't pot 
to the point <~ we haven't got quite so far, rour loner. 

THE COURT: Now I think we're petting pretty 
close to it, we've pot the penalty -- 

ra Ne te A 

E COURT: got thepenalty firured out 
anyway » 

SILVERMAN: <-- L've got plenty of checks to 
show that it -- thet income unexplained -- 

L COURT: 3£ IT were you -- if you really -= 
what we really want from you tre. Silverman is a nice bist 
blank check all signed out. One that you can fill the 
figures in. Well you -- you want to recess and go ahead 
and try some more here and then come back Or) <= 

HR. SILVERMAN: It's up to these fellows 


Tie COURT: Yeah. 
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SELVERMA! -- up to them, whatever they 


want to 
THE COURT: What do you think counsel? 
MR. BRODSKY: We tried and we didn't make any 
progress in the last recess, Your Honor 
TES: COURTS 3 rEent, 4. guess) -- 
BRODSKY : but we'll -- 
COURT: 
SILVERMAN: Oh, that's not 
COURT: we'll just have to take them up. 
SILVERMAN That's not so. 
COURT: ‘Take them up one by one. 


/W“~- insurance -- the insurance 


COURT: Now let's -- 
SLLVERMAN: wo went over a few checks, 


we - made <« ot oF 


progress. 
COURT: -- let's 
SILVERMAN: Hir. 
didn't look at them yet. 
THE COURT: All right, well -- why don't you go 
ahead this afteroon and continue along, these lines. 
MR. SILVERMAN: Yeah. 
THE COURT: And I'll see you gentlemen again 


tomorrow morning, at 9:30 and you can report in and if you 


‘ 
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haven't made propress, a 


record, but -- you know, [I'm 


Silverman -- don't push -- 


HR. STLVERMAN: I 


COURT: dow’ 


THE 


12'7' 


J iN 


you know what o he eeeke 


L know 


right 


VIRMAN : Dow 


SEL 


COURT: 


Lod 


morning. 


SILVERMAH: Thank 


o'clock better Judge. 


HR. SILVERMAN: Yes, 


THE CURRAS | iN 


130 


(Whereupon, 


described above.) 


as 


cd ica FRU a DUI aR aa dit a a end FE a ot a 


a very patient man 


ences, 4 


push me 


ow by 


nt 


ot ae @ 


because 


Pot. 


to ada it 


luave 


appreciate it. 


hard -- 


Coo 


never 


a stroke of the pen, 


you? 


what you can do. 


nadful of the fact. 


voll at 93:30 tomorrow 


you, Judpe. 


on o' Glock. 


somekimes 


trareie 


case was recessed 


. 
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UNITED STATES TAX COURT 


FRANK L. SILVERMAN 
Exhibit I 
Petitioner 


vs Raa te 
DOCKET NO, 3298-68 


COMMISSIONER OF INTERNAL REVENUE 


Respondent 


LOCATION OF HEARING: New Yori, New York 


Juna 24, 1976 


llonorable William ii. 
BEFORE: 


Frank L. Silverman 
APPEARANCES : fro $e 


Theodore J. Kletniek 
David Brodsky 
Attorneys for Respondent 


Frank L. Silverman 
VS. 
Commissioner of Internal Revenue 
POPOO Nah. 
(Same appearances) 
MR. STILVERNAH: Good morning, Judge. 
THE COURT: Good morning. Good morning, lin. 
Silverman. 
HR. STUVERMAN: | Still €irhting. 
COURT: Oh, T hnovre 1 Poy. 
CLERK: Be seated. , The Court is now in 
session. 


COURT: Unat's Ghat welre here tar- 


STLVERMAN: No, welll Firht gentlemanly like. 


COURT: [xcuse me a minwte. I have a few 
notes here. I thought maybe we better see where we're 
foing. 
(ort the record) 
Well, Have you made any propress? 
BUCH Cl! tess we have » Youn Honor. 
COURT That! stood. 
KLETNIC We've made sone. 
COURT: Do you think that we can make any 
more progress or have we just about exhausted ay peeeieelbeies: 


here? 
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He, VUTHICL: Welt, why don't 7 Jee Fat wp 


Court to decide. I'd) tell you what we've done. 


THE COURT: All vinht. 


documents to vs at this late date most of which we've 


never -- you know, just seen for the first time and we 


going through all of them, We've divided them into three 


piles which are on the witness:stand there. One pile being 


MR. KLETNOICK: lie. Salverman presented: a “mass of 


items that are no lonper contested by either party and 
know, they're basically items that we had eliminated and 
Silverman now agrees that we eliminated and is not 

to bring them up to the Court's attention. We have a 

second piie which is items that Mr. Silverman has convinced 

us that he's pvirht on. 

Tie COURT: Right. 

WR. KDETMICK: Which we're in the process of 
preparing a statement on or Supplemental Stipulation of 
Facts if Mr. Silverman Will sien it, I don't know. And-in 
the third pile are items vee t are -- thot Mp. Silverman and 
respondent dispute and he'd like to present to the Court. 
Then this fourth pile on our table here is all the rest of 
the documents that Mr. Silverman wants to have considered. 
is that correct? 

MRe SILVERMAN: Jude. we made enna deren ie pro- 


gress in the way that the system was reduced 


IR. 
contentions ou 
THE 
could have don 
willing to -- 


HR. 


TUE 


worked under my encouragement 


TUL 


in. 

they wish. 

THE 

Mr. Silverman. 

Ha ae 

and see 

Hi 
stuff here. 

THE 

HMR. 


whole 


tt’ 11 


Th 


thing at one time. 
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COURT : 1, that's fine. 


r 
i 


STLVERMAN: <-- by substantially and my 


trule -- 


COURT: Let me say, Hr. Silverman that you 


if you'd -- you'd been 


e this at any time 


SILVERMAN: Judge, 


COURT: -- come in and work as hard as you've 


this -- 


in 


STLVERHAN: Judge, they weren't amenable. 


NOs 


Code iy 


SLLVERMAN: van"infute"my statement, if 


¢ 


ey didn't want to give an inch. Wow, -- 


COURT: They didn't heave this information, 


STPUVERHAI: YT offered them 11k 


COURT: Let's take vp the third pile here 


if we ean digsposge of that. 


STLVERMAN: Judpe, we've pot a bunch of 


COURT: Well, woulc you rather go over thaty 


STLVERMAN: I think. we should present the 


a 


Hig oe Bh tiie for) tlie Court. 


Save 


save time for us and apyravation with La, 


- COURT: 


MR. KLETHICK: We won't be able to get this 
finished in 4 ¢ay --. 
THE COURT: You won't? 
MLETNICK: -- this pile. {t took us from 
last night. 
STLVERMAN: Oh, 1:70 we wore here. 
KLETHICK: From 1:00 we started: 
SILVERMAN: 


KLETNICK: Till about -- when did we leave-- 


SLLVERMAN: H: 30. 
MR. KLETHWICK: 9:15 or 8:30 without time otf for 
lunch or diner or anything. 
MR. SILVERMAN: We went riant throuch it. 


worked very hard -- all four of us. 


THE COURT: Do you think you can net it finished 


by tomorrow morning? 

MR. SILVERMAN: With the pile? 

THE COURT? Yeah. 

MR. SILVERMAN: I hope so. We'll stay right throush 
it. We can stay right through with thei until we pet” 


through with them. Lunch or no ‘Lunch, € go with them. 


fo along. 1 want to dispose of this. 


oe a RE es ene mee emg Fa 
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MR. KLETHTC) fink we can, Tour Honor, 
think the Court might want to consider poing over the 
disputed items that we now have at this time. 

SILVERMAN: ° That's ripnht. Why doe a -- 

COURT: Wel ns de Phat: than. 

OITLVERMAN: Mny do a double, Judge? 

COURT: Well, because otherwise, we'll just 
that it's better -- 

SILVERMAN: That's) ald rent 

COURT: © Yeuh. 

SILVERMAN: -- willing, to go along with it. 


COURT: Let's go over the disputed items and 


SILVERMAN: Very good. Very pocd. 

HR. KLETNICK: Your Honor, maybe I could meke a 
sugpestion--a technique that you might want to use. Res- 
pondent would like to fo over those items, item by item and 
have lin. Silverman testify and then have’ our agont ‘say 
why we're still disallowing, them. 

THE COURTS All mart. “Now. - which sohedulie 
should we work from on those? 

MR. SILVERHAN: You pick a schedule 

MR. KLETNICK: 23-W and 24-X. 

THE COURTS 23-W and 2u-K, 


MR. SILVERUAN: You'll have to give me a copy. 


4 
| 
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I don't. know where they (rc. f don't want to spend an hour 
looking. 
THE COURT: All right. Now, why don't you come 


up here and let's take away the other pile so we won't con- 


fuse him. If he wants an envelope to put them in, we've 


got some here, and just pive Mr. Silverman the disputed 
pile. All right, Mr. Silverman, let's take your first item 
here. 

MR. SILVERMAN: As we go through the pile? ‘Yes, 
sir. “Your HNonor, I am offering, a copy of a check -- where 
the original went, I don't know. A check drawn to Hr. 
Cutrone -- he's deceased now. 

COURT: Yeah. 

STLVERMANS | Thin was) a deposit - 
COURT: C-u-t-r-o-n-e. 
SILVERMAN: Yoo o> ei. 

REFORIUR: 

TRE COURT: Caroline Cutrone. 

HR. SILVERMAN: Ur: Caroline Cutrone. This was 
a sum -- It believe it was $950.10 or mist f I fot a 
check from them or cash. ‘+t could have been either one at 
the time. It was in connection with the sale of a picce 
of property, and I held an escrow wiita that $1,000.00 or 


$950.00. I don't recall the exact amount. Tt went into 


my special checking account and they -- the pentiemen that 


crea: einai tain agian = 3 mega tC RY CL ALCL 
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we worked on lant nigh’ Atel Viney 


don't know the specifie Jate. 


date, Judge. It was the course 


particular year. 


i 


URT: 


ik. 


SLLVERHAH: 


7 fund because the property 


condition. 


f 


sold 


people you for WOU 


pay 


escrow 


trving to point out, 


THe COURT: 9 


Well, Mi 


some state Caroline Cutrone «a 


funds 


HR. SULVERMAH: [t 


maybe $1,900.00. 


THE COURT: 


$800.00 in 1965. 


MR. STLVERMAN: Gi. 


Ye 


oa 


THE COURT: Tnat 


transaction entails it had been 


oO 


| 


more 


would mean 


acconnt tar 


know the 


ry 


y practice in that 


show any income from -- 


income. just 


the subject in the 


fold a piece of property -- 


behalf of these people. 


it on behal!l of 


dint they? 


Liverman, lew's say that 


ya you $800.00 in escrow 


then 


And you gave her back 


that whatever the 


losed when you pave her 


Naabaedten cena ie caste es acco era et el 
es See ee een ee aR aeons 
BE ae RO TR TES 


’ 


the mone, , 


that time, you would take out 


your fee, isn't that-- 


STLVER! was no fee there, I. think 


T reported There wis 9100.00. 


not in your daily receipts 


SILVERMAN: io, there’s no fee an this check. 


refund o sccpow fund. 
COURT: No. 


STLVERMAN: [It says on the hack less fee. It 


SAYS SO Yrirht the hack. 


COURT: That's rirht. low 


wheres the fee fromCuttone 


SILVERMAN: Th. .ce was from the total sum or 


Hyp 
tik 


pol all of 
your fees correlated for 


ind we don't show any 


that would relate ‘ANGaCT LON. 


want Vo point out to the 


TUL COURT: Let’ 


- let me ask 


isn't that rirht 


» counsel? Can we identify any fee that -- 


HR. WALLACE: Ho. 


THE COURT: Ho. See. identify every 


wig se ane ae 
ee a 
<  egeneeen anenere meena TaN MEE Bere emanate 
r cere tee eee 
as segs rem meena 
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fee we've chavead his voy? 
MR. WALLACE: Ripht. 
MR. KLETNICK: Except for '60. 
COURT: Except for '60, right. 
S(LVERMAN: Juder, this is a refund of escrow 
monies that was deposited in my aecount which they charged 
me with unexplained deposits T'm trying to explain the 

Nothing -- 

THE COURT: Well, let me explain something to you, 
is that -- number one, we don't know which -- where the 
deposit was, do we? 

HR. SULVYEORMAN: ‘now where the deposit went into. 

YoU potnet which deposit 
you're talking -- 

MR ILVERMAN: No, I can't point out that. 

ALL rian. Number one -- number two , > 
SILVERMAN; S went into the Merchants Bank. 
COURT: Wumber two, your explanation would in- 
dicate that you did some legal business for which no income 
has been reported, isn't that right? 
SLLVERMAN: ‘corded it in my dvily receipts. 


They were reported, Judge. 


TUL COURT: Weil, Mr. Silverman, it's the Court's 


Understanding and I've been over the sehedules, that each and 


every item that has pone into your fee income .ias been 


ital 
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identified and that ne Of Ve poelate: this matter here 
because we've pot the s ttlement papers -- 

HR. SLUVERMAN:, ZL think the Court, -- 

THE! COURT's mie OM Lb Ob at. 

HR. OSDLVERMAN: spot << maybe T don't make 
myself clear. 

THE COURT: What you're saying is that you got 
an unaccounted for $1,000.00 that went in at some time and 


you kept $200.00 and pave back $800.00, 


HR. SILVERMAN: No. [ didn't keept °200.00 


was $100.00. i had some other disbursements on their 
ie : 


behalf and I used out of that escrow fund. 
COURT: Well, what have you got to show 
LRUAU: hase nothing. dust my <-- 
sworn statement. We don't keep $10.09 billout of his purse 
1+ pay a bank or 4975.00 bill. 
TNL COURT: Yeah, but you should keep track of your 
4. 


Vou didn't meaport thie fee Let's face ity noi WwAy. 


Hot: 3 BC U0 because it wasn't a 


COURT: You didn't Pneportany fee on account 
or thus. 
MR. SILVERMAN: I did on my daily sheet. 
THE, COURT : I'm sorry, -- 


MR. SILVERMAN: I did,  fudpac. 


ee 
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TUL COURT: - Me, Stiverman. 
MR. SLUVERMAR?) I did. 


THE COURT: But we have accounted for every dime 


that you reported. 


IRs SLUVERMAN? Wall. 425 they didn't account for 
this it's not my ‘blame. 
LE) COURT: No. 


STLVERMAN: ve -- I've piven everything that 


SILVERMAN: I've given these gentlemen every- 
thing ~T have the past couple of days. 
Tne COURTS: 2 dont maa tar the past couple of 
days. If mean in -- 
MR. STLVERUAN:|) At that time, 10 was reported, dude 
THE, COURT s In the schedule -- 


SLUVERMAN:: It was reported. 


COURT: In the schedules that we've made up 


SLLVERI t Be mindiul of the fact, 
AR. RLUTHEICK: 270-T, Your Honer. 
Mi. ORGVERMAN: | be mindiul of the fact that 
schedules were made without my being present, without 
knowledge.’ They were just compiled by the agents. 


Tit, COURT: ‘They did a pretty good job. 


UK. SILVER" : f Luot! that they did a” 


good job but that's - 

THE COURT: ‘t's say they did a lot better job 
then you've done today because you haven't even reported 
any of this all. Now, let's stop playing pames, Hr. 
Silverman. When you elected to be a bad boy as you call 
it, you incurred certain risks and one of those risks is 
that you may not pet every penny that you would have gotten 
if you'd been a food boy. Jecause Fo the) fact ot con- 
cealment deprives you of % vidence to prove what you're 
contending, isn't that right? 

MR. SILVERMAH: Wel ad return escrow funds, 
T shouldn't be charred with 


Well, 1 know. 


SILVERMAN: =—« under any circunstances. 


THE COURT: You want to give me <- you want me to 
five you credit for havins| a -- a leasal case --or a 
matter here which -- based on your own records, you never 
reported. That's the problem. 

STiVERMAN: Wall. vou have no evidence J 

didn't report it, Judpe. 

TH: COURT: {es we 

MR. SLLVERMAN: Well, all paupht. 

THE COURT: We can show everything that you did 


report. Sea? All Prien, Let's get ihat one marked tor 


® 
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1dentifications  Uark ‘is for identification and received 
evidence 

MR. SLLVERMAN: ['m offerinp, it in evidence. 

THE COURT: -<-- in connection with the testimony 
the petitioner that he has not been given eredit for 
$809.00 escrow fund. 

THE CLERK: Admitting Petitioner's CDxhibit 81. 

THE COURT: Yeah, and that the Court's ruling, woulc 

you can't give him ers lit for something that he 
he took into income in the first instance. 
SILVERMAN: Your Ilonor mean to say that the 


accvow for peaple T don’t pet credit 


what you paid it out of, Silverman. 


TH, COURL ¢ Lr don't know. We chan ity) \ 
| 


1 paid it out of the account where 
T pet 4t ‘ put it in the special account. the check 
so indicate 
THE COURT: Now, what's the next one we have? 


HR. SILVERMAN: The next we have --.a check for 


COURT: 925.007 
SILVERMAN: Yes. 
COURT: Let's see. 


STLVERMAN: Were's a check and a photocopy 
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Of the check. T've 9 


want to take them up each one 


THE COURT: they all 


all 


Honor. 


one packet. What do they add up 


“DMAIT. 
TRHAY: 


On, 


$25.00 


insurance refund -- 


an 


lA, 
it 


for payment of rent 


Thay asked me for a 


neighbors. 


and she the cash for bhe 


lel 
ty 


SPORTIR: 


er 


Thank you. 


COURT: 


i} 
til 


payable to LEmantral Gre: 


t 


lett: 


hal 


THE | 


December 


a 


MR. Lt 


Wes 
of mine and it was settled for 


and I paid them the check. 


whatever 


yetellaro 


check. I 


va 


si 5.00% 


Probably 


Atta) | 


cheeks over here. Do yor 


Judge? 


the same story? 


exchanpes , 


ToS 


s Lour 


| 


2'1) just make them into 


* 
to: 


525.00 , 


$71.90 exchange 


case. They 


vierc 


it to her 


mAVveE 


checks. 


soeil Mortellaro please? | 
\ 
| 


L~a-r'-O. 


he back of the check. 


dated 


L960. 
claim made for a client | 
‘They gave me the inone4 
each. 


fave ine 
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VE COURT: 1d where == where -- where -- where 
this come in or out and why? 


SILVERMAN: 9 It's been into the Merchants 


COURTS Want into the Merehants.) tank? 
STLVERMAN: Nes Si. 


COURT: - Well, why should we: give you credit 


SILVERMAN: Unexplained deposits. 

THD COURT: Well. this isn tia canoe, 
withdrawal. 

MR. SILVERMAN: Yeah, but I deposited money to 
cover this check. 

THE COURT: Well, where is the 925.90 cash in the 
Merchants Bank? : | 

MR. SILVERMAN: I probably put it with some ether 
cash. It wasn't just one item -- $25.00 to put it in. 
Havbe with the others. 

TE COURT? “Weld. 4 'h sorry. There's no proof 


or That. 


that! Ss the: way vow Our) to. 
THE COURT: What's the next one--569.1" 


MR, SLLVERMA: | Yes. 


MR. SILVERMAN: Well, Judge, that's the way -~ 


TH COURT: <-- Benjamin Hecker? 


5 


nn ee nate aden hee Lit aia a ae eames FI NENT TP TTT ee Te AR I I I A NS OI | A 


‘ 


4 
1900) 
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HR. SELVERIA Thut's From the pavinents of some rént 


for my client. The back of the check wilt tell you that. 
THE COURT: Less lefal fee as er bit. 
MR. SILVERUAN:  Sunc. 
"HE COURT: | Welly) where. ic the lerdal tee? 
MRS DEVERMAT SL.25 ane ga lia 
THE COURT: . Becker vs. Miano. 
MR. SILVERMAN: Tt wae a landlord and tenant case 
TH COURT: Do we have Becker vs. Hiano listed 
anywhere on our schedule Ae cceee that he handed? 
MR. SILVERMAN: No, sir. You haven't sot’ it’ yet beca 
Was a landlord and tenant case -- they were suing, us. 
TH, COURT? ALL vient. 
MR. SILVERMAN: But that wae for rent. 
THE COURT: All right. 
MR. SILVERMAN: — pot the maney. — puto it 


Tf save hinemy eheck. 


Ve COUR Gs Abo niga. How. Lat's see oun next 
I 


Settlement including rent February 3, | Avenue. 
ia a payment ol erent? 

MR SUUN EAA 0  Yeds)) in 

THE COURT: Gitomer is it? Who is Chat? 

MR. SILVERMAN: Oh, -- 

THD COURT: Gitomer, Schwimmer. 


UR. STLVERMAM: Those are the lavyers. 


uS 


c 
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COURT: vers for who? 
SILVERMAI: For the landlord. [ represented 
the tenant. 

THE COURT: You represented the tenant? 

STEVERHMANS Ve settled the rent ense. 
a landlord/tenant case, Judge- 

THE COURT: All right. Now, -- how can you show 
that you received this money -- $77.50 From the tenant and 
in fact deposited it somewhere? 

MR. SILVERMAN: I deposited in one of the Merchant: 
accounts. 

THE COURT: Well, I know but T mean that's -- 

MR SEBVERHAN: Judpe, lawyers are -- do this -- 

TH COURT: Let me say this. 

MR. SILVERMAN : every day. 

THE COURT: ‘The probiem with all of these -- let's 
mark these for identification--packare of checks. The pro- 
blem with all of these -- 

WR SUULVERHAN —tir. Clori., —- 

Tiik COURT: -- Mr. Silvermun, -- 

MR. SILVERMAN: -~ give me -~ vive me the original 
checks and you keep the photocopies please. 


THE COURT: dust a put ao--— put (a ->, staple..a 


little piece of paper to it and just put it on there and 


then he can unscramble them and substitute. , The problem witt 


A-658 


these, Mr. Silverman, -- 

Hk. (STLVERMAN: doit Pike: to dow tiie Comme, -« 

THe COURT: =- if yeu don’t keep records and if 
you start concealing, your income and -~ 

HR. STUVERMAN: (dudes -r 

THE COURT: -- not reporting income and all Like 

STLVERMAN: This was not concealing income, 

Judge. 

Wik COURT: Well, the problem is, Hr. Silverman, 


is that I'm not going to require the Government to allow 


you anything, that you ean)t show went in and out and you 


can't show what happened to this cash. The cesh you may 


have -- you didn't need to put it in the account. You could 


have used it for living expenses. We don't know what 
happened to the cash. 

MR. STLVERMAN: Judea, you have a number of 
cash deposits in the bank. 

THT COURT: I'm sorry, but if we can't identify 
the cash deposits, we're not poing, to give you credit just 
because you wrote eka. But anyway, we'll receive this 
in evidence for the purposes indicated. 

MR. SILVERMAN: These are not relatives. ‘These 


are not == 


THE COURT: [. den’t care who they are.) JUst 


ye ee 
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because you wrote chec: sdoesnt mean that you deposited the 
money. If they gave you cash -- if you neerle os you might 
have gone down to the er T2ery store, or dropped it in the. 
Temple or something. ‘fe don't know what you did with if. 
All: vight. What's the next one? 

MR. SILVERMAN: Well, if that's the -- that's 
the situation, what's the point of going on with this? 

THE COURT: Well, you may want to put them all in 
when you fo up to -- before the Court of Appeals. 


HR. SILVERMAN: Well, ¢ know. 


THE COURT: I have a tough time with Judge Edelsteir 


STLVERMAN: He's the ChieF Judge of the District 


Count. 

THE COURT: . Yeah, that's rirht. on, is he on the 
Court-~ he's the Court of Appeals. 

MR. SILVERMAN: Now, he's the Court of Appeals. 
He use to be the Chief Judge. 

THe COURT: That's right. [ say; 1 have a tough 

He's one of yours. He's not one of mine. $o -- 

MR. STLVERMAN: It doesn't matter. 

THE COURT: -- I don't do too well before him. 

MR. SILVERMAN: lIle's a good Judge. 

THE COURT: I say IT don't do too well. I disarree 


based on what he does to me but -- 


| 
= 


iar 


THE 


MR. 


goes for both 


THE 


Silverman. 


MR. 


THE 


HE. 


THE 


rock bottom. 


week and 


we 


We 


have’ to. 


respondent will 


MR. 
Judrfe. 
THE 
AR. 
THE 
MR. 
THE 
MR. 
THE 


some othe: 


On the capital gains problems that we had. 


ie! 


have 


STLVERMAN: Cosden was taxable. 
COURT: That one we-adjust. We have a 
adjustments 
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STLVERMS You have the risht to disapree. 


COURT?) Vhat's Teeny. 


SILVERMAN: ie has a right to disagree. That 


or your. 


COURT: [' Ll tell you what I'd suggest, 


HY, 


SILVERMAN:. Yes, you tell me. 


COURT: We've pet this -- 


SILVERMAN: I want the Court to deal with me - 


COURT: They've got this down to just about 


I think we could sit here and work for another 


do it Lf we have 6 -- we'll do tt if we 


that Cosden Petroleum dividend which the 


have to take out since -- 


STLVERMAN! | Now it's Creseent Petroleum, 


Crescent Petroleum preferrad. 


’ 


COURT The one that's non-tax 


able. 


SILVERMAN That's the one., 


COURT: ‘Yes. 


SILVERMAN: If know what you're talking, about. 


COURT: Okay. 


which I understand are not in dispute. 


’ 


Number one, the 
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stock dividends and th:°5% Dé winimis Rule went out with the 
'Sy Code. The only thins now that you can disregard is 
stock rights up to 15% in value. So the Government's 
adjustment on the stock dividends is in accordance with the 
law. We'll aceept the -- the company's records in regards 
to the sale of the class A stock of Atlas and we will not 
charge you with any sale of A but by the same token, there's 
not doubt that you sold class B and you got the proceeds 
and vou used the proceeds to buy other stock. You withdrew 
some of the "funny" funds and save it to your son-in-law 

so that the gain on the sala of the class B stock is a 

-- is a proper adjustment. On -- on the basis to be used 
where the certificates are adentifiabla, vou have to use 

the basis for that stock that vou boufht that's represented 
by that certificate. Where tl.ere's no identification, you 
have to use first in and first out which it's the Court's 
understanding that that's what the Covernment has done. 

So that brings us done to the point that. on the eapital 
gains and capital losses, all that we would exclude would 


be that sale of Atlas class A. How, to the extent that 


you used a lower -- a higher basis in those schedules and 


thereby, used a lower basis when you sold the rvest-of the 
stock at a later'date you'd be entitled to an offsetting 
credit or adjustment which I'll susgpest a way of dealing 


with that if respondent agrees. T would suggest that we 
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do this now. Tt thin -~ Wo have to eoneeade that finally 
Mr. Silverman has done a lot of work here. 1f he had done 
it five years ago, why he probably would have achieved a 


better result, Mr. Silverman. ve you willinn to let the 


Government yo ahead and compute the amount of the deficiencies 


for these years pivines you credit for the adjustment in the 
class A stock on the capital gains, credit for ail of the 
deposits that you have identified and they have apreed to 
up until now and an additional credit to take care of any 
deposits we've missed of $1,560.00 a year for each of the 
years 61 to ‘65? That's $7,500.00 totai which I'm sure wil 
take care-of all of the rest of the Parbape you have there. 
BO fOr 1961) to '6s -. 

1h. SILVERMAN: | Judea, <« 

THE COURT: -- we take off -- we reduce the 
unexplained deposits just by at $1,500.90 a year to take 
care of -- we'll assume that the Government's eniy 95% 


right instead of 100% right and we'll compute the deficiency 


on that basis and in addition to that, there')] be the 


fraud penalty and that'll be the amount of taxes you owe. 
Now, the only other alternative I see that we have is to 
put all of this additional packages here in the record and 
then to recess and allow the Government to examine them all 
and then come back in and resume another week of <- and .'m 


not sure the> your you know -- it's just money we're 
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talking about. 

HR. SILVERIWH: dJudee, -- 

THE COURT: I'm not worried about you. 

MR. SILVERMAN: -- I didn't feel well last night - 

THE COURT: I'm not worricd about.money. That's 
right. 

MR. SILVERMAN: -- and this morning. Judge, let 
me make one comment. I have: a counie of vwtens I'd 
like to take up with this Court -- this -- 

THU COURT: That takes eare of the -- “she $1,500.0 
a year is suppose to take care of -- of anymore items. 
That's the whole idea, sec. 

AR. SLUVERIAM: You mean all that slit thaec 1 
have here? 

THE COURT: ‘Yeah. When you add 4¢ all up tt isn't 
going to come to $7,500.00 anyway and that certainly is 
going to come to $7,509.00 of anything that I would other- 
wise allow. So this way, we pet it all settled, the res- 


pondent can compute the figures and all like that. We'll 


come in here at 10:00 tomorrow morning and we'll sipn off -- 


MR SILVERMAN: | Betone we do. that, swudeey LC have 
two things I want to take up with you. 
THE COURT: -- and there'll be -- you'll go away 


from here light and you can go and enjoy yourself -- 


MR. SILVERMAN: IT appreetate your consideration. 


mean it. 

THE COURT: Go to the Catskills. 

MR. SILVERHAN: | no, that's too far to walk. 
There's no use leavine if I can't afford to ride. 

THE: COURT: That! 4 PUAht. 

SILVERMAN: You give me you fave mea 
very medium amount -- allowance on my car gas. T ¢an't 
drive. 

TUL COURT: J ‘ ome on -- 

HR. SILVERMAN: Al] : [ accepted it. 
don't arrue with you. 

Too COOKE? L pave you | ‘eo then you're entitled 
to only -- 

Jude, 
-- because everyone else in town is 

stealinn. That's the only reason. 

MR. STLVERMAN: ‘dudge. Oh, Judge, you're a 
rrandfather and you talk like that? 

THE COURT: Hah? 

MR. SILVERMAN: You're a prandfather and you talk 


Like Chee? 


THE COURT: | Right. 2°14. teil: you <r 


SILVERMAN: I want to take ‘this up with you, 
Judge. 


COURT: This is a -- 


ih. 


they charged me 


THL 

MR. 

return from 
THE 
schedule, 


MR. 


THE 


SHY 


Cosden 


haven't 


wey 
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OTLYERIIA This is a return of eapital ane 


with income, these venerable 


soantlemen. 


COURT: No, no, no, we may -- this is the -- 


STLVERMAN: Well, Judge, no, this 


Petroleum 


COURT: ALL right. Well pot that on our 


we? 


SILVERMAN: wheat 


they 


COURT: When? ‘This is 


STLVIERHMAN : ‘650 -- it the year 1960. 


COURT: "60 -- what did they do to it? 


now 


STLYERNAN: Yes, sir. the letter was not 


What's the 


story on this, counsel? 


THE 

Hk. 

time, here's 

THE 

MR. 

Savings Bank, 

THE 
$16,000.00. 


MR. 


another 


KLETNICK: 


COURT: 


as 
ies 


COPY. rave 


STLVERMAN: Here's a it to them 


copy. 


COURT: Here we 


aie. 


STLVERMAH : Tt's found in the Last River 


number 3374 for the yeer 1960. 


COURT: East River Savings Bank, 19 -- 


SILVERMAN: 


is $16,750.00 
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TIN: COURT eah, they cot it down rhore. 
MR. SILVERMAN: Yeah, but look what they did. 
They only gave me Part credit. They didn't five me the. 
whole thing. 
they cid. 
fhe whole thing? Then J keep 


quiet if they pave me the whole thing. 


THE COURT: They save you the whole thing. That's 


Yeh, we eliminated it. 
cure. 
SILVERMAN: You climinated the whole thimy:? 
1K. KLETNICK: Yes, 
CHE. COURT « Yeah. 
MR. SILVERMAN: Well, I have one more question for 
Your Honor, 
‘ieht. Then vou'l) Gimn? 


HR. SILVERMAN: T don't Aree with them, 


wouldn't bother you. Now an 1960, } purchase:l a mortpraye. 


A very, very close friend of mine was in trouble, the bank 


wouldn't renew it. 


THE COURT: Yoah, fet tha ( towel up there, will 


MR. SILVERMAN: NO, no, not ma -- that was my 


Mmonteare, So T helped him out. T fave ham 98,125.00 
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and I rot the mortrare ssinmned to nie, 


THE COURT: Ripht. 


MR. SILVERMAN: Ile made me several payments., 
resold that mortgare in 1963. I rot 33,500.00 for it. 
I received no credit. L have the papers to prove to Your 


Honor. ‘The original certified copy from al1 the records. 
THE COURT: Well, where's the $3,500.00? 
MR. SILVERMAN: (I) put Lt in one! of ‘the accounts. 
know where I put it, Judge. 
THE COURT: That's the whole problem herc. 
SILVERMAN: I don't know where I put it. 
COURT: Unless we kindw that it's in an account 
and we're taxing you for it, I don't know how we can five 
you credit and that's why I sugested that we just take this 
$1,500.00 a year for five well, we threw in 1960. Let's 
year for all six years. Now that you 
didn't realize that that @ives vou 379,000.00? You eouldn’t 
come up with $9,000.00 if we sat here for two years. 
MR. SILLUVERHAN: IL sdon't intend to 6it here 
two days more. 
THE COURT? Ohav. Lf respondent vwonld apree, T 
would say -- all right -- no, ‘60's clean though. There's 
just no way we can increase '60. I looked it over last 


night, --$1,500.00 a year for '61 to '65 and -- and -- we 


know that this ish't down to the last nitty pritty but 
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there's probably some her ineome that we don't know about 
too. So this is a poou deal for you. You ought to prab it 
and run. Believe me. 

MR. SILVERMAN: T don't know what to do. We have 
-«- this I can assure the pentilen We have 1969 closing 
statements that they don't want rive wdit for, Jude 

THE COURT: What do you mean 1960? ‘Well, you have 
to have -- if you don't have the fees and if you ean't -- 

SILVERMAT!: { have the fees. ['ve fol a 


closing statements too, Judge. 


[fF you can't tell where the money 


SILVERMAN : 


nmEI ONT. 
tll. & IR'T: 


statement that you had 


Look , 
Silverman. 
STLVERMAN: Yes. 

‘THE COURT: We've reached the stape now where 
we're poinp to keep soing through these, we'll dedicate 
another week to it. 

MR. SILVERMAN: No, Judge. We don't have 


THE COURT: Well, then let's just take the 
’ J 


round figure that -- or $6,000.90, T guess it comes 
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you have and -- no, $7.°00.0N. 
SCLVER TAT yo Os 
COURT: Let's just take that and forget all 
of this. 
are cases I settled and 
IT have -- 


COURT: I know it but i say -- just forget it 


MR. SELVERMAN: No, that adds up more then 
$7,500.06, dicdge- 

THE COURT: I know but you don't know. whether you'd 
get anything. Now, you're going, to have to pick or choose 
here pr y soon. 

STLVERMAN: Judre, will you bear with 
me for a moment? | ow you the closing statement. I'll 
show you the check. 


THE COURT? Wait. a misnite: No, you Just cit there. 


STLVERMAN: | Io want 


COURT! Ho, sit there< ALi riche, 


SILVERMAN : I want to show you this closing 


statement. f pot it right here, It's Were. It's avallable 
for the -- 

COURT: Here's a check in 1960 from Serrano for 
$200.00. 


Thal s a settiited case. 
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(HEE GN Ts openly tee Is that your fee? 
STLVERMAN: No. That's -- my fee 1s in the 
closing statement. They charged me with a fee. 
CH COURT 0) is) 
closings statements are’ on the 
table right in front of you, -- 
STLVERHMAN: . Well, -- 
KLETNICK: -- and I'm pretty sure they're 
on the bottom of the pile. 


COURT: What's the story on this, respondent? 


KLETNICK: Mr. Silverman, gave us about -- 


approximately 19 closins, statements yesterday, and I thin’ 
7 or 3 of them you could trace to actual deposits but res- 
pondent doesn't know -- and the other 7 he couldn't -- and 
respondent doesn't know if he reported it or not in 1960 -- 

COURT! That's right. 

KEETINICE: and the amounts aren't that 
substantial either, I don't think. 

THe COURT: - That's right. ir. fi lvennan, L'm 


to pive you one last chance here. : 
MR. SILVERMAN: Judpe, please -- 


THLE COURT: Now, wait a minute. No, no =~ 


MR. SILVERMAN: Please, Judge -~- 
THE COURT: I'm going to give you one last chancc. 
SILVERMAN: Al‘ right. 


An67l: ual 


TH COURT: “ye problen with you, Mr. Silverman, 
is that you want to take both. low, your alternat ive is 
either going to be to take this 32,500.00 a year because 
the Government has to have time to refipure all of this 
for you. 
STLVDERMAN: The other agent has it- ina stdtement 
I want to. show you. 
THE COURT: I don't care what he has. 
'R. SLLVERIMAN: tant to show it to you. 
min COURT: Lf we're going to try tie case for 
another weel, we'll try it. [f we want to dispose of it 
by tomorrow morning, we'll just draw the bottom line now 
and tale another é)- S00.00 aA wear for 8) te bo ang ter 
them be doing the computations and T'm sure you! 1) probably 
want to know what they're doing. 
MR. STLVERMAN: The Court will have +o deo better 
then that for me to make it equitable to both eiLdcas. 
COURT: Well, Thats othe best = 
SLLVERMAI This would not be wiitable, Judge 
beaause L ve pot the —- 


THE COURT s Well, that's the best © can do. Now, 


if you want to go the other route thakis allo right. 


MR. SILVERMAN: I have wore ‘escrew funds to 
people 


THE COURT: We'll roll up our sleeves and wo UL 


eae JO 
come back on Monday ri we'll just keep going here. We'll 
have to quit by Fourth of July and maybe recess for the 
convention but you're a Republican, are you going down to 
Kansas City? 
aU PRCA 
AGE) COURT: || Welt. 
MR. SILVERMAN: ams I'l) have to wigs: it) Te 
rather spend it with you ‘in. this Courtroom. 
THE COURT?) Well. vou may be doing it if you 
don't hurry up here. 
SILVERMAN: I have exchanged checks for -- 
[ know but Mr. Silverman -- 
vudpe -- 
COURT: «=. réally. 
SILVERMAN: Please -- 


COURTS Let 


COURT: You come inte this Court -s 
i. SULVERHAN : 
THE COURT: -- and you try to beat the Government 
face it -- : 


HR. SILVERMAN: I'm not trving, to beat anybody. 


Tk COURT: To mean -- 


COURT: Let me say 
SILVERMAN: Judpe, please listen to me. 


‘ ope 
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STIVERHA':. 0 They supe are trying to beat me. 
Ye are not very many Judges that 


would be as patient as I am with a man who admits to having 


‘ 


ms 


attempted to evade his taxes and you do. There's no -- 
you admit 
ty STLVERMAN: | b needed) -- 
THE COURT: -- ‘we've been very patient and not- 
withstanding the fact that the predicament you find yourself 


've teLed tO 


in here is strictly of your own dorns. We? 


you the benefit of any doubt and we reached the -- the stapfe 
now where -- where the amount of time that we'd have to 


spend in order to become more preeise here jusl 1 r worth 


the effort. vat's my feeling. Hayhbe it 19 fo 


THE COURT: =- and that's why | pulled —- 1 pulled 
a figure out here to cover any further slippape of $1,500.00 
a year. and [I'm eoing to receas here for about 15 minutes and 
give you a food chance to think that over because wi 
come back in that deals off. 

MR. STLVERMAN: Wow about the insurance paper 1 
receive from people? 

THE COURT: Me. -Siiverman, I'1) give you put is 


minutes to think it over and then.when I come back and you 


decide you don't want that deal, well then we'll just continue 


on and on and on. 


THE CLERK _pise. Be seated. The Court is 


now in session 


THE COURT: All vicht, tir. Silverman. 


MR. SILVERHAN:: Yes, Your llonor. 


THE 
MR. 
like to point 


charged me wit 


COURT: You reached a decision?.. 

SILVERUAN: af » | yedch a decision, I'd 

out something for the Court. The Government 
1 


keommissions for the year 1960 talking about 


we C2 


insurance commissions and my brokerase side of my practice-- 


SlGS.37 was ita 


60. $257.98 '61, and "h?. they charged me with 


in 1963 they charred me with 


charged me $187.70 and 1965 they charged me $47.02. Now in 


the year 1960, 


clients was $1 


the total premiums that I received from my 


SSHON8. 2 pot the bilis for it and 1 rot 


the charges for it. (In LaGl, the total amount of psross 


premiums 


OL 609.748. 

COURT: Let me ack Me. Silvernan. 
SUTLVERHAL: 

COURT: Wa'tre talking about $100.90 here. 


SILLVERMAN: No such Substantial sums. 


COURT: If the Government eliminated all of 


these commissions it doesn't come to $1,000.00, does it? 


MR. 


SILVERMAN: If the Government eliminated - 


THE 
all of the 


bagis I 


a 


ad 
tt 


iE 


anymore becau 


and you're yo 


don't 


now. 
THE 


yes (Or now) oN 


you wanted 


items to the 


this proof in 


but would he 


just hate to 


we have tec. 
the Court in 
comm i 


out the 


AR. 


commis 


SURARCS 


Ow , 


COURT: 


SILVERMAN : 


COURT: 


ted? 


ions 


All vight. 


wy 


SILVERM/ 


ike to 
COURT: 
Ge Vo’ 
ine Tt) 

SILVER 
want 

COURT: 


you 


bring 


COURT: 
Cotrt's 
here c 
di 


very 


sec 


You've raised 


asking 


ssions 


this 


consider 


whole 


eae 


LC) G approx 


are you 


Well, 


Well, 


MAN: 


Al 


Said 


this 


You' 


1a 


besor 


to 


our 


Vo 


attention 


hat 


fFICULT 


S 


you 


Line 


SILVERMAN: 


Cane 


really 


rea 


one 
that if 


altose 


willing 


a aL 
ey - 


thins 


to 


that's 


Lt. 


re not 


it. and yo 
I wanted 
Chis. 


4) 


nm v7) Witt “nity 
A . BUy, aA 


attention. 


ANO 


been 


Livi we eont 


» slecision 


more questi 


the Govern 


ther 


mre ad Lew 


the 


imately 


some 


ther 


oS). 


SiEn 


poing 


“u' 1) 


to consider 


yyy 
dian 


vc 


ALL 


piv Cy 


whole 


up 


Cor 


fe. 


000.00. 


on 


CONCess ion, 


to 


ic 


de SLSh 


right. 


a 


ented. 


but. 


On. 


ment 


other 


f we 
tt 
1OW , 


just 


Looms. 


Line. 


back 


on 


w hundred 


lot 


credit 


this 


If the Government eliminat 


consider 


in 


You 


dol] 


of 


for 


have to, 


takes 


| 
: 


| 
| 
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THY COURT: 


MR.. SEILVERWAT: 


agent admitted -- 


SILVERMAN: 


"IT 


THE COURT: Then 


you want to raise 


want to get through 


to sifnon thi 


commission: 


year 


five you 


deposits that if we wor 


Now, yes or 


identify. 
SILVERMAN: 


me out? They pave me 


of 


EXPEnses. 


COURT: Oh, 


you've got deductions or 


or -- [ 


deduction mean 


MR. SILVERMAN: 


THE COURT? No, 


income line. 


down to your 


no? 


to 


That's -- 


Judpe, on the 


é 


en you os] 


Pats VK 


Your 


you come 


Lor 


eked 


> 


$500.99 


where 


no -- we're n 


Bd 're enti 


You 
the 
eut 


They 


T'm 


rest 


this 


me out 


talk 


wuss 


Ss Th OAR YOu == 


absolute facts, the 


,90N.90 a year to take 


WHAt kt told vow. 


ist 


Honor 


back 


t 3. - 
garbage. 


ine Are you willing 


of these 


all 


4 
4 


) account for any 


might be able to 


at talking about -- if 


he marited 


tled » 


t 


of that too, Judge. 


ing abovt--this foes 


er it Ug a 


Jb 


pa  ye677. 


1 foing to be any probl- [In tone years you filed a joint 


. return and some vears you f doa separate return. Your 
: 4 taxes will be computed in as lance with the way you filed 
LA 4 your returns. You'll be piven in exemption for your wife. 


If you have itemized deductions exceeding the amount of the 


standard deduction where you've sot the actual paid bills 


and all, is that right -- 


HR. KLETNICK: Well, Mr. Silverman can't itemize 


for the years 1960 through '62 and the reason is his wife 


filed a separate return, -- 


. THE COURT: Oh, she -- 


; 12 m : f 
Fe HR. KULBIRECK: me the, PINOA. 


narate return. 


THE COURT: 


MR. KLETHICK: She filed the LANA and, therefore, 


has to take a standard deduction. 


COURT: ri ent. 


That's 


HR. STLYERMAL: All rient. Ho, Judge, I wasn't tolid 


until the gentieman told me that she Filed separately. 


COURT: 


THL 


HR. BECKER: You were told last 


HR. SILVERMAH : Last mwient. 


THE COURT: Yeah: Well, in any event, it's going 


MR. SILVERMAN: Yeah, I was told last night. Yeah. 


That's right. 


M he 

THT COURT? ned we pet down, Up. Gilverman, ta 
the final income item, there's no problem. The taxes will 
have to be computed. That's automatic. 
automatic computation. So I'm asking, you once more, are you 
willing to 

I'm going, to ask the Court 
indulgence. I'd like to approach the bench off the record 
if 1. may i [ may, Judge, -- 

COURT: Let's -- 
IR. SILVERMAN: -- together with the counsel for 
the Government. 
the record because 
there's nobody here but us 
%. SILVERMAN: I know. No, there are other 
people here other then lawyers. 
COURT: to, 

Re SLLVURMAN: know why they enjoy in 
participating in somebody's misery but some people do appre- 
Cliate -- 

THE COURT: There are no stranpers here. There 


Strangers here. 


MR. GCL verrian: Strangers -=- Your Honor, to me the) 


stranjzors. 


THY) COURT 2 Heng 


Hi.’ SLTLVERMAN: We have a new actor on the horizon 
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COURT: lo, really, Mr. Silverman. 
SILVERMAN: He started last night. 
THE COURT: We've worked and worked and worked and 
we've tried to do justice and.al} 


o TP think you ournt' to 


give me at least $2,500.00 for each year. 


COURT: Ohy, no, Mr. ilverman. 
STLVERMAN: That ‘would cover the escrow 
COURT: 

SILVERMAN: a moment, pleas 

COURT: Now 5 


SILVERMAN: 


COURT: All right. 

SILVERMAN: Bear wi 

COURT: Is 

SILVERMAN: 
either -- 

COURT: S 4t- yes E Now, this 

not. we've fot -- 
SILVERMAN: I've got escrow funds over here. 
either a yes right now and we'll 

recess and let you -- 


MR. SILVERMAN: Jo what oe | Judge. 


Strength any 


Silverman. 
HR. 

THE 

want to 
THE 


that Lf we 


31,900.10 


S) 
up-to-date 
a stipulation 

HR 


the 


TH 


“ ' 
(ou Ve 


exhaust 


eliminate 


Lor 
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Star! computations. 


ST LVIEERHAN: My). ho what you want. 


COURT: 


oc 


I'll restart -- the answer is 


hat you want. 


fellows exhausted me. 


COURT: you've exhausted me, 


almost 
SILVERMAN: 


COURT : natience. 


VERMA: 1a 110 [ hope not 


you. 
COURT: Wow, is it the Court's understanding 


commissions income and we rive 


the you 


the ained deposits adjusted 


the years ‘61 | that you will sien up 


for the deficiency? 


SILVERMAN: And thev sive me credit for all 


identifinble deposits. 


COURT? The we've LdentsF led today. 


SILVERMAN: nean those even after today. 


COURT: No, no, we're not poing 


Si! Live pot 


two checks 


City, 
Silverman 
SILVERMAN: Judge, I've pot two -- 
COURT: Just have to reeess and -- 
STLVERMAN: i | lus V i moment. 
THE COURT: and you pfentlemen will just have to 
keep going. That's all. 
HR. SILVERMAN: dJudyse ; a moment. I have two 
over here. 
THE COURT: Ho. How 't care what you - 
MR. SILVERMAN: Three checks that's over 
THE COURT: it you have. 
you think the 
MR. SILVERMAN: hat’ Ss ait 3 () 0 right 
THE COURT: yr, Silvernan, it's ° now 
separate the men from the boys 
HR. STLVERNANs 
do that. 
tried to & 
fair with vou, and we've worked along, with you and every- 


body's been very patient and | haven't seen you called to 


my attention any instance in which you brought something 


to the attention of the respondent that the respondent 
hasn't given you credit. for. So the proposition is that 


of right now, they have accepted certain amounts. We've 
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talked about how the ec. 7ALNG Will be 


talked about -- we'll eliminate these insurance 


entirely since we're not talking about anything 


in addition’ to all of that, 96) 


you $1,500.00 a year o 


and we'll. compute the 


either your itemized deduction o1 standard 


law requires either on a joint 


as the returns were filed, 


rs 


add the fraud penalties. 


on that basis 


+ 


Court about 


COURT: Well, the e of mit 


preserve 


how can You myescrve 


There's no such thing. You read the book, 


IR. SULVERMAN: 


Cit. 


THE COURT: Well, all right. How can 


-- how can you invoke the Statute of Limitations 


MR. SILVERMAN: they knew wha 


ciency was. 


adinunted. 


deduction 


Lin 


dO] 


| Wa'yve 


comuissions 


but 


$1,000.0 


as 


y 
I 


litations. 


ations doesn 


‘ 
LO 


you avoid 


? 
defi- 


t the 


| 
| 


au | 


HE COURT: at sn't make wny difference. 


Statute says that i b ; of fraud the deficiency 
assessed at any time. 
MR. SILVERMAN: After knowledrfe? 
COURT: (eah. Lt <could ‘cor 30 ivears 
SILVERMAN: After knowledre? 


THE COURT: -- after knowledge. There's no 


' ‘ 


latches there. There's no such thine, Mr. Silverman. 


MR. VER] : ow about to 1960, Judpe? 
THE COURT: It doesn't make any difference. There 
fraud there. You admitted it yourself. 
STLVERMAN: I didn't. If you think the $16,900. 


You said you've been a bad boy, didn't 


admitted that and: I wasn't 
a bad boy, Judge. You classified m- g0 as though as such bu 
ith you. 
little hasder then 
verman. 
SILVERMAN: You are the Judpe of this case and 
“apmue with you. 
COURT: There's fraud in these -- all these 
years. There's no question about that.. You didn't report 
all your-fees. You didn't ‘report’ all your interest. You 


didn't report you dividends. It wasn't an accident. 


S 


i 


N0-- 
| 
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hE comethiire “Cnak cen about. by aeetdent,) «fou went 
through all these years that way. isn’t that right? That’s 
right. 


MR. SILVERMAN: You're ereating a reputation, 


You're creatine a reputation for 


create any reputation. 


-- don't -- is it yes or no? 


SAR = STLVERVARN: Wha Gatwio: r } Do whatever 


. 


you want. 


Everything that happened here yo id Silverman. a 
| 


THE SCOURT? » Melis. do Lt yes? ware | 2 Cor weiss 
record. OU VOU ae re Ch i= — 

HR. STLVERMAN: Do whatever you want. Do what 
you please. 


Do you agree to sign the stipulation 


MR. SILVERMAN: t don’t Like to but [ can’t heip 
myself.. I'm forced to. 

THE COURT: All right. Then you agree to 
on that basis? Yes or no? 

MR. STLVERMAN: I can't --.I'm forced to. 


haven't. sot the strength to fight the anole )-— tie whole 
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COURT we'll -- 
STLVERHAN: Covernment, 
THE COURT: -- come back next week if you want. 
I'm not saying =~ I don't want «+ as Tong ag you say you 
Sign under duressor anything? 
STLVERMAN: [ have no strength anymeye to 
fight this, Judge. I'm exhausted. 
UNE COUR Ls 
MR. SELVERMAN: I went throuph an ordeal 
week. I don't wish anybody to so Theough ‘that. 
JHE COURT: All pinht. Do you want to sien on 
that basis? 


WR. GULUVERMAN: Ihat ear leo? I’m araanst fhe 


COURT: Take the towel and —— 
BILVURMAN: I don't need any towels, I'm very 
well preserved without a towel. 
ct COURTS Welly os 08 ‘the Court's understandinn 
that we'll vecess for the purpose of preparing the computaticdns 
and we'll come back in then at 10:00 tomorrow morning hope- 
fully and you'll be prepared to cign off. Ta that right? 


MR SLUVERMAN : it’ o the only’ thing-I ean do. 


THE CORRICS AL La agiee., 


(Whereupon at 11:00 A.M. the case was recessed 


as described above) 


THD COURT: Okay. That's what we'll) doy 


cies 


Be seated. The Court is now in 


C(LETNICK: Your llonor, after our 
this morning, respondent an er, Silverman had 
cussions, and respondent's prepared a decision for the 
year -- for the Docket No. 3506-68, which is the year 1961 
-and respondent has executed it. fr. Silverman has not as 
yet executed it and T'11 turn the floor over to Mr. 
Silverman. 

Ute COURT 20 wel eerie. Ap, Silverman. 

MR. STLVERMAN: Your Honor tT belaeve that we are 
going, to apree--stipulate all --I td Urke ta have them ati.ac 
one time. I want to see if I can affore it. Although it tool 
high to me but that's the firures. L ake to Have) all “the 
years before me 50 I can look 

can atford :-chem 
COURT: Suppose yau c: e atford them, Mr. 


Silverman? 


STLVERMAN: ‘Then m not foing to sii them, 


COURT: hen? 


SILVERMAN: I'm not roing, to sign them. 


COURT: Well, what difference does it make 


then-- 


Me. (SLLVERMAR: ce 


] 
MATCus 5o 


THE COURT: -- whether you 


not? Well, I think we'll have 


;uUSst 


Mr. Silverman. 


Monday morning, 


Lt sup 


COURL® | Ef Wou vai t6 20 


Tim wiliink 


Your Honor. ['m willing to 


Ti GOURT: 


is not predicated upon whether it i10o0ks 


how it looks. It's predicated upon the 


are omissfons from income and 


o— St tir 


income and we compute the liabilil 


from 


don't have the money to pay Chactis 


enter your decision and 


You 


may be make based 


department tha! 


At Abilities. 


VUIRMA? 


a VJ VINTIAAIN rate 


HR. appre 
CO wale 
EGa 


what the uit 


whatsoever. 
t warvt 


Lo 


packape. 


Lot 


can 


YOu y 


0) 


whatever 


Court's 


Ah | 


of difference to me 


atford) them’ ‘or 


to continue the trial- 


Judge. 


ahead with the -- 


listen to 


Liability 
big or small or 


fact that. there 


restore those omnis 


eh ORM iat Min <9 


another departinent. 


arrangements you 


that. 


coneerned 


relevaney here 


buying 


COURT: 
SLUVERHAN: 
ALL 


what you're buying. 


TUNES: AQ UTE TS 3) i ela 


figures come aut and look big that we're going 


trial poing, we may keep the 


you they're poing to end 


kind of concessions to 


you to sign and 
SLLVERMAN: 
COURT: 


out quite it more. 


COURT: _—< 


you at 


settlement. Peli enter 


of ‘this qunk that, you're 


to tie 2t 


to it and ‘the |s 


out. So that's 


SULVUERMAM: 


you 


19:30 on Monday mornings and 


the 


,200.00 and all 


} 
id | 


And t'm not signing one without -- 


Court has no problem with -- with 


the Court is saying is 


DP ume rns tan. 


of ven here. hed Lane ine VF the 


to keep the 


trial porn but TLL mugrantee 


up bigger because we've made all 


just. for’ the purpose af setting 


I hope you realize -- 


LL can knock 


Mr. Silverman -- 


then, 
1 Cai, 


Only Lait to do 1s 


the 


let's ‘not ‘even talk about 


decision and then -- and all 


puttiny: in here, you either have 


in an dollars and ‘cents: or I'm paying no, autontion 


the Of 1t)-< that's 


rest 


your choice and the parties will-- 


Judge, why ean't they give me all 


i 


de | 
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tips at one time’ 


fi COURT: Well, they'll give it to you as. Fast 
as they can reproduce it, and -- 


MR. SILVERMAN: Well, -- 
COURT: -- I'll he here tomorrew morning and 
SILVERMAN: I'll come here tomorrow morning. 
TLE COURT: Huh? 
MR. SILVERMAN: kne L'in coming tomorrow 
mornings. 
TUE COURTS: ALL winht. To gay T'i. be here: tos 
morrow morning and if they -- 
StLVERHAH: Why do you ask to be told that 
we're tolng to disrerard All that stuf Pr? 
THE GOURT: Wel if they have, you'll work it -- 
-lverman, is that you're -- you say-- 


14y problem is bigger then yourd, 


Judge. 

THE COURT: -- you're concerned about the amount. 

Re SLUVGRMANS Dame C icertaiily am. 

THE COURT: Well, Guppose we see you at 10700 
tomorrow mornins? 

MK. SILVERMAN: Tomorrow morning I come and if 
I'm not ready, I'm not walking out. 

THE COURT: All right. We'll’ see you at 10:00, 


ALD 


A690 


jun COURT: 
MR. GTUYEPRRAN:S . Thank 
i? | 


(Whereupon at 2:21 


described above) 


you, ‘our 


the 


case 


Honor. 


WAS 


recessed 
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Frank tL. Silverman 

VS. 

Commissioner of Internal Revenue 
June 25, 1976 


Le sOO SoM, 


(Same appearances) 


THe Chm } The Court is now in 
session. 


YEPMAT 
a¥ Lif iis 


ERMAN : 200d afternoon, 
Good afternoon, 
SELVERHAN: Your Honor, the wife and I have 


discussed this thing for the pas and she has advised me 


are stolnyp, t aceept 


make a further motion 
clare a mistrial 
TH COURT: 


Loe 


‘ “7 TIoDPAAM. 
HR. SILVERMAN: 


THE COURT: “What > YOU mean mistrial? 

MR. SILVERMAN: I don think the Court can unbiaseflly 
now determine this case bec se of the statements in the 
record and the attitude of the Court with rerard to certain 
itens -- 


LHe. COURT? Melb od “think =: r. Silverman, 


Yes, 


THE COURT: 


23 in whieh both t inel 


a 


Case 


gone out of their way to facilitate you 


of your case, piving you credit 


could possibly 


another $7, 


rOing 


took out all 


income, not 


Court's un 


further eliimir 


too much, took 


there, 


! 1.2 
ECON OE erie 


is trying 


We 


check that 


the amount 


Lent 


3 fiven 


The rules evidence such 


are 


it, there's no way the Court 


motion is, therefore, overrule 


STLVIRMAN : i 


ye. 


spectfully 


THE COUR’ 


1 i 
i 


cen ge Te ee Nr were ree 


ih tli cnn rn nay NNR oi Vea ae lh ery we 7 


mover 


for everythins 


through 


of 


t dow 


| erols ayvor 


if 


nment counse) have 


in the presentation 


that they 
added 
another batch 


the 


then 


bs } 
ou nave 


‘ presumption that 


Any 


reeeived fron 


ondent 


royce? 


How, your 


the denial 


accep! 


that’s £3ne: You 


Alas 


Lek ov Luis vy statement 
‘tal becaus: 


have mistrials in this Court, 


this Court. 


Court 11 iew of the 


continue yesterday with ivthe - the agents for the | 


Government t further go i the explanation of -- 


~ now lei' 


scheduled 
morning, | 2» back and 
I 


where we 


ur Honor, would be gracious 


enough, if you refuse a mistrial, sive couple of 


weeks because all my papers -- 
THE COURT: ee ‘ six months 


STLVERMAN: No, i Siee Vos oll ty 


papers we 


rrr Pe ANT. 
Ma ANE LEAL A 


reSuiMnLnys, 


a couple days 


straighten 


days between no. 


omorrow. Tomorrow 


I have tc o Schul mt 4 Saturday. I never 


mat te 


Court is wh Vv unconvineed that if you would have broujht 


a lot of this information 1 to the respondent 


, we wouldn't 
have even had to : the i: nek ‘nia ek .this 
you say they wouldn't listen and all. 


Court's understanding that your contact with the respondent 


during the six months that we allowed you to met ready for 


the case and pave you the details of the Government's case 


> ete aunt is Saini, fh eendiadataiaanttiace hia ia eee iain 


that 


your 


OUTLVERMA 


HE COURT: 


We're poing to 


Es wath out 


anymore 


a 


get my papers in 


THE 


COURT* 
MR. 


COURT es 


You know 


HRs. S 


papers. 


THE COURT: 


. 


fot them all here 


MR. 5 


Le re) 


LVE] 


missed some bank 


papers 


STLVERMAN: -- 


thing here, Judie. 


te COUR 


STLVERMAN: 


COURT: 


wit 


fT eS Mts eas 


Be) J a) V ERMA oe 


STLVERMAN: 


JLVERMAN : 


“We're making hodgepa 


Lee Se ai 
RMA : 
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PERE EAS Te. Spondodh wae MmVaeinak 


-- Judge. 
It makes no difference, Nr. S: 


e, and w2're goinn to finish 


PESOS Sess 


time’ to 


orde:x 


=- and -—— you've tried law suits. 


Judge, 


4 


You don‘ ¢ in the middle of a 


that 


We throush a 


CCK 


There's nothing te disheveal) Youlve 


we pet then together we 


Vhey 


te Oa 


very important 


Wali = 


if [ have to continue 


tou Ll have plenty == 
I y 
Please. 


Plenty of time next week =~ 


I have but we pot yesterday 


interrupted by pekbia verything, together. 1 was 


tid) yesterday. ; im the order and the shape to pro- 
a J L 


THE COURT: Now ali. you've got to de 16 
take back those piles you offered yesterday and you have the 
remove 
MR. SILVERMAN: Under circumstances, I would 
request for at least ten days -- 
COURT: 
OLLVERMAN: eo bean @Gli my, papers. 


COURT: “hat mtion, 2.8 dened (too, |i. 


Silverman 
accept Your Honor's 


ruling. 


COUR Ds it's the opinion of ‘the Court is 


Chater cite purpose here is just delay and this case -- 


4 


STLVERMAST: Ne Your Yonor, absolvbeely inet. 


this point, dudes. . flat at 


has been delayed lon; 
enough -- 
MR. SILVERMAN: Never delayed because of my act. 
It was delayed because the Government failed cr refused to 


give them both-- particulars to prepare this rease tap, the 


Court. 


COURT ea a those more then six months 


not, dudge. Nob 6ix 
months. 
QOURT Mie tala; Cae them to wea 
tT aid nob Sie montis. 


yway, there's no use in us discussing 


SULVERMAI: 
Tite COURTS: any further, Mr. Silverman. If you 
Ware iO Oy) (VON Ca Se) m= 
STUVERMAN: wank te eonkinue | Ut. Nes. Sir. 
COUT wel] 2 - or be here at 
9:30 Tuesday morning and if you're -- we'll go on with a 
recess of a couple of days fer the Fourth of July, why naa 
we'll have te fro from now til) av. we LL go om an 
session until we try this cane. 
HR. SILVERMAN: Go I underétand my motion for a 
mistrial in denied? 
denied too. 
STLVERMAN: ALL I can do is take my exceptions 


can't do anything else. 


THE COURT: “You can take your exceptions. 


MR. STLVERMAN?: 1 pam. 1 aw. 
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He COURT: Lok your priv | 
Thank you very much for 
the privilege of remembering to take the exception. 
THE. COURT: That's all pripht.,’ In view of the fact 
that Raving -- (as Ll say, the Count feels actually that’ the 


party here who has been somewhat unreasonable is yourself. 


Everybody here has leaned over backwards, Mr. Silverman, to 


try and help you get all of your evidence in. No there's 
no question about that: You come into this Court, as an 
admitted tax evader, see, over a period of five years and 
we gave you a whole week here to do something that could 
very well have been done upstairs and would have saved the 


Court) a) Lot ol time jandcauved  euveirubony tai dete ae) ame he 
VOU ANSiSit) on) downe eb that ways thats youn yilege: 
STLVERMAN ) (2 wouldiver alt Dakel ss 

TOE (COURT © Bite re not | count) to: seen recess sant 
inv order to do tu that way. That's vour pravidere,, -- 

RS VIG RAE s TD Sta Wolds ike), = +2 

THE COURT. - = but welpe not poing to Keep 
recessinge imivorder toe do, it that way.) We're psoinn todo 
that way at the Court's convenience not your convenience. 

Mie) GUL VG RANGES Tf the respondent washes inc to 
further continue the checking out of those Ltems, [111 be 
glad to 


start apain on Tuesday 


A-701 
morning. 
Respondent's willing to stay here 
day and night til ‘uesday working with Mr. Silverman. 
THE COURT: Very good. 
KLETNICK: 2 avad at all hours. 
COHRT: Ail wisi: 
right. I'll bring my papers. 
[* J) )see 


stand that we're starting 


and no $5,000.09 items and as far 5s the Court is concerned 


t is hope that those items won't come up again. In other 


words, we're not soing to let Ir. Silverman tanker around 
for two more days and then stil sive him $1,590.00 and 
$5,000.00. I hope all of you if you want to five away 
the Government, you can pive away the Government. 
That's respondent's feeling on that 
COURT? Yeah. 
STLVERMAH : dudee. eould ve see you in 
together with the attorney for the Government? 
COURT: I'm sorry, Mr. Silverman. 
MR. SILVERMAN: it. Want bo. ack. quention. 
THE COURT: 


MR. SILVGRMAN: Just a moment. It'll take jus 


minute. Can we see you -- 


THE COURT: LT prefer in view of your talk here 


“A=-702 


about beins prejudice 


rather this be 


COURT: - any further discussions you and 


f- 


I have, Mr. Silverman, are poing to be on the record. 


syld be of £ the 
record, 
soiling -- 
ny request, Judge. 


to have to have our 


Your /oOnor. 


Silverman, 


you very much. 


CLERK: 


(Whereupon at 12: case 


as descriked above) 
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frank L. Silverman 
VS. 


Commissioner of Internal Revenue 


SIS Mn gy 
(Same appe 
seated. 

STLYERMAN: Good morning, Jude. 

KLETHICK: Good morning, Your Honor. 

COURT: Good mornings. Good mocning,. l puess 
maybe we'll’ start with the a report on the progress to-date. 
Mr. Kletnick. 

the conclusion of the 


proceedings on June 25th, a coupt Triday's apo, respondent 


evidence submitted by the petitioner. The results of that 
were as follows: of the appro iumately <=) or say about 
$190,000.00 of unexplained deposits. Petitioner offered 
no explanation at all for Son Hoo. 08.) OF e remainder 
petitioner's explanations were rejected by respondent e@ex- 


ept for approximately $2,800.90 of add itione] eliminations 


met with petitioner. The purpose was to analyze additional ; 
} 


made by respondent. The parties then prepared a Supplemental 
Stipulation of Tacts which are basically concessions by the 


respondent which concede approximately -- the approximately 


$2,800.00 of new eliminations. 


THY, COURT: re ple 

MR. KLETNICK: The supplemental stipulations 
contains all the eliminations previously agreed to prior to 
the preparation of the unexecuted stipulated decision except 
of course, for the $7,! n in allowances for '61 to '65 
and the $5,000.00 for 1960. So at this time, the parties 
would like to file the Supplemental Stipulation of Tacts, toget) 
er: with Ixhibit AR which is attached thereto. 

TUR COURT: All Pient Thank you. Be reteived 
and made a part of the record. I take it then that that 
gets to the -- get us get's us to the point where Hr. 
Silverman is soing to produce his evidence with tespect to 

that vi 


[ assume so. 


COURT: All right. Mr. Silverman, we'll hear 


from you. 

SULVERHAI: At thie time, four dance: alter we 
adjourned this case, I think it was on a Friday, ~ think 
it was two weeks ago, respondent, nyveelf& and one of the 
agents went upstairs and we started working on ‘the various 


items and figures and we alse made an appointment for 


Sunday and we came here Sunday. We spent at this time 
& 


from about 10:30-to about 5:00 or-thereabouts. Mr. Kletnick 
Mr. Wallace and myself -- Mr. Wallace being the agent for 


the Commissioner and due to the discussion and after 
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invest ijt t: ing VaVIOUS mS raspondent oy iminatad 


tain items, we produced proof to show the respondent 

items should have been eliminated. ‘We have our items that 
they refused to eliminate which will he the subject of 
this! Court’ ¢) consideration. Now WN te ah Me ap OU a 
Kletnick advisés ine that the closing statements - 

of cases: that) DT submitted toi him, (T think 20 waa /Pebruary 
when Your Honor directed wn get torether on this -- the 
year 196), a List of jal) SOS i ware settled for 
which I filed judicial statements. Ur. Kletnick advised me 
at that time that he would not accept them unless he 
the oririnal judicial statem: 


THE COURT: 


statement stares 


for Une: vear, (Lobo. 


Except Con the year 19 


MR KUEN T Cs We ae ame) that's Lhe ea Chae 


we're talking about. 
STLVERMAN:° That's the item we're talking 
about, Judge. 


THE COURDT:  Pandon: 


MR. SILVERHAN: That's the year we're talking about 


serepancy 7 0. YF 8.N0N.NN that should be 
eliminated. sai that M1 do sco (8 s the Judicial 


Conferener sta ee ieoty ) He yom in i diately 
after the conversation we had Siu a pare a subpoena, 
brought to the Jud served them and they pot 


a copy receive T fot steap the department on the 


A re-ors. 


morning, 


V2: aun 


me -- at 
Judicial Caonferenec. 
Lyverimeatt. 


has been pendiny, for several 


calendared well in «advance. | Tesi Pe Ane?!) On 


now for the better part of ! : yey lt Actually 


HiZh 
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auditing vou right in . Courtroom here whieh is not the 
normal procedure and that I can assure you that this Court 
is going to wind this case up today, tomorrow, Saturday or 


Sunday or sometime right 


$17 .000.00 


over here. 
IT? COURT: Well, I can't help it, Hr. Silverman. 


did not r 


Ht 


edly 
ela 


beginnins 


rab hy 1% 
tion you ad to. 'p tha nee at you have and 
we'll pec 


or those objeetign 


| 
ro the oii ape ; 
| 


ondenk would ive th atate fe 
the record, we're not going to put a witness on the stand 
to testify that we rejected the explanations that Hr. 
Silverman's talking about =~ 


THR COURT: Well, -- 


IMLAY. 


ite- 


opies 


F-sarvinge list 


4 + "OY 
4 r 
statemey) 


lawyer. You've 


They didn't do Lt. 


THI COURT: They wer n't ‘duty bound to tell you 


anything. 


MR. STLVERMAN: Lm) not 


dda 
A-711 
COURT: ! > you have any evidence to present 
today because if not, I'm just poing to close this record 
and we're going to go to a decision? 
MR. SILVERMAN: I have the list I submitted to 
the respondent. 
THE COURE? (ALL) ri Let's submit: it. 
MR. SILVERMAN: ight. That's what I have and 
I'm goings, to submit it to t Court. Have we pot a copy 


y , fe J r 
Py -ACbetnwek? 


ot yours.) || 
MR. SILVERMAN: I don't know where [ put them. 


Just @ Vittle while are, £7 in here: Yes; | have 


10 : Nene eae Fs as . 

KLETNICK: ‘Yes, we'll sive you a copy. 
11 
12 
Is } a Oe - - : 4. a -} - - } - 
Submitted the list to the respondent. 

Well, let's mark it with an exhibit 
number. 
try to find mine and 
To Swiss tce ee 
someplace here. 
Me. KLETHICK:: Your dienor, for the record, the 
3 , 


respondent would like t biect ‘to thie, (Li's hearsay. 


huh? <I thought I taught you how to ery a case. I've had 
you here many times. 
THE CLERK: Petitioner's Exhibit 83 marked for 


identification. 


| Jgi COURT: Well, int wart until Lt) s efiercd, 


Sy me gprs 


THT COVR Ts Fi Lge lit Nace Cet tie amhet) bnait 
Mr. Silverman. 
MR. SILVERMAN: This is -- 
You're under oath by the way. Al 1 


SILVERI‘AN : fais ie a list of cases that) were 


laid 


settlec in the year 1960. 1 got those lists -- I had it 


at one tiine but T had to use tha conference statement. 


THE COURT: Now, where did you get thepe. fipines 


MR. SELLVERMAN: From Judicial Conference Statement 


Jude. 


THE COURT: Well, how could 


from the Judicial Conference Statement if you don't have the| 


statement? 
STLYERMAN: I had them -- 1 
know where 14 misplaced them so [ pot so many papens 
When did 
MR. SILVERMAN: ve got a ton of papers. 
Tite | COURT Wien you prepare 
STLVERMAH: This was prepared somewhere in 
February or March, Judge. It wasn't prepared -- 
THE COURT: Well, if you had the statement then, 
you must have them now, don't vou? 


MR. STLVERMAN: I've looked All owen Tim eoing 


DANAHASO UL Lean etait trees | ae) Doman te Wel) the 
Court. 

THE COURT: Ts it your testimony that you prepared 
this from the actual Judicial Conference Statement? 

MR. STLVERMAN: Yes, it's my testimony and T'1l 
Swear under oath. 

THE COURT: Now, what were they -- the originals 
or your retained copies or -- 

They. were copies I received from 
the Judicial Conference Statement that were filed with the 
Judicial, Conference. 

when did you reeeive them? 

ved them, 
was before -- after I receiver my ice --the 
notice -- thereafter sometime in 12 '60' 5s - 

COURT. “ANA vou--crepared™ fis 
time? 
TLVERMAN: oT prepared it -- approximately 
thet time, yea Judge. 
THE COURT: Well, why haven't you --. and you sub- 


mitted it to the respondent in Vebruary, is that right? 


yO Omar. { Your 


Honor directed this se Set for triads) andwnet ready 


so I submitted thisvone 31n 196) :as yell. 


THE COURT: And you're offering it at 
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as Petitioner's Dxhihi. 3? 


(R. SILVERMAN: Yes, Your Honor, TP sie ind) on 
that paper will show $17,090.09 that they didn't give me 
Kletniek, what do you 
havencte isay< 
MR. KLETNICK: Respondent objects. It's hearsay 
not the best evidence. 
THE COURT: “Well, under the new rules 


right that this goes in subject to your right to 


This purports to be a summary of the -- 


he doesn't have these docu- 
ments 
T know but he doesn't have to have 
them in Court. Read the new fwies of Evidenes, isn’t that 
-«jen't that what they say? Get me the rule and read it 
ff you Have any o-- 

Vink the rule says that you 
have to have -- make the documents or the underlying basis 
for tite summary available to the other party. 

THE COURT: Well, he's making, thom available 
you. s petting -- you've got.the iudieral Conterence |'--- 
getting them together for him. 

MR. KLETNICK: We haven't seen them yet, that!'s 


the problem. 


The COURS 
HRs KBETNUICKS Y Silverinan has some of them. 
THE COURT: You should have asked for them in 
February, shouldn't 
Yebruary. 
THE \COURT wy why di ; why? Why didn't 
you ask for the statements in February? 
KLETNICK: We asked for the statements From 
Mey ‘Silverman. 
They never did, Your Honor. 
“IHICK:: Lean put a witness on. 
intil you 
gentlemen rolled up your sleeves po in ti ast couple af 
months, you weren't inclined t listen vers @ither but 
as I understand the new rules AE 16 5 to pul thei to} 
a test -- this is admissible, subject to your ripht. to 
verify it and brine to the attenti OF ne: Conmiy Wiad ae 
not what it purports to be. Now, that's the way Ehe prule 
reads. You don't have to briny it into Court anymore, and 


Mr. Silverman says that he's prepared to make it available 


to you and he had copies at one time that he was going. to 


make available. So subject to your verification, the Court 
will receive Exhibit 83. Now, what else do you have, Hr. 
Silverman? 


MR. STLVERNAN: lL also have. the vtem. of 
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started rowitth Eis “ea. | made several motions. 


proceed from the motions on. 


jee ie Ti re row, ieee Su iverman., that : 
AMD of kok pee ar 1 Bam 

RYT: \ ‘re stalling and -- a 

pT. T ' - 

RE s 1e re 


Abba: eno) 


no, Judipe, please 
in the position 
nondent after some of the statements you made in Court 


recess that they weren't going to collect any money, 


COURT: Jel fo. the Bei 
2. SILVERMAN: You don't have to po back to the mottio: 
if 
| 


put an end to this stalling, by just levying, a jeopardy 
for the amount 
SILVERMAN : Ho; na AG USE 
COURT: I ‘hat would put an end to all of 
Stalling You'd be ory anxious 
STLVERMAN: Judee, that was just -- 
COURT: ‘oO fat this matter disposed of. 
SUTLVERMAN: : sie, he areas fy Ore Alas ee WL = 
COURT e) Wedd. dardonick: vain whether 
tatk ior not) Ta my opinion, -- 
Huo SLL ERMABS Ena the pee 
THE COURT: -- the collector is delinquent in not 
jeopardvings after such talk. 


HR. STLVYERMAY: That's the reason that 1'mopposing 
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every inch 


) 


SILVERMAN: Otherwise I wouldn't oppose it. 
1) admit making such statements? 
, want: £O 


VORA) Ok: 


point out to the Court made a motion and -- for 


2 Bill of Particulars 


yop ayoerpyths At 


4 


before Judse Brennan and 


Brennan directed the respondent to serve whatever papers 


they had available and they postponed that motion for a 


future dat a cise the, meantime, (T goet Anone, 


those papers appears--I'd 


submit 4 Paper Co Cae attention and consideratiio 


21-U of respondent who submitted 


contrast to Exhibit 


the berpinning (of iahe  cace. 


for what purpose 


HNUPrPOSe “-—— 


STLVERMAN: The purpose -- thal 


THE COURT: T mean if you're saying, that -- that 


demonstrates that we've made progress to-tate., 2F 


think we'd made prorr 3 tocdatve!. tin. SLivermat -— well, 


I would have cut you 


patience has been put to the test. 


off a long time ago and I s‘only -- 


STUVERMAN | Judge. -— 


able discomfort and late plan and a traffic 


parkway and a few other harassments that us 


customed to 


are not but -- see so -- 


want “oOo 


1) 
‘ap 


the statement into evidence show the -- 


THE COURT: be received for 


worth. 


STLVERNAI: 


To 


COURT: We're. ne we'lre not 


‘7 ' 


discrepancies, we're petting dor 


Your 


972,000 


¢ 


of unaccounted for deposits here T 


rs 


these that you're soing: to account Lor 


VCars 


Now, - 


SILVERMAN: 


it because didn't have enough time, Judge. 


SOURED S: i Weld. Een, as 


SILVERMAN: I didn't feel good 


COURT: Well, I -- 


ILVERMAH: This exhausted 


case 


non-New Yorker 


bini 


whatever 


jnterested 


‘$ehi) 


cons idear= 


accident on the 


' 
S 


a copy of 


cat 


the discrepancy -- 


in 


the bottom line here, 


llonor, 


00 


thes 


to 


for 


ot $73,000.0 


gather spread over 


morning. 


acecunt for 


three days. 


Ah | 


PHT: COURT: (° Hem DT weKee up this morning, I didn't 
feel very food -- 
MR. SILVERMAN: Wells Lt: know TF couldn't -- 
THE COURT: -- when T knew what IT had ahead of me 
either, Mr. Silverman, 
{ 
-~- anymore searchiny. YF) wid of fer 
Schedule 22-E submitted to ine by the respondent. 

In other words, thatwas what 
respondent determined as of that time, is that what 
testimony -- 

MR. SILVERMAN: That was the S that they 
me that dealt with this case, Avda ae thas time or any 
other time. ‘That Wea condition ts bound by those 
papers. It's their case 


well, I'm sorry, liv. Silverman. 


It's their fagures. 


For that purpose then, if respondent 
wants to object why the Court woul have to sustain the 
objection. 

MR. KLETHICK: Responcent objects. 


TH COURT: It's -irrelevant and jinmmaterial and not 
be received. Now, let's ti o-- pe - do you want anymore 
evidence you want to put in 


STLVERMAN : tT want to offer the schedul 


Judge. 
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THE COURT: | | 11] 93 t Respondent objects 
the Court sustains the ebjecttion. 


MR. STLVERMAN: DoF i identification 


COURT s Petition: S - AY For identifi- 


cation. ow, what else « you have? 
I have 

THE COURT: You better take up these item by item. 
I'm telling you -- unless you're prepare da that, 
made a trip up here that you any money 
at all. 

ppreciate your consider- 

ation and your patience in 
little bit more patience. m : younpz fellow. 

70, and it's very 


he respondent 


CHES. 


proceedings 


eo dealing 
with the vear 1960 and here it is you've been able 
y 
z 


to put off the tax for 16 years. you've been doing 


pretty well, Mr. Silverman. 


MR. SILVERMAN: Judge, i! it of F, it would 


THE COURT: i Cirrey 
Secretary of the Treasviry said, a deferment for 
the same as complete forgiveness so you're coning pretty 
that right now. 
MR. ot bVERHAT s t's. 3 yY easy thing to laugh at. 
You have respondent laushing 
Ll tell you -- 
ile they're putting their 


hands 


sort of thing -- it's 


a serious thinrs.:. Tt*s not 


“THE (COURT s. . We! te . it's pretty seriou 


SLLVERMAN : 


t evade it. Vhey never told 
me how much owed them from the bepinninys on -- the moment 
lows came to my 
COURT fo Wed de 
HR. SILVERMAN: -- to talk to me about it. 


THE COURT: They never pave me a bill. They never 


made a statement to me -=- how much was due. All they did was 


| 
| 


just what they'trea doing: 


now. to be 


Honor -- may $15,009.00/%20,000.90 additional. At least 


$20,000.00 more to explain and T 


haven't had a chance to do 


so because time was so short, so close an't kill my- 
F wit) thie y y ho . 44 Wal 
f With tALs. Your a heart attack 


in this case? llonor wants to do that, 


Your Honor is c the fact of the strain and 


poing through every time 


I brousht five or eipht o i bis, roNdeen! 


the interest and 
recognition of of fered 


another twelve or 


gotten back tothat his] I wean, 2 cant 
help i We've tried 


y 1 in every way to dispose of this thing 


SILVERMAN: Judysce 


COURT: It's not 


audit taxpayers, Mr. Silverman. really - 


we've gone way beyond any judicial proceediny,. llow, until 


we wind this case up, it's goin, to 


done to the nitty gritty now and if you've 


pot evidence to 


submit, I'd say -- any items that the Gevernment has not 


given you credit for, I'm asking you to do so. Tf not, we'll 


close the vecord 


Court, inspite of 


all these items 


Schedule 3 


a number of case: 


for the 


income { 


f payments 


ist of | 


SILVERMAN : 


checks 


the 


attached. Of 


knows very 


ia! 


be a lawye. 


Honor 


Your 


nov 


saying, -- 


dent. 


year 


-— | 


well 


too 


the impress. 


of explanation yet I 


596 -- 


that 


made to 


with 


course, 


that 


1, what 


COURT: 


SILVERMAN : 


COURT: 


Like 


the 


Lon. 


[ want to point out to this 


, 


that the Court gathers froin 


LOM 


am ata loss: to see 


where the respondent lists 


1968 


in '61 


settled 


$13,301.60. They don 


which would be at least 


clients 


ive at unexplained 


2? 


can you show those payments: 
T can show those payments. Il have 


Judiel 11 


Your Honor, 


pay those people, 1 wouldn'4 


Befor2 


that 


knows 


ou talkin 


are 


year 


talking 


L9617 


That's documented by the respon- 


contend that 4t*s been 


Te vou 


; 
those 


ik. 
moot. I had 
last several 


satisfactorily to 


CO ELLE LE ELLEN iN 


that I received 


not arsuiny 


STLVERMAN: 
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yror S im this 
STLVERMAIL: They showed me they were fees 


for the year. They -- 


have the amount 


with them. 


in your 


the client 
elient. 
L hawes [ have them. 


Your Honor, this point is kind.of 


thought ‘that we had -- in the course of the 


-- I had thought that we had’ explained 


Mr. Silverman so that he'd understan‘ 
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that we had eliminated virtually the gross reecipts from 


virtually every judicial elosiny statement transaction and 


for the year he's talking about, which is 1961, respondent 


eliminated gross closing, statement receipts of 

THe ROU) TE geek Wale. eee 
Silverman to show that that -- that there's more then 
that, that’s :ald«) (test 2 that the fipures will show that, 
Mr. Kietniek, dis thatoright? 

KLETML CK: ft's shown on the schedules, isn't 

that right? 2s owe li r two items. 

MR. SILVERMAN: 

THE COURT: Mr. Silverman, instead of telling us 


about all of this, why don't you just sive us the -- just 
put it in the record. If it's in the record, you can jus 
argue that from -- 
Cl) es to bring -- 
COURT: = Whats fia the ae 
SILVERMAN: 
Il have to drag them back 
TE TCOUR Day a thouyht: we had everything in here 
that has any relevancy here. Welve pot the closing state- 
ments summarized and the gros; and the net and all for that 
year... don't <= 
HR STLVERHMANs | Uf) Your Tonor == 


THE COURT: -- think that’s in dispute, 


Mr. Kletnick? 

MR. SELVERHAW: TE Your Honor will Look at the 
closing statement, it will show the Court that the total 
amount of the receipt of the settlement and my fee -- the 
other difference went'to the plaintiff. 

THE COURT: ALL right. Now, Mr. Kletnick says 
that that's been eliminated from the unexplained depositsl 
The amount that went to tne elient. 

SILVERMAN: Well, let him show mq -- let him 
show me in Exhibit 20-D where 2t was -- 
Bb. REBTHICK: tt eS Cahabit 24K. 


‘schibit 24-xX. pleas 


is a matter of argument 
any more evidence to put in, Mr. Silverman? 

STLVERMAN: 1 wanted a chance. to explain some 
more unexplained deposits. J have those chacks and JI have 
those Slips. I can't do 25 Today Judge. 1 need some more 
time. I c 

THE COUR: Tene nou ye’ Pe having, anymore 
Silverman. 


MR. SILVERMAN: TI need more time. Giterwise, 1°19 


collapée.. It's a question of collapsing or -- the Court 


does whatever it pleases. There's nothing I can do. I 


eon’ t take at. (1t's Deen an ordeal that I went through. 
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don't wish it on anybe:' cnpecially in my condition of my 
health. | oe a cardiac insufficiency on top of all that. 
THE COURT: Well. -> 
MR. STLVERMAN: It's documented. -- the Court =- 
this Court knows about it and [ can't put myself throuph 
too much stress. Tf 1 do, I wouldn't iast this. case over. 
I ask for the Court's indulgence. The Court was patient unt: 
now. I appreciate it- T'm very thankful to the Court for 


its consideration. TI want at least another week er ten days 


to be able to come in, with all ef the figures, that’s it. 


There's not going to be anymore excuses. The Court can take 
full record over my evidence that T'in going to submit or” 
reject whatever I bring in and then the Court can make 
judicial determination and 011 WAH YpN 1 be --1'2) 
know it was a Court oF 4ustice. Whatever the consequences 
will be, there's nothing I can do about. 
wie COURT: How, we oan ot cee) Hy lie Enis cae == 
TR CTELVERMAN: You'll have -- Judge, you'.l lave 
45 do it. 3t'e a podd -- it's a foo! -- 
~~ settlement -- ifr. Silverman. i'm 
Mr. Silverman. 
SILVERMAN: 2 =- 
COURT: I came up here on the assumption that~ 


MR. SILVERMAN: I Can't talk anymore. i'm kind 


of dizzy, Jude. 
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THE COURT? voy WATE goins to proceed with the 
trial of this case iand 

HR. SLLVERMAN: I can't take any longer. I'm kind 
of dizzy now. Can I have some water, please? 

THE COURT ©) Welbs) Toi Rees Pree Silverman, 
that as of now, you are not prepared to proceed any further, 
is that AL ies 

T need more time, Jurljze. 
right. 

HR. SILVERMAN: -= sick. .I should go to the hospi 
tal now, but I'm trying to hold myself. If Your Honor 
wants to have me examined by a doctor, T']1 submit glady and 
tii) pay tie bill.” 2 om Sice. I'm mortally siek, I need 4 
little time. I'm not going to collapse here. Your Honor dode 
want to see me collapse. 

THE COURT: I =- I'm afraid, Ne. Lverman, that 


we've gone up and down the hili on this : ‘tan that -- 


| 
MR. -STLVERMAN: Ho, no, I'd Jike to have an oppor- 


tunity to simy facts to the Court 
COURT: Well, -- 
STLVURMAN: in lieu -- another week or so 
or ten days wouldn't do much difference either way. 
THE COURT: The -- the respondent has a --I assume 


that the respondent wants to check the originals of. these, 


Le. that Peet ? 
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MR. KLEIN): That's piphk, Your Honor, and a 
like to point out that as I understand that most of those 


are Hr. Silverman's alleged Judicial Conference client 


transactions but there are other items in there Such) as the 


dividends at the bottom, the -- 


THE COURT: The exchanpe checks, miscellaneous 


MR. KLETNICK: -- bank loans. 

THE COURT: -- how do these -- they have nothing. 
to do with your judicial Statements, do they, Wr. Silverman? 

MR. SILVERMAN: Yeah, at least $15,000.00 there, 
Judge. At least. -- 


a COLT Yeah but I say these other items on 


HR. STLVERMAN : - nothing -- 

Lie. COURT : oesn't) have anything -- nothing 
to do With them, . Right? 

HR. STLVERMAN: Absolutely, Juriee. 
§ust the firnt -~ the top List 
up there that has anything to do. 

MR. SILVERMAN? Yeak, the Lop bafit 

THE COURT: S17 529450 so walll x out this other. 
It has nothing to do with this. 

MR, SILVERMAN: Yeah, that's DOUG y WUC 


THE COURT: And six twenty-one and five thousand 
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one seventy net. That’. the way it': shown here. 

MR. SILVERMAN Yeah. ‘That's: true. 

THE COURT a: -V -'s the respondent's net figure 
out of this in '60? What do you have down for it? 

HR. KLETNICK: ‘fou mean 

THE COUR el pene rte, ae 

MR. KLETNICK: -- the unexplained deposits/ 

THE: COURT: (Now for) the: SPoEs receipts from these 

settled? Do we have any figure on that? 

MR. KLETNEICK: For 1969, -- 

THE COURL: Yeah, that's the year. 

MR. KLETNICK: -- respondent didn't make 

eliminations for professional f 

THN COURT: I-see.. Nell, what's the amount? 

MR. KLETNICK: Now, the amount as we computed it, 
the professional fees that are judicial closing transactions 


that Mr. Silverman contends total $9,478,75 and then there 


are a couple of other cases which Hr. Silverman has told us 


are non-closing statement transactions and they amount to 
$3,000.0 

THE COURT:* So that's about what you have here, 
Me. Silverman. I'm not sure that they haven't given you 
everythin), you got on that -- Exhibit 83. 


MR. SILVERMAN: They didn't eliminate those cases, 


Judge. 


TG, COURT to 


Count that they iid, 


MR ROD CML OK) Welt eta) toncr, 


STLVERMAN: They din. not. 


Ene 
_ 


1 


1960 on the osing statement transactions because 


We 


never 


my 


Lney 


oO T 


a > 8. 
Pa LVe isi 


other wards. you tock 


KLETNICK And the figures I've read are 


oo 
a 


in dispute, It's just a summary of what's on here and 


what Mo. Gilverman' es told) us) 


abowt the v=< in Joether 


it would seem to the Court that if you're going to take 


gross receipts in, you've pot to take out somethings for 


the disbursements. 


KLE THICK « 


Mik. know that 


took the mross receipts in either beeauce we did not 


up any income. 


THE COURT OMe) in other words thouch if -- 


eae | 


the closing statements so show then you've prepared to 


that adjustment, is that right? 


MR. KLE TNGICK : JLth: an Ltemized 


Tn conjunction 


you know, we can see that the money was deposited -- 


them anything 


that 


a 
what's 


words , 


the 


pick 


if 


make 


it 
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relates lo bank deposi' in 


THE COURT: 
the money somehow, 
HR. SILVERMAN: 


THE COURT: He -- 
SILVERMAN: ~ 
COURT: 
deposited somewhere. 
MR ETNICK 
or four closing 
THE. COURT: 


he's soing 


says that 


for 1360. 


pu 


Court, Judge, I'm going to 


THE COURT: 
ndent prepare 


and 


closing, 


can be identified. 


q Gor? 
satisfactory, 
an this case 1s ‘that 


angles and if -- it would 


an 
OAan ¢// b= 
didn't he? 


It 


He couldn't 


Your 


statements 


to. fet US 


RO Up 


in the 


the aio. 


Kletnick, 
you're 


have be‘ 


AcCaoOM! know about. 


Well, he had to pay out 


Ie had -- 


was -- 


received -- 


draw a check without it 


Honor, so far I've only seen 


for the whole year 1969 


rictht. Now, Ur. Silverman 


all the closing statements 


make a statement to this 


to the Judicial Conference 


event he does that, 


adjustment for the 


ints paid out pursuant to the 


xtent that the deposits 


thank 
because problem basically 


going at it from two or three 


n my approach to this 


go 


case to settle it a len: time aso by ttst taking the total 
figures and netting one iwainst the other but I think if 


you're going to charge a man with not reporting all his in- 


come on specific items, you've got to turn around and treat 


those as deposits -- totals that he's accounted for, see? 
MR. KLETNICK: Yeah, I apree there. 
THE COURT: So that really we've fot kind Of. a 
bastardized process here that we fol lowed so I would he 


prepared, if he those closine statements, to’ give him an 


approrpriate eredit for -- for 'hN. How, that takes care of 
1960, Mr. Silverman. What else do yeu have here? 
wR. SILVERMAN: For '61, I didn't have -- Judge 
do you mind if I sit and talk? 
IE You can -- certainly, you eit 
; it's my understanding that we've discussed '61 and 
they've been up and down that hill and they gave you credit 
an 61. 
SILVERMAN: There are certain cscrow funds 
THE COURT: ‘ 2t's identify those escrow 
’ 
> 


funds. What escrow funds arc you talking, about? 


MR. SILVERMAN: I'l] have to go through my pa : 


THR COURT: We're down to the end of the road her 


Mr. Silverman. I -- for the amount of time that we're 


« 
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snendinig hora, Cie rer 4 just avedt compatible. tow, when 


you don't have records wid when you file false returns and 


‘ 


're not going to come out 


you have to go back 15 years, we 
exactly bit we have made -- maybe the latitude is in your 
fiver en) DL think pberore vou rep ++ 

MR. SILVERMAN: Judge, the unexplained deposits -- 

THE COURT: You don't know. Let's face it. 

AR. SILVERMAN: Judee, please bear-with me a 
moment. The unexplained deposits -- nowhere's in the 
worl: reflect my income hecause T never made so much money. 
If I made that kind of money, T wouldn't take $8,600.00 job 
with the State of New York. Tm 1960, 3 took a 58,600.00 
4ob an a feferce wi he Workmen's Compensation Board. 


TE £ was t ake SU, ONS or $50,009.90 as the 


respondent documented to this Count, would [ take such a 


job?) Does it make S$ a practicing Lawyer and 


T was able to wake a Livin nv famiiv. 1 paid 232.00 


rent a wonth. T Rad three kids. My kids were working. 
They contributed to the house. Every doliar I) nade, 1 
saved. 1 lived like an animal. 

THE COURT. Tat | ee 

MR. STLVERMAH: They did not fo to.pul their 
hands in my pockets -- take every dollar I have away from 


me. I want to prove to this Court that their figures are 


fictitious, the figures are make believe, they don't bear 
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all the true tacts. 

TU COURT: Wali, «- 

ILVERHAN: For this reason, I'm asking for a 

Little bit more time. 

THE COURT: We've piven you all the time to do thaf 
that the Court proposes to do, Mr. Silverman. i'm sorry. 

HR. SILVER! The Court was very gracious to 
me. I'm not finding fault with the Court. Until this time, 
1 wanted to -- 

COURT: Je're up here today on the assumption 
we would proceed and receive whatever additional evidence 
you hadthat you felt that the respondent had refused to 

: Now, you've got Exhibit 83 in here and you'll be 
an opportunity to produce the unlying closing «state- 
Now that -- now what's -- do you have any other 

that you wish to submit t this time? 
Mita SLUVERMAN: like to submit tor the year 


(63 and '68 a list of casetb, a list of income 


THE COURT: Well, let's see where -- have you got 


MR. STINERMAN: I'm iteving to Find: it, 2'm a Litt 


a little perturbed with the fact that I can't find 


papers 


THE COURT: Well, we'll recess here for. about 15 


ee ve 
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minutes and give you a opportunity to yet topether all of 
the material that you wint to put in the record. 


MR. SILVERMAN: Yes. I appreciate that too. 


Thank you. 


THE CLERK: All rise please. 
(RECLSS 
CLERK: 
COURT: Mr. Silverman 
SILVERMAN: Yes, Your Honor. 
COURT: -- do you have a report to make? 
MR. SILVERMAN: Yes. I'm reporting that I have 
to accept the suggested figure 
-THE COURT: All right. The Court will -- 
MR. SILVERMAN: “-- because | feel if I continue on, 
I wouldn't last the length of this trial. 
THE COURT: We'll recess, and how lonj will it take 
you to prepare the computations? 
Two o'clock. 
THE COURT: Come back at two o'clock for the 
computations then. Thank you gentlemen. 
THE CLERK: Rise please. 
(Whereupon at 11:51 A.M. the case was recessed 


described above) 


TIL CLERK: Be seated. 
THE COURT: We [I'll tell you this is a big 


Mr. Silverman. 


all remember. 


SILVERMAN: That you're able to do what you 
Judae. 

THE COURT: And I think we've gotten you a very, 
very fair settlement and the Court feels very rratified that 
you've decided to accept it. So if you'll sipn the settle- 
ment papers and we'll go ahea in due course NEY CUED) 
decision in accordance therewi 

MR. STLVERMAN: Let's have it. 

And I know you'll) 
toniprht 

MR. SILVERMAN: T'il use my own. tf don't wane to 
use your pen. Your pen is contaminated, -- for "twenty hundred 
dollars" worth. 


THE COURDS 3 1, now wait a minute. I would 


say this and I'll put it on the record that I think lr. 


-- Mr. -- 


MR. SILVERMAN: Kletnick. 
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By Attorney 


Attorney's, shows: deponent is 
Affirmation 


the attorney(s) of record for 
in the within action; deponent has read the foregoing 


and knows the contents thereof; the same is 


true to deponent’s own knowledge, except as to the matters therein stated to be alleged on information and belief, 
and that as to those matters deponent believes it to be true. This verification is made by deponent and not by 


The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 


idersigned affirms that the foregoing statements are true, under the penalties of perjury. 


The name signed must be printed beneath 
OF NEW YORK, COUNTY OF 
being duly sworn, deposes and says: deponent is 


1 
Individua the 


in the within action; deponent has read 
Verification 


the foregoing and knows the contents thereof; the same is true to 
deponent’s own knowledge, except as to the matters therein stated to be alleged on information and belief, and as 
tu those matters deponent believes it to be true. 


Corporate 


Verification the of ‘ : See . 
a corporation, in the within action; deponent has read the 


foregoing and knows the contents thereof; and the same 
is true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon information and 
belief, and as to those matters deponent believes it to be true. This verification is made by deponent because 
is a corporation and deponent is an officer thereof. 
ounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 


to before me on 


OF NEW YORK, COUNTY OF ss. 
being duly sworn, deposes and says: deponent is not a party to the action, 
18 years of age and resides at 


Affidavit On 
of Service 
By Mail upon 


attorney(s) for in this action, at 

the address designated by said attorney(s) for that purpose 
by depositing a true copy of same enclosed in a post-paid properly addressed wrapper, in — a post office — official 
depository under the exclusive care and custody of the United States Fustal Service within the State of New York. 


Affidavit (pn 19 at 


of Personal Souiae 
Service deponent served the within upon 


deponent served the within 


the 
herein, by delivering atrue copy thereofio h personally. Deponent knew the 
person so served to be the person mentioned and described in said papers as the therein. 


to before me on 19 
The name signed must be printed beneath 
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